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AN ACT Bill 19-568
Act 19-486

effective
October 23, 2012

To amend the Pedestrian Protection Amendment Act of 1987 to require vehicles to stop before passing Codification )
through a crosswalk when a vehicle in an adjacent lane is stopped and to clarify that persons on 8':&;:;} ‘goﬁg'“mb'a
bicycles and operating personal mobility devices have the same rights and duties as pedestrians 2001 Edition

under the same circumstances.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That Pedestrian and

Bicyclist Protection

this act may be cited as the “Pedestrian and Bicyclist Protection Amendment Act of 2012”. Amendment Act of
2012
Sec. 2. Section 2 of the Pedestrian Protection Amendment Act of 1987, effective Q%‘{ggm 28

October 9, 1987 (D. C. Law 7-34; D.C. Official Code § 50-2201.28), is amended as follows:

(@) A new subsection (a-1) is added to read as follows:

“(a-1) Whenever a vehicle is stopped at a marked crosswalk at an unsignalized
intersection, a vehicle approaching the crosswalk in an adjacent lane or from behind the stopped
vehicle shall stop and give the right-of-way to ensure the safety of pedestrians and bicyclists
before passing the stopped vehicle.”.

(b) A new subsection (b-1) is added to read as follows:

“(b-1) A person on a bicycle or operating a personal mobility device upon or along a
sidewalk or while crossing a roadway in a crosswalk shall have the rights and duties applicable
to a pedestrian under the same circumstances; provided, that:

(1) The bicyclist or personal mobility device operator yields to pedestrians on the
sidewalk or crosswalk; and
“(2) Riding a bicycle on the sidewalk is permitted.”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code 8§ 1-206.02(c)(1)), and publication in the District of
Columbia Register.
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AN ACT Bill 19-671
Act 19-487

effective
October 23, 2012

To amend section 389(c) of the Revised Statutes of the District of Columbia to repeal provisions governing Codification )
release of motor vehicle accident reports by the Metropolitan Police Department; and to amend District of Columbia
L . . L . Official Code
the District of Columbia Traffic Act, 1925 to prohibit the release and use of certain personal 2001 Edition

information from motor vehicle records and accident reports.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That Driver Privacy

this act may be cited as the “Driver Privacy Protection Amendment Act of 2012”. Zm;ilccmre]nt Act of

2012
Sec. 2. Section 389(c) of the Revised Statutes of the District of Columbia (D.C. Amend
Official Code § 5-113.06(c)), is repealed. §5-113.06

Sec. 3. The District of Columbia Traffic Act, 1925, approved March 3, 1925 (43
Stat.1119; D.C. Official Code 8 50-1401.01 et seq.), is amended by adding a new section 7b to
read as follows:

“Sec.7b. Prohibition on release and use of certain personal information from motor New
vehicle records and accident reports. 8 50-1401.01b

“(a) For the purposes of this section, the term:

“(1) “Accident report” means any record prepared as a result of a vehicular
accident, also known as the Metropolitan Police Department form PD-10.

“(2) “Motor vehicle record” means any record that pertains to a motor vehicle
operator’s application, permit, motor vehicle title, motor vehicle registration, or identification
card issued by the Department of Motor Vehicles.

“(3)(A) “Personal information” shall include an individual’s photograph or
image, social security number, driver identification number or identification card number, name
address, telephone number, medical or disability information, and emergency contact
information.

“(B) The term “personal information” shall not include information
relating to vehicular crashes, driving violations, or driver status.

“(b) Except as provided in subsections (c), (d) and (e) of this section, the Department of
Motor Vehicles (“Department”), the Metropolitan Police Department, and any officer, employee,
or contractor affiliated with either department, or any other person or entity shall not knowingly
disclose or otherwise make available personal information about an individual obtained by the
Department of Motor Vehicles or the Metropolitan Police Department in connection with a
motor-vehicle record or an accident report.

“(c) Personal information contained in motor vehicle records or accident reports
prohibited from disclosure by subsection (b) of this section may be released to a person upon the
showing of sufficient written proof for the following uses:



COUNCIL OF THE DISTRICT OF COLUMBIA 20 DCSTAT 3
D.C. Law 19-207, effective March 5, 2013

“(1) To carry out the purposes of Titles I and IV of the Anti Car Theft Act of
1992, approved October 25, 1992 (106 Stat. 3384; 49 U.S.C. 8 30501 et seq. 49 U.S.C. § 33101
et seq.); the Automobile Information Disclosure Act, approved July 7, 1958 (72 Stat. 325; 15
U.S.C. § 1231 et seq.), the Clean Air Act, approved December 17, 1963 (77 Stat. 392; 42 U.S.C.
§ 7401 et seq.), and chapters 301, 305, and 321-331 of Title 49 of the United States Code (49
U.S.C. 88 30101 et seq., 30501 et seq., 32101 et seq., - 33101 et seq.), in connection with matters
of:

“(A) Motor vehicles or driver safety and theft;

“(B) Motor vehicle emissions;

“(C) Motor vehicle product alterations, recalls, or advisories;

“(D) Performance monitoring of motor vehicles and dealers by motor
vehicle manufacturers; and

“(E) Removal of non-owner records from the original owner records of
motor vehicle manufacturers;

“(2) By any government agency, including any court or law enforcement agency,
in carrying out its core functions, or any private person or entity acting on behalf of a federal,
state, or local agency in carrying out its core functions;

“(3) In the normal course of business by a legitimate business or its agents,
employees, or contractors, but only to verify the accuracy of personal information submitted by
the individual to the business or its agents, employees, or contractors;

“(4) For use in connection with an actual or contemplated civil, criminal,
administrative, or arbitral proceeding in a court or agency, or before a self-regulatory body for
any of the following, except that the use shall not include the solicitation of clients, prohibited by
section 125n of the District of Columbia Theft and White Collar Crimes Act of 1982, effective
July 25, 2006 (D.C. Law 16-144; D.C. Official Code § 22-3225.14):

“(A) A person listed on the accident report;

“(B) Service of process by a certified process server, special process
server, or other person authorized to serve process in the District;

“(C) For an accident report, an investigation in anticipation of litigation
by an attorney representing a person or entity involved in the motor vehicle accident and licensed
to practice law in the District or any other United States jurisdiction, or the agent of the attorney;

“(D) For a motor vehicle record, an investigation in anticipation of
litigation by an attorney licensed to practice law in the District or any other United States
jurisdiction, or the agent of the attorney;

“(E) Execution or enforcement of judgments and orders; and

“(F) Compliance with a court order;

“(5) In research activities and for use in producing statistical reports; so long as
the personal information is not published, re-disclosed, or used to contact individuals;

“(6) For use by any insurer or insurance support organization, or by a self-insured
entity, or its agents, employees, or contractors, in connection with claims of investigation
activities, anti-fraud activities, rating, or underwriting;

“(7) In providing notice to the owners of towed or impounded vehicles;
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“(8) For use by a licensed private investigative agency or licensed security
service for a purpose permitted under this subsection; provided, that the use shall not include the
solicitation of clients, prohibited by section 125n of the District of Columbia Theft and White
Collar Crimes Act of 1982, effective July 25, 2006 (D.C. Law 16-144; D.C. Official Code § 22-
3225.14). Personal information obtained based on an exempt driver’s record may not be
provided to a client who cannot demonstrate a need based on a permitted use under this
subsection;

“(9) By an employer or its agent or insurer to obtain or verify information
relating to a holder of a commercial driver's license required under 49 U.S.C. § 31301 et seq.;

“(10) For bulk distribution for surveys, marketing, or solicitations when the
department has obtained the express consent of the person to whom such personal information
pertains;

“(11) By an organ or tissue donor organization; provided, that the person to
whom such information applies has consented in a writing submitted to the Department to be an
organ or tissue donor;

“(12) For any use if the requesting person demonstrates that he or she has
obtained the written consent of the person who is the subject of the motor vehicle record or
accident report. The consent shall remain in effect until it is revoked by the person who is the
subject of the motor vehicle record; and

*(13) For use in connection with the operation of private toll transportation
facilities.

“(d) Notwithstanding subsection (c) of this section, without the express consent of the
person to whom such information applies, the following information contained in motor vehicle
records or accident reports may be released only as specified in this subsection:

“(1) Social security numbers may be released only as provided in subsections
(©)(2) or (c)(9) of this section;

“(2) An individual's photograph or image may be released only as provided in
subsection (c)(2) of this section;

“(3) Medical disability information may be released only as provided in
subsections (c)(2) or (c)(9) of this section; and

“(4) Emergency contact information may be released only to law enforcement
agencies for the purposes of contacting individuals listed in the event of an emergency.

“(e)(1)Personal information made confidential and prohibited from disclosure may be
disclosed by the Department to a firm, corporation, or similar business entity whose primary
business interest is to resell or re-disclose the personal information to persons who are authorized
to receive such information. Before the Department's disclosure of personal information, such
firm, corporation, or similar business entity must first enter into a contract with the Department
regarding the care, custody, and control of the personal information to ensure compliance with
the Driver's Privacy Protection Act of 1994, approved September 13, 1994 (108 Stat. 2099; 18
U.S.C. § 2721 et seq.), and applicable District laws.

“(2) An authorized recipient of personal information contained in a motor vehicle
record, except a recipient under subsection (c)(10) of this section, may contract with the
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Department of Motor Vehicles to resell or re-disclose the information for any use permitted
under this section. However only authorized recipients of personal information under subsection
(c)(10) of this section may resell or re-disclose personal information pursuant to subsection
(c)(20) of this section.

“(3) An authorized recipient who resells or re-discloses personal information
shall maintain, for a period of 5 years, records identifying each person or entity that receives the
personal information and the permitted purpose for which it will be used. The records shall be
made available for inspection upon request by the Department.

“(4) The Department of Motor Vehicles and the Metropolitan Police Department
may require documentation to support a request for personal information, and either department
shall have the sole discretion to determine whether the documentation provided is sufficient to
support the request.

“(f) The Department of Motor Vehicles and the Metropolitan Police Department may
adopt rules to carry out the purposes of this section. Rules adopted by either department may
provide for the payment of applicable fees. In addition, the rules may require an individual
requesting the disclosure of personal information pursuant to this subsection to provide proof of
identity and, to the extent required, provide assurance that the use will be only as authorized or
that the consent of the person who is the subject of the personal information has been obtained.
These conditions may include the making and filing of a written application in a form and
containing information and certification requirements required by either department.

“(g) Failure to comply with the restrictions set forth in this section may subject the
violator to penalties and civil action as set forth in the Driver's Privacy Protection Act of 1994,
approved September 13, 1994 (108 Stat. 2099; 18 U.S.C. 8§ 2721, 2723, 2724).”.

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 5. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto
by the Mayor, action by the Council to override the veto), a 30-day period of
Congressional review as provided in section 602(c)(1) of the District of Columbia Home
Rule Act, approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-
206.02(c)(1)), and publication in the District of Columbia Register.



COUNCIL OF THE DISTRICT OF COLUMBIA
D.C. Law 19-210, effective March 5, 2013

AN ACT

To amend Title 29 (“‘Business Organizations™) of the District of Columbia Official Code to make technical
amendments and harmonize provisions relating to similar aspects of the unincorporated entities to
make them consistent with each other; to amend the Education Licensure Commission Act of 1976
to prevent educational institutions from misrepresenting in their name an affiliation with the
United States or District government; and to make technical and conforming amendments to Title
47 of the District of Columbia Official Code, the District of Columbia Deed Recordation Tax Act,
and the Rental Housing Conversion and Sale Act of 1980.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “District of Columbia Official Code Title 29 Technical and Harmonizing
Amendments Act of 2012”.

Sec. 2. Title 29 of the District of Columbia Official Code is amended as follows:
(a) Chapter 1 is amended as follows:
(1) The table of contents is amended as follows:
(A) The heading for section 29-102.09 is amended by striking the phrase
“constitutes affirmation” and inserting the phrase “of entity filing” in its place.
(B) The heading for section 29-104.04 is amended by striking the word
“Appointment” and inserting the word “Designation” in its place.
(C) The heading for section 29-104.08 is amended by striking the phrase
“or address” and inserting the phrase “, address, type of entity, or jurisdiction of formation” in its
place.
(D) The heading for section 29-104.11 is amended as follows:
(i) Strike the word “Appointment” and insert the word
“Designation” in its place.
(ii) Strike the word “nonqualified” and insert the word
“nonregistered” in its place.
(2) Section 29-101.02 is amended as follows:
(A) Paragraph (3) is redesignated as paragraph (4).
(B) A new paragraph (3) is added to read as follows:
“(3) “Business trust” means a trust formed under the statutory law of another state
which is not a foreign statutory trust and does not have a predominately donative purpose.”.
(C) Paragraph (4) is redesignated as paragraph (6).
(D) Paragraphs (5) through (7) are redesignated as paragraphs (8) through
(10), respectively.
(E) A new paragraph (5) is added to read as follows:

20 DCSTAT 6

Bill 19-532
Act 19-512
effective
October 31,
2012

Codification
District of
Columbia
Official Code
2001 Edition

District of
Columbia
Official Code
Title 29
Technical and
Harmonizing
Amendments
Act of 2012

Chapter 1
Table of
Contents
§29-102.09

§ 29-104.04

§ 29-104.08

§29-104.11

Amend
§29-101.02
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“(5) “Common-law business trust” means a common-law trust that does not have
a predominately donative purpose.”.
(F) A new paragraph (7) is added to read as follows:
“(7) “Distributional interest” means the right under an unincorporated entity’s
organic law and organic rules to receive distributions from the entity.”.
(G) Paragraphs (8) through (27) are redesignated as paragraphs (11)
through (30), respectively.
(H) The newly designated paragraph (8) is amended to read as follows:
“(8) “Domestic,” with respect to an entity, means governed as to its internal
affairs by the law of the District or created under the provisions of a special act of congress
unless otherwise noted under its Congressional Charter.”.
() The newly designated paragraph (10)(B) is amended as
follows:
(i) The lead-in language is amended by striking the word

“shall” and inserting the word “does” in its place.
(ii) Sub-subparagraph (ii) is amended to read as follows:
“(ii) A testamentary or inter vivos trust with a predominately
donative purpose, or a charitable trust;”.
(iii) Sub-subparagraph (iii) is amended to read as
follows:
“(iii) An association or relationship that is not a partnership under
the rules set forth in § 29-602.02(c) or a similar provision of the law of another jurisdiction;”.
(J)The newly designated paragraph (13) is amended by adding the
following sentence at the end:
“The term does not include a limited liability partnership.”.
(K) The newly designated paragraph (14) is amended to read as follows:
“(14) “Foreign”, with respect to an entity, means an entity governed as to its
internal affairs by the law of a jurisdiction other than the District.”.
(L) The newly designated paragraph (18)(K) is amended as follows:
(i) Strike the phrase “A person” and insert the phrase “Any other
person” in its place.
(i) Strike the word “business” and insert the word “activities” in
its place.
(M) The newly designated paragraph (19)(J) is amended by striking the
word “transferable” and inserting the word “distributional” in its place.
(N) The newly designated paragraph (20)(J) is amended by striking the
word “beneficiary” and inserting the phrase “beneficiary or beneficial owner” in its place.
(O) The newly designated paragraph (26) is amended by striking the
phrase “registered under or subject to” and inserting the phrase “that has a statement of
qualification in effect under” in its place.
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(P) The newly designated paragraph (28) is amended as follows:
(i) Subparagraph (A) is amended by striking the phrase “agent for
service of process” and inserting the phrase “registered agent” in its place.
(ii) Subparagraph (B) is amended by striking the phrase “agent for
service of process” and inserting the phrase “registered agent” in its place.
(Q) Paragraphs (28) through (36) are redesignated as paragraphs (32)
through (40), respectively.
(R) A new paragraph (31) is added to read as follows:
“(31) “Nonregistered foreign entity” means a foreign entity that is not registered
to do business in the District pursuant to a statement of registration filed by the Mayor.”.
(S) The newly designated paragraph (34) is amended to read as follows:
“(34) “Person” means an individual, estate, business or nonprofit entity, public
corporation, government or governmental subdivision, agency, or instrumentality, or any other
legal entity.”.
(T) The newly designated paragraph (36)(l) is amended as follows:

(i) Strike the word “Governing” and insert the word “Trust” in its
place.
(ii) Strike the comma after the phrase “statutory trust” and insert
the phrase “or similar rules of a” in its place.
(V) The newly designated paragraph (39) is amended by striking the word
“interest” and inserting the phrase “right or interest” in its place.
(V) The newly designated paragraph (40) is amended as follows:
(i) The lead-in language is amended as follows:

() Strike the phrase “the records the public filing of which
forms” and insert the phrase “a record the filing of which by the Mayor is required to form” in its
place.

(11) Strike the word “amendment” and insert the phrase
“amendment to” in its place.

(W) The newly designated subparagraph (40)(G) is amended to read as
follows:

“(G) Certificate of trust of a statutory trust or a similar record of a business
trust or common-law business trust.”.

(X) Paragraph (37) is repealed.

(YY) Paragraphs (38) through (40) are redesignated as paragraphs (41)
through (43), respectively.

(2) The newly designated paragraph (43) is amended by striking the
phrase “shall include” and inserting the word “includes” in its place.

(AA) A new paragraph (44) is added to read as follows:

“(44) “Registered foreign entity” means a foreign entity that is registered to do

business in the District pursuant to a statement of registration filed by the Mayor.”.
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(BB) Paragraphs (41) through (45) are redesignated as paragraphs (45)
through (49), respectively.

(CC) The newly designated paragraph (47) is amended by striking the
phrase “foreign statutory trust” and inserting the phrase “trust formed under a statute of a
jurisdiction other than the District which would be a statutory trust if formed under the law of the
District” in its place.

(DD) The newly designated paragraph (49) is amended by striking the
phrase “mortgage, and encumbrance” and inserting the phrase “or encumbrance, including a
mortgage or security interest, a gift, or a transfer by operation of law” in its place.

(EE) Paragraph (46) is repealed.

(FF) Paragraphs (47) and (48) are redesignated as paragraphs (50) and
(51), respectively.

(GG) The newly designated paragraph (51) is amended by striking the
phrase “foreign unincorporated nonprofit association” and inserting the phrase “nonprofit
association formed under the law of a jurisdiction other than the District which would be an
unincorporated nonprofit association if formed under the law of the District” in its place.

(HH) A new paragraph (52) is added to read as follows:

“(52) “Written” means inscribed on a tangible medium. “Writing” has a
corresponding meaning.”.

(3) Section 29-101.06(a)(5) is amended by striking the word “appoint” and Qg;egg 06
inserting the word “designate” in its place. '
(4) Section 29-102.01 is amended as follows: Amend

(A) Subsection (a) is amended as follows: §29-102.01

(i) Paragraph (4) is amended by striking the phrase “an individual
authorized” and inserting the phrase “or on behalf of a person authorized or required” in its
place.
(i) Paragraph (5) is amended by striking the phrase “the individual
who signed it” and inserting the phrase “each individual who signed it, either by or on behalf of
the person authorized or required to sign the filing” in its place.
(B) Subsection (b) is amended by striking the word *“section” and inserting
the word “title” in its place.
(C) A new subsection (e) is added to read as follows:
“(e) Any record filed under this title may be signed by an agent.”.
(5) Section 29-102.03 is amended as follows: ?fzge_ggz 0
(A) The lead-in language is amended as follows: '
(i) Strike the phrase “8 29-102.04” and insert the phrase “this title”
in its place.
(ii) Strike the phrase “8 29-102.05(c)” and insert the phrase “8 29-
102.05(d)” in its place.
(B) Paragraph (4) is amended by striking the period and inserting the
phrase “, which may not be more than 90 days after the date of filing.” in its place.
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(6) Section 29-102.04(d) is amended by striking the phrase “on the delivery for

filing to” and inserting the phrase “upon filing by” in its place.

(7) Section 29-102.05(c)(2) is amended by striking the phrase “on behalf of” and

inserting the word “by” in its place.

(8) Section 29-102.06 is amended as follows:
(A) Subsection (a) is amended by striking the phrase “8 29-102.01” and

inserting the phrase “this title” in its place.

place.

(B) Subsection (b) is amended as follows:
(1) Strike the word “time” and insert the phrase “at the time” in its

(i) Strike the phrase “domestic or foreign entity or its

representative” and insert the phrase “person that submitted the filing” in its place.

(9) Section 29-102.08 is amended as follows:
(A) Subsection (a) is amended by striking the word “qualified” and

inserting the word “registered” in its place.

(B) Subsection (b) is amended as follows:
(i) Paragraph (1) is amended by striking the word “qualified” and

inserting the word “registered” in its place.

(i) Paragraph (2) is amended to read as follows:
“(2) In the case of a domestic filing entity:
“(A) That its public organic record has been filed and has taken effect;
“(B) The date the public organic record became effective; and
“(C) The period of the entity’s duration if the records of the Mayor reflect

that its period of duration is less than perpetual;”.

through (6).

the District;”.

(iii) Paragraphs (3) through (5) are redesignated as paragraphs (4)

(iv) A new paragraph (3) is added to read as follows:
“(3) In the case of a registered foreign entity, that it is registered to do business in

(v) The newly designated paragraph (4) is amended by striking the

phrase “, taxes,”.

(vi) The newly designated paragraph (5) is amended by striking the

word “and” after the semicolon.

(vii) The newly designated paragraph (6) is amended as follows:
() Strike the phrase “entity has not” and insert the phrase

“records of the Mayor do not reflect that the entity has” in its place.

place.

(11) Strike the period and insert the phrase “; and” in its

(viit) A new paragraph (7) is added to read as follows:
“(7) That a dissolution proceeding under § 29-106.02 is not pending.”.

Amend
§29-102.04

Amend
§ 29-102.05

Amend
§ 29-102.06

Amend
§29-102.08
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(C) Subsection (c) is amended by striking the word “qualified” and
inserting the word “registered” in its place.
(10) Section 29-102.09 is amended as follows: g\zmge_ggz 0
(A) The heading is amended by striking the phrase “constitutes '
affirmation” and inserting the phrase “of entity filing” in its place.
(B) Designate the existing text as subsection (a).
(C) New subsections (b) through (g) are added to read as follows:
“(b) Whenever this title requires a particular individual to sign an entity filing and the
individual is deceased or incompetent, the filing may be signed by a personal representative of
the individual on behalf of the individual.
“(c) A person that signs a record as an agent or legal representative thereby affirms as a
fact that the person is authorized to sign the record.
“(d) If a person required by this title to sign or deliver a record to the Mayor for filing
under this title does not do so, any other person that is aggrieved may petition the Superior Court
to order:
(1) The person to sign the record;
“(2) The person to deliver the record to the Mayor for filing; or
“(3) The Mayor to file the record unsigned.
“(e) If the petitioner under subsection (d) of this section is not the entity to which the
record pertains, the petitioner shall make the entity a party to the action.
“(f) A record filed under subsection (d)(3) of this section is effective without being
signed.
“(g) If arecord delivered to the Mayor for filing under this title and filed by the Mayor
contains inaccurate information, a person that suffers a loss by reliance on the information may
recover damages for the loss from a person that signed the record or caused another to sign it on
the person’s behalf and knew at the time the record was signed that the information was
inaccurate.”.
(11) Section 29-102.10 is amended to read as follows: ?fzge_ggz 1
“8 29-102.10. Delivery by Mayor '
“Except as otherwise provided by § 29-106.02 or by law other than this title, the Mayor
may deliver any record to a person by delivering it to the person that submitted it, to the address
of the person’s registered agent, to the principal office address of the person, or to another
address the person provides to the Mayor for delivery, or by delivering the record or notice by
means of electronic transmission.”.
(12) Section 29-102.11 is amended as follows: g\zmge_ggl u
(A) Subsection (a) is amended as follows: '
(i) The lead-in language is amended by striking the word
“qualified” and inserting the word “registered” in its place.
(i) Paragraph (4) is amended to read as follows:
“(4) The name of at least one governor; and”.
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(iii) Paragraph (5) is amended by striking the word “qualified” and
inserting the word “registered” in its place.
(B) Subsection (c) is amended by striking the phrase “domestic filing
entity was formed” and inserting the phrase “public organic record of the domestic filing entity
became effective, the statement of qualification of a domestic limited liability partnership
became effective,” in its place.
(C) Subsection (d) is amended by striking the word “qualified” and
inserting the word “registered” in its place.
(13) Section 29-103.01 is amended as follows: g\zmge_gga o
(A) Subsection (a) is amended as follows: '
(i) The lead-in language is amended by striking the phrase “filing
entity or foreign limited liability partnership” and inserting the word “entity” in its place.
(i) Paragraph (2) is amended by striking the phrase “filing entity
or foreign limited liability partnership” and inserting the word “entity” in its place.
(B) Subsection (b) is amended to read as follows:
“(b) An entity may consent in a record to the use of its name by another registered entity,
but the consenting entity must, in a form satisfactory to the Mayor, change its name so that it is
distinguishable from any name in any category of names in subsection (a) of this section.”.
(C) Subsection (c) is amended by striking the phrase “limited partnership”
and inserting the phrase ““limited partnership”, “LP”,” in its place.
(D) Subsection (d) is amended as follows:
(i) Strike the phrase “The holder of a name under subsection (a) of
this section” and insert the phrase “An entity” in its place.
(ii) Strike the word “holder” and insert the word “entity” in its
place.
(E) A new subsection (f) is added to read as follows:
“(f) An entity name shall not be the same as, or so deceptively similar to, the name of any
department, agency, or instrumentality of the United States or the District of Columbia so as to
mislead the public or cause confusion.”.
(14) Section 29-103.02 is amended as follows: ?fzge_ggg 0
(A) Subsection (e) is amended by adding a new sentence at the end to read '
as follows:
“The name of a partnership that is not a limited liability partnership may
not contain these names or abbreviations.”,
(B) Subsection (i) is amended by striking the word “words” and inserting
the phrase “words or abbreviations” in its place.
(15) Section 29-103.04 is amended as follows: g\zmge_gga o
(A) Subsection (c) is amended by striking the word “filing” and inserting '
the word “registration” in its place.
(B) Subsection (d) is amended by striking the phrase “registration year”
and inserting the word “registration” in its place.
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(C) Subsection (e) is amended to read as follows:

“(e) A foreign filing entity or foreign limited liability partnership with an effective name
registration may register as a foreign filing entity or foreign limited liability partnership under its
registered name, or may consent in a signed record to the use of that name by another entity.”.

(16) Section 29-104.01 is amended as follows: ?g;e_rig“ o
(A) Paragraph (1) is amended as follows: '

(i) Strike the word “Appointment” and insert the word
“Designation” in its place;

(i) Strike the phrase “appointing an agent for service of process
filed” and insert the phrase “designating a registered agent, that is delivered to the Mayor for
filing” in its place.

(iii) Strike the word “nonqualified” and insert the word
“nonregistered” in its place.

(B) Paragraphs (2) and (3) are repealed.

(C) Paragraphs (4) and (5) are redesignated as paragraphs (2) and (3),
respectively.

(D) The newly designated paragraph (2) is amended as follows:

(i) Subparagraph (B) is amended by striking the phrase
“nonresident limited liability partnership statement” and inserting the phrase “statement of
qualification of a domestic limited liability partnership” in its place.

(i) Subparagraph (D) is amended by striking the phrase “An
appointment” and inserting the phrase “A designation” in its place.

(E) The newly designated paragraph (3) is amended as follows:

(i) Subparagraph (B) is amended by striking the phrase “qualified
registered foreign limited liability partnership that does not have an office in the District” and
inserting the phrase “limited liability partnership” in its place.

(i) Subparagraph (C) is amended by striking the word “Qualified”
and inserting the word “Registered” in its place.

(iii) Subparagraph (D) is amended by striking the phrase “an
appointment of an agent has been filed” and inserting the phrase “a designation of an agent is in
effect” in its place.

(iv) Subparagraph (E) is amended by striking the phrase “an
appointment” and inserting the phrase “a designation” in its place.

(v) Subparagraph (F) is amended as follows:

(1) Strike the word “Nonqualified” and insert the word
“Nonregistered” in its place.
(11) Strike the phrase “an appointment” and insert the
phrase “a designation” in its place.
(17) Section 29-104.02 is amended as follows: ?g;e_rig“ 0
(A) Paragraph (2) is amended by striking the phrase “that does not '
maintain a place of business in the District”.
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(B) Paragraph (3) is amended by striking the word “qualified” and
inserting the word “registered” in its place.
(18) Section 29-104.04 is amended as follows: ?g;e_rig“ o
(A) The heading is amended by striking the word “Appointment” and '
inserting the word “Designation” in its place.
(B) The lead-in language of subsection (a) is amended by striking the
phrase “shall state” and inserting the phrase “shall be signed by the entity and state” in its place.
(C) Subsection (b) is amended by striking the word “appointment” and
inserting the word “designation” in its place.
(19) Section 29-104.05 is amended as follows: ?%6_234 o5
(A) Subsection (a) is amended as follows: '
(i) The lead-in language is amended as follows:
() Strike the phrase “filing with the Mayor” and insert the
phrase “delivering to the Mayor for filing” in its place.
(11) Strike the phrase “or on behalf of”.
(ii) Paragraph (1) is amended by striking the word “Type” and
inserting the word “type” in its place.
(iii) Paragraph (3) is amended by striking the phrase “and other
notice and documents” and inserting the phrase “, notices, and demands” in its place.
(B) Subsection (b) is amended by striking the phrase “and other notice and
documents” and inserting the phrase “, notices, and demands” in its place.
(C) Subsection (c) is amended by striking the word “filing” and inserting
the phrase “delivering to the Mayor for filing” in its place.
(D) Subsection (d) is repealed.
(E) Subsection (e) is redesignated as subsection (d).
(F) The newly designated subsection (d) is amended to read as follows:
“(d) The Mayor shall note the filing of the commercial registered agent listing statement
in the records maintained by the Mayor for each entity represented by the agent at the time of the
filing. The statement has the effect of amending the registered agent filing for each of those
entities to:
“(1) Designate the person becoming listed as the commercial registered agent of
each of those entities; and
“(2) Delete the address of the former agent from the registered agent filing of each
of those entities.”.
(20) Section 29-104.06 is amended as follows: ?g;e_rig“ o6
(A) Subsection (a) is amended by striking the phrase “or on behalf of”. '
(B) Subsection (d) is amended as follows:
(i) Strike the phrase “an agent for service of process on” and insert
the phrase “a registered agent for” in its place.
(ii) Strike the word “appoints” and insert the word “designates” in
its place.
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(21) Section 29-104.07 is amended as follows: ?g;e_rig“ o
(A) Subsection (a) is amended by striking the phrase “signed by” and '
inserting the phrase “signed on behalf of” in its place.
(B) Subsection (b)(2) is amended by striking the phrase “registered office”
and inserting the phrase “registered office, if any,” in its place.
(C) Subsection (c) is amended by striking the word “appointing” and
inserting the word “designating” in its place.
(D) Subsection (d) is repealed.
(E) Subsection (e) is redesignated as subsection (d).
(22) Section 29-104.08 is amended as follows: ?%6_234 o8
(A) The heading is amended by striking the phrase “or address” and '
inserting the phrase “, address, type of entity, or jurisdiction of formation” in its place.
(B) Subsection (a) is amended as follows:
(i) The lead-in language is amended as follows:
(1) Strike the word “or” and insert a comma in its place.
(1) Strike the phrase“§ 29-104.04(a),” and insert the phrase
“8 29-104.04(a), its type of entity, or its jurisdiction of formation,” after the phrase.
(111) Strike the phrase “or on behalf of”.
(i) Paragraph (2) is amended by inserting the phrase “in effect
with respect to the entity” after the word “agent”.
(iii) Paragraph (3) is amended by striking the word “and”.
(iv) Paragraph (4) is amended by striking the period and inserting
the phrase “; and” in its place.
(v) A new paragraph (5) is added to read as follows:
“(5) If the agent is an entity:
“(A) If the type of entity has changed, the new type of entity; and
“(B) If the jurisdiction of formation has changed, the new jurisdiction of
formation.”.
(C) Subsection (b) is repealed.
(D) Subsection (c) is redesignated as subsection (b).
(23) Section 29-104.09 is amended as follows: ?g;e_rig“ 0
(A) Subsection (a) is amended by striking the phrase “or on behalf of”. '
(B) Subsection (b) is amended by striking the phrase “delivery to the
Mayor for filing by a commercial registered agent” and inserting the phrase “filing by the
Mayor” in its place.
(C) Subsection (c) is amended by striking the phrase “delivery to the
Mayor for filing” and inserting the phrase “filing by the Mayor” in its place.
(D) Subsection (d)(1) is amended as follows:
(1) Strike the phrase “an agent for service of process on” and insert
the phrase “a registered agent for” in its place.
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(ii) Strike the word “appoints” and insert the word “designates” in

its place.
(24) Section 29-104.10 is amended as follows: ?g;e_rig“ 0
(A) Subsection (a) is amended as follows: '
(i) The lead-in language is amended by striking the phrase “or on
behalf of”.

(i) Paragraph (3) is amended by striking the phrase “agent for
service of process” and inserting the phrase “the registered agent” in its place.

(B) Subsection (b) is amended as follows:

(i) Strike the phrase “delivered to the Mayor for filing” and insert
the phrase “filed by the Mayor” in its place.

(ii) Strike the word “appointment” and insert the word
“designation” in its place.

(C) Subsection (c) is amended by striking the phrase “delivered to the
Mayor for filing” and inserting the phrase “filed by the Mayor” in its place.

(D) Subsection (d) is amended as follows:

(1) Insert the phrase “under this subchapter” after the word
“responsibility”.
(ii) Insert the word “thereafter” after the word “matter”.
(25) Section 29-104.11 is amended as follows: ?%6_234 u

(A) The heading is amended as follows: '

(i) Strike the word “Appointment” and insert the word
“Designation” in its place.

(ii) Strike the word “nonqualified” and insert the word
“nonregistered” in its place.

(B) Subsection (a) is amended as follows

(1) Strike the word “nonqualified” and insert the word
“nonregistered” in its place.

(i) Strike the word “appointing” and insert the word “designating”
in its place.

(iii) Strike the phrase “on behalf of” and insert the word “by” in its
place.

(C) Subsection (b) is amended by striking the phase “appointing a
registered agent shall be” and inserting the phrase “designating a registered agent under
subsection (a) of this section is” in its place.

(D) Subsection (c) is amended as follows:

(i) Strike the word “Appointment” and insert the word
“Designation” in its place.

(ii) Strike the phrase “this section shall not qualify a” and insert the
phrase “subsection (a) of this section does not register a nonregistered” in its place.
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(E) Subsection (d) is amended by striking the phrase “appointing a
registered agent shall” and inserting the phrase “designating a registered agent under subsection
(a) of this section may” in its place.

(F) Subsection (e) is amended as follows:

(1) Strike the word “appointing” and insert the word “designating”
in its place.

(i) Strike the phrase “appointment of an agent for service of
process” and insert the phrase “designation of a registered agent” in its place.

(G) Subsection (f) is amended as follows:

(i) Strike the phrase “appointing a registered agent” and insert the
phrase “designating a registered agent under subsection (a) of this section” in its place.

(ii) Strike the word “nonqualified” and insert the word
“nonregistered” in its place.

(iii) Strike the word “qualified” and insert the word “registered” in
its place.

(H) A new subsection (g) is added to read as follows:

“(g) A statement under subsection (a) of this section must be signed by a person
authorized to manage the affairs of the nonregistered foreign entity or domestic nonfiling entity
and by the person designated as the agent. The signing of the statement is an affirmation of fact
that the person is authorized to manage the affairs of the entity and that the agent has consented
to serve.”.

(26) Section 29-104.12 is amended as follows: ?%6_234 1

(A) Subsection (b) is amended as follows: '

(i) The lead-in language is amended as follows:

() Strike the phrase “an entity that delivered to the Mayor
for filing a registered-agent filing no longer has” and insert the phrase “a represented entity
ceases to have” in its place.

(11) Strike the phrase “governors of the entity by name” and
insert the word “entity” in its place.

(111) Strike the phrase “names of the governors and the”.

(IV) Strike the phrase “may be as shown in the” and insert
the phrase “shall be shown as in the entity’s” in its place.

(V) Strike the phrase “filed with” and insert the phrase
“filed by” in its place.

(i) Paragraph (2) is amended by striking the phrase “on behalf of”
and inserting the word “by” in its place

(B) Subsection (c) is amended by striking the word “appointment” and
inserting the word “designation” in its place.

(C) Subsection (d) is amended as follows:

(i) Strike the phrase “If a represented entity” and insert the phrase
“If an entity” in its place.



COUNCIL OF THE DISTRICT OF COLUMBIA 20 DCSTAT 18
D.C. Law 19-210, effective March 5, 2013

(i) Strike the word “appoint” and insert the word “designate” in its
place.

(iii) Strike the phrase “If a represented entity’s” and insert the
phrase “If an entity’s” in its place.

(iv) Strike the phrase “registered agent for the represented entity
cannot be found” and insert the phrase “registered agent for the entity cannot be found” in its
place.

(27) Section 29-104.13 is amended by striking the phrase “duties of a registered ?%6_234 13

agent shall be” and inserting the phrase “only duties of a registered agent under this subchapter '
are” in its place.

(28) Section 29-104.14 is amended by striking the word “appointment” and g\g;e_gg“ u
inserting the word “designation” in its place. '
(29) Section 29-105.02 is amended as follows: g\zmge_ggS o

(A) Subsection (b) is amended by striking the phrase “shall not maintain
an action” and inserting the phrase “may not maintain an action or proceeding” in its place.

(B) Subsection (c) is amended by striking the phrase “a proceeding” and
inserting the phrase “an action or proceeding” in its place.

(30) Section 29-105.03 is amended as follows: ?fzge_ggs 0

(A) The lead-in language is amended by striking the phrase “shall state” '
and inserting the phrase “shall be signed by the entity and state” in its place.

(B) Paragraph (4) is amended by striking the phrase “foreign filing entity
or foreign limited liability partnership” and inserting the word “entity” in its place.

(31) Section 29-105.04 is amended by striking the phrase “foreign entity g\gg{ggs o
registered to do business in the District” and inserting the phrase “registered foreign entity” in its '
place.

(32) Section 29-105.05 is amended as follows: ?fzge_ggs o5

(A) Subsection (a) is amended as follows: '
(i) Paragraph (1) is amended by striking the phrase “a proceeding”
and inserting the phrase “an action or proceeding” in its place.
(i) Paragraph (4) is amended to read as follows:
“(4) Maintaining offices or agencies for the transfer, exchange, and registration of
interests of the entity or maintaining trustees or depositories with respect to those interests;”.
(B) A new subsection (c) is added to read as follows:
“(c) A person does not do business in the District solely by being an interest holder or
governor of a foreign entity that does business in the District.”.
(33) Section 29-105.06 is amended as follows: ?fzge_ggs 05
(A) Subsection (a) is amended by striking the phrase “foreign filing entity '
or foreign limited liability partnership” wherever it appears and inserting the phrase “registered
foreign entity” in its place.
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(B) Subsection (b) is amended by striking the phrase “foreign filing entity
registered to do business in the District” and inserting the phrase “registered foreign entity” in its
place.
(34) Section 29-105.07 is amended as follows: ?fzge_ggs o
(A) Subsection (a) is amended as follows: '
(i) The lead-in language is amended as follows:
() Strike the phrase “foreign entity registered to do
business in the District” and insert the phrase “registered foreign entity” in its place.
(11) Strike the phrase “shall state” and insert the phrase
“shall be signed by the entity and state” in its place.
(i) Paragraph (4) is amended by striking the phrase “on its behalf”
and inserting the phrase “on its behalf in the District” in its place.
(B) Subsection (b) is amended by striking the word “proceeding” and
inserting the phrase “action or proceeding” in its place.
(35) Section 29-105.08 is amended as follows: g\zmge_ggS o8
(A) Strike the phrase “qualified foreign entity registered to do business in '
the District which” and insert the phrase “registered foreign entity that” in its place.
(B) Strike the phrase “domestic registered” and insert the word “domestic”
in its place.
(36) Section 29-105.09(a) is amended as follows: ?fzge_ggs 0
(A) The lead-in language is amended as follows: '
(i) Strike the phrase “foreign entity registered to do business in the
District which dissolves or converts” and insert the phrase “registered foreign entity that has
dissolved and completed winding up or that has converted” in its place.
(i) Strike the phrase “shall state” and insert the phrase “shall be
signed by the entity and state” in its place.
(B) Paragraph (3) is amended by striking the word “qualified” and
inserting the word “registered” in its place.
(37) Section 29-105.10 is amended as follows: g\zmge_ggS "
(A) Subsection (a) is amended as follows: '
(i) The lead-in language is amended as follows:
(1) Strike the phrase “foreign filing entity or foreign limited
liability partnership registered to do business in the District that merges with or converts” and
insert the phrase “registered foreign entity that merges into a nonregistered foreign entity or
converts” in its place.
(11) Strike the phrase “shall state” and insert the phrase
“shall be signed by the entity and state” in its place.
(i) Paragraph (1) is amended by striking the phrase “applicant
entity” and inserting the phrase “registered foreign entity before merger or conversion” in its
place.
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(iii) Paragraph (3) is amended by striking the phrase “entity into
which it has merged or to which it has been converted” and inserting the phrase “applicant
entity” in its place.

(iv) Paragraph (4) is amended by striking the phrase “of entity into
which it has merged or to which it has been converted and the jurisdiction whose law governs its
internal affairs” and inserting the phrase “of applicant entity and its jurisdiction of formation” in
its place.

(v) Paragraph (5) is amended as follows:

(1) The lead-in language is amended as follows:
(aa) Strike the phrase “entity into which it has
merged or to which it has been converted” and insert the phrase “applicant entity” in its place.
(bb) Strike the phrase “applicant entity” and insert
the phrase “foreign entity before the merger or conversion” in its place.
(1) Subparagraph (B) is amended by striking the phrase
“name and street and mailing address of its registered agent in the District” and inserting the
phrase “information required by § 29-104.04(a)” in its place.
(B) Subsection (b) is repealed.
(C) Subsection (c) is redesignated as subsection (b).
(D) The newly designated subsection (b) is amended by striking the word
“applicant” and inserting the phrase “registered foreign” in its place.
(38) Section 29-105.11 is amended as follows: g\g;e_ggs u
(A) Subsection (a) is amended as follows: '

(i) The lead-in language is amended by striking the phrase “foreign
filing entity or foreign limited liability partnership to do business in the District” and inserting
the phrase “registered foreign entity” in its place.

(i) Paragraph (1) is amended by striking the phrase “, tax,”.

(iii) Paragraph (2) is amended as follows:

() Strike the phrase “required of foreign entities of this
type” and insert the phrase “a biennial report” in its place.
(11) Strike the word “or”.
(iv) Paragraph (3) is amended by striking the period and inserting
the phrase “; or” in its place.

(v) A new paragraph (4) is added to read as follows:

“(4) Deliver to the Mayor for filing a statement of change under § 29-104.07 not
later than 30 days after a change occurs in the name or address of the entity’s registered agent.”.
(B) Subsection (b) is amended as follows:

(i) Strike the phrase “may terminate” and insert the phrase “shall
terminate” in its place.

(if) Strike the phrase “foreign filing entity or foreign limited
liability partnership” and insert the phrase “registered foreign entity” in its place.

(iii) Strike the phrase “filing a notice of termination or”.
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(iv) Strike the phrase “by delivering” and insert the phrase “may
deliver” in its place.

(C) Subsection (c) is amended as follows:

(i) Strike the phrase “foreign filing entity or foreign limited
liability partnership” and insert the phrase “registered foreign entity” in its place.

(if) Add the phrase “or notation filed under subsection (b) of this
section” after the phrase “notice of termination”.

(iii) Strike the phrase “filed under subsection (b) of this section”
and insert the phrase “or notation” in its place.

(39) Section 29-106.01 is amended as follows:
(A) Paragraph (1) is amended by striking the phrase “, tax,”.
(B) Paragraph (2) is amended by striking the number “6” and inserting the
number “5” in its place.
(40) Section 29-106.02 is amended as follows:
(A) Subsection (b) is amended as follows:

(i) Strike the phrase “is effected under § 29-104.12, does not
correct” and insert the phrase “required by subsection (a) of this section does not cure” in its
place.

(i) Strike the phrase “the original of”.

(B) Subsection (c) is amended as follows:

(i) Strike the word “business” after the word *“any” and insert the
phrase “activities or affairs” in its place.

(i) Strike the phrase “wind up and liquidate its business and
affairs” and insert the phrase “wind up its activities and affairs and liquidate its assets” in its
place.

(41) Section 29-106.03 is amended as follows:
(A) Subsection (a) is amended as follows:

(i) The lead-in language is amended by striking the phrase “shall
state” and inserting the phrase “shall be signed by the entity and state” in its place.

(i) Paragraph (4) is amended by striking the word “eliminated”
and inserting the word “cured” in its place.

(B) Subsection (b) is amended by striking the phrase “, taxes,” wherever it
appears.
(C) Subsection (c) is amended as follows:

(1) Strike the phrase “the application” and insert the phrase “an
application under subsection (a) of this section” in its place; and

(i) Strike the phrase “the original of”.

(D) Subsection (d) is amended by striking the word “business” and
inserting the phrase “activities and affairs” in its place.
(42) Section 29-107.01 is amended as follows:
(A) Subsection (b) is amended to read as follows:

Amend
§29-106.01

Amend
§ 29-106.02

Amend
§29-106.03

Amend
§29-107.01
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“(b) The following rules apply to a corporation formed in the District
before the effective date of the District of Columbia Business Corporations Act, approved June
8, 1954 (Pub. L. 83-389; 68 Stat. 179), or the District of Columbia Nonprofit Corporation Act,
approved August 6, 1962 (Pub. L. No. 87-569; 76 Stat. 265), which did not elect to avail itself of
the provisions of those acts:

“(1) Until January 1, 2014, the corporation shall be governed by the statute under
which it was formed as if that statute had not been repealed by this act.

“(2) Before January 1, 2014, the corporation may elect to avail itself of the
provisions of this title by adopting a resolution making this election, and by delivering to the
Mayor for filing a copy of the resolution and a copy of the corporation’s articles of
incorporation. Upon filing by the Mayor of the resolution and articles, the corporation shall be
deemed to exist under this title. The corporation shall file a biennial report, as required by § 29-
102.11, by the next April 1 following the date of delivery of the resolution and articles to the
Mayor for filing.

“(3) A corporation that has not previously elected to avail itself of the provisions
of this title by April 1, 2014, pursuant to paragraph (2) of this subsection and desires to do
business in the District is subject to this title to the extent that it shall be required to file a
biennial report under § 29-102.11, a copy of its articles of incorporation, and the names and
addresses of its current directors and officers and designate a registered agent. The corporation
shall file biennial reports under § 29-102.11 every 2 years thereafter.

“(4) Any corporation that does not fully comply with either paragraph (2) or (3)
of this subsection shall become otherwise subject to this title by January 1, 2014 and is thereafter
barred from asserting that it is not subject to this title.”.

(B) A new subsection (c) is added to read as follows:

“(c)(1) Notwithstanding subsections (a) and (b) of this section, any nonprofit corporation
chartered by a special act of Congress may elect to become a domestic nonprofit corporation
under this title or to register as a corporation chartered by special act of Congress.

“(2) The corporation may elect to avail itself of the provisions of
this title by adopting a resolution making this election, and by delivering to the Mayor for filing a
copy of the resolution and a copy of the corporation’s congressional charter and subsequent
amendments and by filing restated articles of incorporation. Upon filing by the Mayor of the
resolution and articles, the corporation shall be deemed to exist under this title. In the event such
election is made, to the extent the provisions of this title, including chapter 4 (the Nonprofit
Corporations Act of 2010), are inconsistent with such nonprofit corporation’s congressional
charter or its bylaws, the provisions of such nonprofit corporation’s congressional charter and
bylaws shall prevail.

“(3) If the corporation does not elect to avail itself to the provisions of this title
pursuant to paragraph (2) of this subsection, the corporation shall register with the Mayor by
delivering a statement that contains the corporation’s name, date of formation, name and address
of one governor, name and address of its registered agent and copy of its federal charter and
subsequent amendments by January 1, 2014. Once registered, the corporation shall file biennial
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reports as required by section § 29-102.11 and maintain its registered agent as required by §29-
104.04.

“(4) Neither the issuance of a certificate of election pursuant to paragraph (2) of
this subsection nor the issuance of certificate of registration pursuant to paragraph (3) of this
subsection to a corporation created under the provisions of a special act of Congress, nor the
adoption of any amendment pursuant to this title, shall release or terminate any duty or
obligation expressly imposed upon any such corporation under and by virtue of the special act of
Congress under which it was created or any amendment made thereto, nor enlarge any right,
power, or privilege granted any such corporation by such special act except to the extent that
such right, power, or privilege might have been included in the articles of a corporation
organized under this title.”.

(b) Chapter 2 is amended as follows:
(1) Section 29-201.02 is amended as follows:
(A) Paragraph (6) is amended by striking the word *“organization” and
inserting the word “formation” in its place.
(B) Paragraph (9) is amended by striking the word “organization” and
inserting the word “formation” in its place.
(C) Paragraph (13) is repealed.
(D) Paragraphs (14) through (16) are redesignated as paragraphs (13)
through (15), respectively.
(E) Paragraph (17) is redesignated as paragraph (20).
(F) Paragraph (18) is redesignated as paragraph (25).
(G) A new paragraph (16) is added to read as follows:
“(16) “Plan of conversion” means a plan under § 29-204.02.”.
(H) A new paragraph (17) is added to read as follows:
“(17) “Plan of domestication” means a plan under § 29-205.02.”.
() A new paragraph (18) is added to read as follows:
“(18) “Plan of interest exchange” means a plan under § 29-203.02.”.
(J) A new paragraph (19) is added to read as follows:
“(19) “Plan of merger” means a plan under § 29-202.02.”.
(K) A new paragraph (21) is added to read as follows:
“(21) “Statement of conversion” means a statement under § 29-204.05.”.
(L) A new paragraph (22) is added to read as follows:
“(22) “Statement of domestication” means a statement under § 29-205.05.”.
(M) A new paragraph (23) is added to read as follows:
*(23) “Statement of interest exchange” means a statement under § 29-
203.05.”,
(N) A new paragraph (24) is added to read as follows:

“(24) “Statement of merger” means a statement under § 29-202.05.”.

(O) The newly designated paragraph (25) is amended by striking the
period and inserting the phrase “under subchapter 2 of this chapter.” in its place.

Chapter 2

Amend
§29-201.02
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(2) Section 29-201.04 is amended as follows: g\zmge_ggl o
(A) Subsection (a) is amended by striking the word “officer” and inserting '
the phrase “District Government official” in its place.
(B) Subsection (b) is amended by striking the phrase “or devised,” and
inserting the phrase “devised, or otherwise transferred,” in its place.
(C) A new subsection (c) is added to read as follows:
“(c) A bequest, devise, gift, grant, or promise contained in a will or other instrument of
donation, subscription, or conveyance that is made to a merging entity that is not the surviving
entity and that takes effect or remains payable after the merger inures to the surviving entity. A
trust obligation that would govern property if transferred to the nonsurviving entity applies to
property that is transferred to the surviving entity under this section.”.
(3) Section 29-201.05 is amended by striking the word “document” wherever it Qg;efz‘g 05
appears and inserting the word “record” in its place. '
(4) Section 29-202.01 is amended as follows: ?fzge_fz‘gz o
(A) Subsection (b) is amended by striking the word “organization” and '
inserting the word “formation” in its place.
(B) Subsection (c) is amended as follows:
(i) Strike the word “organization” and insert the word *“formation”
in its place.
(if) Paragraph (9) is amended by striking the phrase “Subchapter
XII” and inserting the phrase “Subchapter VII”" in its place.
(6) Section 29-202.02(a) is amended as follows: ?fzge_fz‘gz 0
(A) Paragraph (1) is amended by striking the phrase “organization, and '
type” and inserting the phrase “formation, and type” in its place.
(B) Paragraph (2) is amended by striking the phrase “organization, and
type” and inserting the phrase “formation, and type” in its place.
(C) Paragraph (3) is amended by striking the word “cash” and inserting the
word “money” in its place.
(D) Paragraph (4) is amended by striking the word “document” and
inserting the word “record” in its place.
(E) Paragraph (5) is amended by striking the word “document” and
inserting the word “record” in its place.
(F) Paragraph (7) is amended by striking the word “organization” and
inserting the word “formation” in its place.
(7) Section 29-202.03 is amended as follows: g\zmge_ggz 0
(A) Subsection (a)(2) is amended by striking the word “liabilities” and '
inserting the phrase “debts, obligations, and other liabilities” in its place.
(B) Subsection (b) is amended as follows:
(i) Strike the word “merger” and insert the phrase “merger under
this chapter” in its place.
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(ii) Strike the phrase “shall not be effective” and insert the phrase
“is not effective” in its place.
(iii) Strike the word “organization” and insert the word
“formation” in its place.
(8) Section 29-202.04 is amended as follows: g\zmge_ggz o
(A) Subsection (a) is amended as follows: '
(i) The lead-in language is amended as follows:
(1) Strike the phrase “of a domestic merging entity”.
(1) Strike the colon and insert the phrase “only with the
consent of each party to the plan, except as otherwise provided in the plan.” in its place.
(111) Add a new sentence at the end to read as follows:
“A domestic merging entity may approve an amendment of
a plan of merger:”.
(i) Paragraph (2) is amended as follows:
(1) Subparagraph (A) is amended by striking the word
“cash” and inserting the word “money” in its place.
(11) Subparagraph (B) is amended by striking the word
“document” and inserting the phrase “record, if any,” in its place.
(B) Subsection (b) is amended as follows:
(i) The lead-in language is amended by striking the phrase “by a
domestic merging entity”.
(i) Paragraph (2) is amended by striking the phrase “by the plan,”
and inserting the phrase “by the plan, by a domestic merging entity” in its place.
(C) Subsection (c) is amended as follows:
(i) The lead-in language is amended as follows:
(1) Strike the phrase “filed with the Mayor” wherever it
appears and insert the phrase “delivered to the Mayor for filing” in its place.
(11) Strike the phrase “the filing” and insert the phrase “the
statement of merger” in its place.
(111) Strike the phrase “on behalf of a merging entity” and
insert the phrase “by a party to the plan” in its place.
(1V) Strike the phrase “upon filing” and insert the phrase
“upon filing by the Mayor” in its place.
(i) Paragraph (1) is amended by striking the phrase “merging or
surviving entity that is a domestic or a qualified foreign entity” and inserting the phrase “party to
the plan of merger” in its place.
(9) Section 9-202.05 is amended as follows: Amend
(A) Subsection (a) is amended by striking the phrase “filed with the § 29-202.05
Mayor” and inserting the phrase “delivered to the Mayor for filing” in its place.
(B) Subsection (b) is amended as follows:
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(i) Paragraph (1) is amended by striking the phrase “organization,
and type” and inserting the phrase “formation, and type of entity” in its place.
(i) Paragraph (2) is amended by striking the phrase *“organization,
and type” and inserting the phrase “formation, and type of entity” in its place.
(iii) Paragraph (4) is amended by striking the word “organization”
and inserting the word “formation” in its place.
(iv) Paragraph (5) is amended by striking the word “document”
and inserting the word “record” in its place.
(v) Paragraph (8) is amended by striking the word “qualified” and
inserting the word “registered” in its place.
(C) Subsection (d) is amended by striking the word “document” wherever
it appears and inserting the word “record” in its place.
(D) Subsection (e) is amended as follows:
(i) Strike the phrase “filed with the Mayor” and insert the phrase
“delivered to the Mayor for filing” in its place.
(ii) Strike the word “filing” and insert the phrase “filing by the
Mayor” in its place.
(10) Section 29-202.06 is amended as follows:
(A) Subsection (a) is amended as follows:
(i) The lead-in language is amended by striking the word “merger”
and inserting the phrase “merger under this chapter” in its place.
(i) Paragraph (3) is amended by striking the word *“assignment”
and inserting the word “transfer” in its place.
(iii) Paragraph (4) is amended as follows:
()] Strike the phrase “all liabilities” and insert the

phrase “All debts, obligations, and other liabilities” in its place.
(11) Strike the word “liabilities” and insert the phrase “the

debts, obligations, and other liabilities” in its place.
(iv) Paragraph (6) is amended as follows:
(1) Subparagraph (A) is amended by striking the word
“reversion” and inserting the phrase “transfer, reversion,” in its place.
(1) Subparagraph (B) is amended by striking the word
“liabilities” and inserting the phrase “debts, obligations, and other liabilities” in its place.
(v) Paragraph (8)(A) is amended as follows:
(1) Strike the word “document” and insert the word
“record” in its place.
(1) Strike the phrase “and is binding on its interest
holders.” and inserting the phrase “is effective” in its place.
(vi) Paragraph (9)(A) is amended by striking the word “document”
and inserting the word “record” in its place.

Amend
§ 29-202.06
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(B) Subsection (b) is amended by striking the phrase “the merger shall”
and inserting the phrase “a merger under this chapter does” in its place.
(C) Subsection (c) is amended as follows:
(i) Strike the word “merger” the first time it appears and insert the
phrase “merger under this chapter” in its place.
(ii) Strike the word “liabilities” and insert the phrase “debts,
obligations, and other liabilities” in its place.
(D) Subsection (d)(4) is amended by striking the phrase “the organic law
or” and inserting the phrase “law other than this title or the” in its place.
(E) Subsection (e) is amended by striking the word “merger” and inserting
the phrase “merger under this chapter” in its place.
(F) Subsection (f) is amended as follows:
(i) Strike the word “merger” and insert the phrase “merger under
this chapter” in its place.
(i1) Strike the phrase “certificate of registration or other foreign
qualification” and insert the phrase “registration to do business in the District” in its place.
(11) Section 29-203.01 is amended as follows:
(A) Subsection (a)(2) is amended by striking the word “cash” and
inserting the word “money” in its place.
(B) Subsection (b) is amended by striking the word “organization” and
inserting the word “formation” in its place.
(12) Section 29-203.02(a) is amended as follows:
(A) Paragraph (1) is amended by striking the word *“type” and inserting the
phrase “type of entity” in its place.
(B) Paragraph (2) is amended by striking the phrase “organization, and
type” and inserting the phrase “formation, and type” in its place.
(C) Paragraph (3) is amended by striking the word “cash” and inserting the
word “money” in its place.
(D) Paragraph (4) is amended by striking the word “document” and
inserting the phrase “record, if any,” in its place.
(13) Section 29-203.03(b) is amended by striking the word “organization” and
inserting the word “formation” in its place.
(14) Section 29-203.04 is amended as follows:
(A) Subsection (a) is amended as follows:
(i) The lead-in language is amended as follows:
(1) Strike the phrase “of a domestic acquired entity”.
(11) Strike the colon and insert the phrase “only with the
consent of each party to the plan, except as otherwise provided in the plan.” in its place.
(111) Add a new sentence to read as follows:
“A domestic acquired entity may approve an amendment of a plan of interested exchange:”.
(i) Paragraph (2) is amended as follows:

Amend
§29-203.01

Amend
§ 29-203.02

Amend
§29-203.03

Amend
§29-203.04
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(1) Subparagraph (A) is amended by amending by striking
the word “cash” and inserting the word “money” in its place.
(11) Subparagraph (B) is amended by striking the word
“document” and inserting the word “record” in its place.
(B) Subsection (c) is amended as follows:
(i) Strike the phrase “filed with the Mayor” the first time it appears
and insert the phrase “delivered to the Mayor for filing” in its place.
(ii) Strike the phrase “the filing” and insert the phrase “the
statement of interest exchange” in its place.
(iii) Strike the phrase “on behalf of the acquired entity” and insert
the phrase “by a party to the plan” in its place.
(iv) Strike the phrase “filed with the Mayor” the second time it
appears and insert the phrase “delivered to the Mayor for filing” in its place.
(v) Strike the phrase “upon filing” and inserting the phrase “upon
filing by the Mayor” in its place.
(15) Section 29-203.05 is amended as follows: ?fzge_fz‘gg o5
(A) Subsection (a) is amended by striking the phrase “filed with the '
Mayor” and inserting the phrase “delivered to the Mayor for filing” in its place.
(B) Subsection (b) is amended as follows:
(i) Paragraph (2) is amended by striking the phrase “organization,
and type” and inserting the phrase “formation, and type of entity” in its place.
(i) Paragraph (5) is amended by striking the word “document” and
inserting the word “record” in its place.
(C) Subsection (d) is amended as follows:
(1) Strike the phrase “filed with the Mayor” and insert the phrase
“delivered to the Mayor for filing” in its place.
(i) Strike the word “filing” and insert the phrase “filing by the
Mayor” in its place.
(16) Section 29-203.06 is amended as follows: g\zmge_gga o6
(A) Subsection (a)(3) is amended by striking the word “document” and '
inserting the word “record” in its place.
(B) Subsection (d)(4) is amended by striking the phrase “the organic law
or” and inserting the phrase “law other than this title or the” in its place.
(17) Section 29-204.01(b) is amended by striking the word “organization” and ?%6_234 o
inserting the word “formation” in its place. '
(18) Section 29-204.02(a) is amended as follows: Qg;efz‘g oo
(A) Paragraph (2) is amended by striking the phrase “organization and '
type” and inserting the phrase “formation, and type of entity” in its place.
(B) Paragraph (3) is amended by striking the word “cash” and inserting the
word “money” in its place.
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(C) Paragraph (4) is amended by striking the word “document” and
inserting the word “record” in its place.
(19) Section 29-204.03(b) is amended by striking the word “organization” and g\g“;_';& 0
inserting the word “formation” in its place. '
(20) Section 29-204.04 is amended as follows: ?%e_gg“ o
(A) Subsection (a)(2) is amended as follows: '
(1) Subparagraph (A) is amended by striking the word “cash” and
inserting the word “money” in its place.
(i) Subparagraph (B) is amended by striking the word “document”
and inserting the word “record” in its place.
(B) Subsection (c) is amended as follows:
(i) Strike the phrase “filed with the Mayor” the first time it appears
and insert the phrase “delivered to the Mayor for filing” in its place.
(ii) Strike the phrase “the filing” and insert the phrase “the
statement of conversion” in its place.
(iii) Strike the phrase “filed with the Mayor” the second time it
appears and insert the phrase “delivered to the Mayor for filing” in its place.
(iv) Strike the phrase “upon filing” and insert the phrase “upon
filing by the Mayor” in its place.
(21) Section 29-204.05 Qg;efz‘g 05
(A) Subsection (a) is amended by striking the phrase “filed with the '
Mayor” and inserting the phrase “delivered to the Mayor for filing” in its place.
(B) Subsection (b) is amended as follows:
(i) Paragraph (1) is amended by striking the phrase “organization,
and type” and inserting the phrase “formation, and type of entity” in its place.
(i) Paragraph (2) is amended by striking the phrase *“organization,
and type” and inserting the phrase “formation, and type of entity” in its place.
(iii) Paragraph (4) is amended by striking the word “organization”
and inserting the word “formation” in its place.
(iv) Paragraph (5) is amended by striking the word “document”
and inserting the word “record” in its place.
(v) Paragraph (7) is amended by striking the word “qualified” and
inserting the word “registered” in its place.
(C) Subsection (d) is amended by striking the word “document” wherever
it appears and inserting the word “record” in its place.
(D) Subsection (e) is amended as follows:
(i) Strike the phrase “filed with the Mayor” and insert the phrase
“delivered to the Mayor for filing” in its place.
(ii) Strike the phrase “upon filing” and insert the phrase “upon
filing by the Mayor” in its place.

: ’ : _ Amend
(22) Section 29-204.06 is amended as follows: §g§_’;04_06
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(A) Subsection (a) is amended as follows:

(i) Paragraph (1)(A) is amended by striking the word “Organized”
and inserting the word “Formed” in its place.

(i) Paragraph (2) is amended by striking the word *“assignment”
and inserting the word “transfer” in its place.

(iii) Paragraph (3) is amended by striking the phrase “continue as
liabilities” and inserting the phrase “continue as debts, obligations, or other liabilities” in its
place.

(iv) Paragraph (6) is amended by striking the word “document”
and inserting the word “record” in its place.

(B) Subsection (f) is amended by striking the word “qualified” and
inserting the word “registered” in its place.

(C) A new subsection (h) is added to read as follows:

“(h) When a conversion becomes effective, the following rules apply:

“(1) Subject to paragraph (3) of this subsection, the recordation tax imposed by
section 303 of the District of Columbia Deed Recordation Tax Act, approved March 2, 1962 (76
Stat. 12; D.C. Official Code § 42-1103), or the transfer tax imposed by § 47-903, shall not be
imposed, in connection with the conversion of a converting entity to a converted entity, upon the
following:

“(A) The filing of the public organic document of the converted entity;

“(B) The recordation of a deed reflecting that the converted entity has
become the legal title holder; or

“(C) The transfer of title or other interest in real property from the
converting entity to the converted entity.

“(2) The tax exemptions enumerated in paragraph (1) of this subsection shall only
be applicable if:

“(A) The interest holders of the converted entity are identical to the
interest holders of the converting entity;

“(B) Each interest holder’s allocation of the profits and losses of the
converted entity is identical to the interest holder’s allocation of the profits and losses of the
converting entity; and

“(C) There is no change in the interest holders of the converted entity or in
the allocation to any interest holder in the profits and losses of the converted entity during the
12-month period following the effective date of the conversion, other than by reason of the death
of an interest holder or the involuntary dissolution of the converted entity.”

“(3) The tax exemptions enumerated in paragraph (1) of this subsection shall be
effective regardless of whether the deed or transfer to the converted entity is from nominees or
trustees for the converting entity or from the converting entity itself.”.

(23) Section 29-205.01 is amended as follows: g\zmge_ggS o

(A) Subsection (b) is amended by striking the word “organization” and '
inserting the word “formation” in its place.
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(B) Subsection (c) is repealed.
(C) Subsections (d) and (e) are redesignated as subsections (c) and (d),
respectively.
(D) The newly designated subsection (d) is amended as follows:
(i) The lead-in language is amended by striking the phrase “The
following entities shall not engage in a domestication under this subchapter” and inserting the
phrase “This subchapter does not apply to the domestication of the following entities” in its
place.
(24) Section 29-205.02(a) is amended as follows: g\zmge_ggS o
(A) Paragraph (2) is amended by striking the word *“organization” and '
inserting the word “formation” in its place.
(B) Paragraph (3) is amended by striking the word “cash” and inserting the
word “money” in its place.
(C) Paragraph (4) is amended by striking the word “document” and
inserting the word “record” in its place.
(25) Section 29-205.03(b) is amended by striking the word “organization” and ?fzge_fz‘gs 0
inserting the word “formation” in its place. '
(26) Section 29-205.04 is amended as follows: ?fzge_fz‘gs o
(A) Subsection (a)(2) is amended as follows: '
(i) Subparagraph (A) is amended by striking the word “cash” and
inserting the word “money” in its place.
(ii) Subparagraph (B) is amended by striking the word “document”
and inserting the word “record” in its place.
(B) Subsection (c) is amended as follows:
(i) Strike the phrase “filed with the Mayor” the first time it appears
and insert the phrase “delivered to the Mayor for filing” in its place.
(ii) Strike the phrase “the filing” and insert the phrase “the
statement of domestication” in its place.
(iii) Strike the phrase “filed with the Mayor” the second time it
appears and insert the phrase “delivered to the Mayor for filing” in its place.
(iv) Strike the phrase “upon filing” and insert the phrase “upon
filing by the Mayor” in its place.
(27) Section 29-205.05 is amended as follows: g\zmge_ggS o
(A) Subsection (a) is amended by striking the phrase “filed with the '
Mayor” and inserting the phrase “delivered to the Mayor for filing” in its place.
(B) Subsection (b) is amended as follows:
(i) Paragraph (1) is amended by striking the phrase “organization,
and type” and inserting the phrase “formation, and type” in its place.
(i) Paragraph (2) is amended by striking the word *“organization”
and inserting the word “formation” in its place.
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(iii) Paragraph (4) is amended by striking the word “organization”
and inserting the word “formation” in its place.
(iv) Paragraph (5) is amended by striking the word “document”
and inserting the word “record” in its place.
(v) Paragraph (7) is amended by striking the word “qualified” and
inserting the word “registered” in its place.
(C) Subsection (d) is amended by striking the word “document” wherever
it appears and inserting the word “record” in its place.
(D) Subsection (e) is amended as follows:
(i) Strike the phrase “filed with the Mayor” and insert the phrase
“delivered to the Mayor for filing” in its place.
(ii) Strike the phrase “upon filing” and insert the phrase “upon
filing by the Mayor” in its place.
(28) Section 29-205.06 is amended as follows:
(A) Subsection (a) is amended as follows:
(i) Paragraph (2) is amended by striking the word *“assignment”
and inserting the word “transfer” in its place.
(i) Paragraph (6) is amended by striking the word “document” and
inserting the word “record” in its place.
(B) Subsection (f) is amended by striking the word “qualified” and
inserting the word “registered” in its place.
(c) Chapter 3 is amended as follows:
(1) The table of contents is amended as follows:
(A) The heading for section 29-301.03 is amended by inserting the phrase
“and other communications” after the word “Notice”.
(B) A new heading is added at the end of Subchapter V, Part A to read as
follows:
“29-305.09. Remote participation in annual and special meetings.”.
(C) The heading for section 29-314.02 is amended by striking the word
“qualified” and inserting the word “registered” in its place.
(2) Section 29-301.03 is amended to read as follows:

“§ 29-301.03. Notice and other communications.

“(a) Notice under this chapter must be in writing unless oral notice is reasonable under
the circumstances. Unless otherwise agreed between the sender and the recipient, words in a
notice or other communication under this chapter must be in English.

“(b) A notice or other communication may be given or sent by any method of delivery,
except that electronic transmissions must be sent in accordance with this section. If these
methods of communication are impracticable, a notice or other communication may be
communicated by a newspaper of general circulation in the area where published, or by radio,
television, or other form of public broadcast communication.

Amend
§ 29-205.06

Chapter 3
Table of
Contents
§29-301.03

§ 29-305.09

§ 29-314.02

Amend
§29-301.03
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“(c) Notice or other communication to a domestic or a registered foreign corporation may
be delivered to its registered agent at its registered office or to the secretary of the corporation at
its principal office shown in its most recent annual report or, in the case of a foreign corporation
that has not yet delivered an annual report, in its application for a certificate of registration.

“(d) Notice or other communications may be delivered by electronic transmission if:

(1) The recipient consents or if authorized by subsection (k) of this
section;

“(2) The electronic transmission contains or is accompanied by information from
which the recipient can determine the date of the transmission; and

“(3) The transmission was authorized by the sender.

“(e) Consent under subsection (d) of this section may be revoked by giving written or
electronic notice to the original recipient of the consent. Any such consent is deemed revoked if:

“(1) Two consecutive electronic transmissions are undeliverable; and

“(2) The secretary, assistant secretary, transfer agent, or other person responsible
for the provision of notice or other communications knows of the delivery failure. Any
inadvertent failure to treat such inability as a revocation shall not invalidate any meeting or other
action.

“(f) Unless otherwise agreed between sender and recipient, an electronic transmission is
considered received when:

“(1) It enters an information processing system that the recipient has designated or
uses for the purposes of receiving electronic transmissions or information of the type sent, and
from which the recipient is able to retrieve the electronic transmission; and

“(2) It is in a form capable of being processed by that system.

“(g) Receipt of an electronic acknowledgment from an information processing system
described in subsection (f )(1) of this section establishes that an electronic transmission was
received but, by itself, does not establish that the content sent corresponds to the content
received.

“(h) An electronic transmission is considered received under this section even if no
individual is aware of its receipt.

“(i) Notice or other communication, if in a comprehensible form or manner, is effective at
the earliest of the following:

“(2) If in physical form, when it is left at:

“(A) A shareholder’s address shown on the corporation’s record of
shareholders maintained by the corporation under § 29-313.01(c);

“(B) A director’s residence or usual place of business; or

“(C) The corporation’s principal place of business;

“(2) If mailed postage prepaid and correctly addressed to a shareholder upon
deposit in the United States mail;

“(3) If mailed by United States mail postage prepaid and correctly addressed to a
recipient other than a shareholder, the earliest of the following:
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“(A) If sent by registered or certified mail, return receipt requested, the
date the return receipt is signed by or on behalf of the addressee; or
“(B) 5 days after it is deposited in the United States mail;
“(4) If an electronic transmission, when it is received as provided in subsection (f)
of this section; and
“(5) If oral, when communicated.

“(1) A notice or other communication may be in the form of an electronic transmission
that cannot be directly reproduced in paper form by the recipient through an automated process
used in conventional commercial practice only if:

“(1) The electronic transmission is otherwise retrievable in perceivable form; and
“(2) The sender and the recipient have consented in writing to the use of such
form of electronic transmission.

“(k) If this title prescribes requirements for notices or other communications in particular
circumstances, those requirements govern. If articles of incorporation or bylaws prescribe
requirements for notices or other communications, not inconsistent with this section or other
provisions of this title, those requirements govern. The articles of incorporation or bylaws may
authorize or require delivery of notices of meetings of directors by electronic transmission.”.

(3) Section 29-301.04(a)(1) is amended by striking the phrase “filed with the
Mayor” and inserting the phrase “delivered to the Mayor for filing” in its place.
(4) Section 29-303.02 is amended as follows:
(A) The lead-in language is amended by striking the word “business” and
inserting the word “activities” in its place.
(B) Paragraph (4) is amended by striking the phrase “, real or personal”.
(C) Paragraph (15) is amended by striking the word “business” and
inserting the word “activities” in its place.
(5) Section 29-304.01(c)(2)(B) is amended by striking the word *“cash” and
inserting the word “money” in its place.
(6) Section 29-304.21 is amended as follows:
(A) Subsection (b) is amended by striking the word “cash” and inserting
the word “money” in its place.
(B) Subsection (f)(1) is amended by striking the phrase “cash or cash” and
inserting the phrase “money or money” in its place.
(7) Section 29-305.04 is amended as follows:
(A) Subsection (a) is amended by striking the phrase “written consents”
and inserting the phrase “consents in a record” in its place.
(B) Subsection (b) is amended as follows:
(1) Strike the phrase “consents in writing” and insert the phrase
“consents in a record” in its place.
(i) Strike the phrase “written consent” and insert the phrase
“consent in a record” in its place.
(C) Subsection (c) is amended as follows:

Amend
§ 29-301.04

Amend
§ 29-303.02

Amend
§ 29-304.01

Amend
§29-304.21

Amend
§ 29-305.04
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(i) Strike the phrase “written consent” each time it appears and
insert the phrase “consent in a record” in its place.
(i) Strike the phrase “by a writing” and insert the phrase “by a
record”.
(iii) Strike the phrase “unrevoked written consents” and insert the
phrase “unrevoked consents in a record” in its place.
(D) Subsection (d) is amended as follows:
(i) Strike the phrase “written consents” wherever it appears and
insert the phrase “consents in a record” in its place.
(ii) Strike the phrase “written consent” and insert the phrase
“consent in a record” in its place.
(E) Subsection (e)(1) is amended as follows:
(i) The lead-in language is amended as follows:
(1) Strike the phrase “written consent” and insert the phrase
“consent in a record” in its place.
(11) Strike the phrase “written notice” and insert the phrase
“notice in a record” in its place.
(ii) Subparagraph (A) is amended by striking the phrase “Written
consents” and inserting the phrase “Consents in a record” in its place.
(F) Subsection (f)(1) is amended as follows:
(i) The lead-in language is amended by striking the phrase “written
consent” and inserting the phrase “consent in a record” in its place
. (i) Subparagraph (A) is amended by striking the phrase “Written
consents” and inserting the phrase “Consents in a record” in its place.
(G) Subsection (g) is amended by striking the phrase “written consent’
each time it appears and inserting the phrase “consent in a record” in its place.
(H) Subsections (h) and (i) are repealed.
(8) Section 29-305.05(a) is amended by adding the following sentence after the Amend

. § 29-305.05
first sentence:
“If the board of directors has authorized participation by means of remote
communication pursuant to § 29-305.09 for any class or series of shareholders, the notice to such
class or series of shareholders shall describe the means of remote communication to be used.”.
(9) Section 29-305.06(a) is amended by striking the phrase “in writing” and g\g;e_ggs o6
inserting the phrase “in a record” in its place. '
(10) A new section 29-305.09 is added to read as follows: ggggggtg;“

“8 29-305.09. Remote participation in annual and special meetings.

“(a) Shareholders of any class or series may participate in any meeting of shareholders by
means of remote communication to the extent the board of directors authorizes such participation
for such class or series. Participation by means of remote communication shall be subject to
such guidelines and procedures as the board of directors adopts, and shall be in conformity with
subsection (b) of this section.
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“(b) Shareholders participating in a shareholders’ meeting by means of
remote communication shall be deemed present and may vote at such a meeting if the
corporation has implemented reasonable measures:
“(1) To verify that each person participating remotely is a shareholder; and
“(2) To provide such shareholders a reasonable opportunity to participate in the
meeting and to vote, including the opportunity to communicate with other shareholders
participating in the meeting and to read or hear the proceedings of the meeting as the meeting is
taking place.” .
(11) Section 29-305.20(b) is amended by striking the phrase “written demand” g\g;e_ggs 20
and inserting the phrase “demand in record” in its place. '
(12) Section 29-305.22 is amended as follows: g\zmge_ggS ”
(A) Subsection (b) is repealed. '
(B) Subsections (c) through (h) are redesignated as subsections (b) through
(9), respectively.
(13) Section 29-305.24(d) is amended by striking the phrase “8 29-305.22(b)” and g\zmge_ggS o
inserting the phrase “8 29-301.03(d)” in its place. '
(14) Section 29-305.42(a) is amended as follows: g\zmge_ggS i
(A) Paragraph (6) is amended by striking the word *“business” and '
inserting the word “activities” in its place.
(B) Paragraph (8) is amended by striking the word “business” and
inserting the word “activities” in its place.
(15) Section 29-305.52(2) is amended by striking the phrase “the demand” and szg_e;&) 52
inserting the phrase “the delivery of the demand” in its place. '
(16) Section 29-305.70(d)(1) is amended by striking the word “business” and szg_e;gs 2
inserting the word “activities” in its place. '

(17) Section 29-306.01(b) is amended by striking the word “business” and ?fzge_gge o
inserting the word “activities” in its place. '
(18) Section 29-306.21 is amended as follows: Amend

(A) Subsection (a) is amended by striking the word “consent” and §29-300.21

inserting the phrase “consent in a record” in its place.
(B) Subsection (b) is amended by striking the phrase “written consents”
and inserting the phrase “consents in a record” in its place.
(19) Section 29-306.31(a)(2)(D) is amended by striking the word “business” and g\zmge_ggs 2
inserting the word “activities” in its place. '
(20) Section 29-306.53(a) is amended as follows: g\zmge_ggs s
(A) Paragraph (1) is amended by striking the phrase “written affirmation” '
and inserting the phrase “signed affirmation in a record” in its place.
(B) Paragraph (2) is amended by striking the phrase “A written
undertaking” and inserting the phrase “An undertaking in a record” in its place.

. ) . . Al d
(21) Section 29-307.01 is amended as follows: §fzg‘{go7'01
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(A) Subsection (c)(3) is amended by striking the word “cash” and
inserting the word “money” in its place.
(B) Subsection (d)(1) is amended by striking the word “cash” and
inserting the word “money” in its place.
(C) Subsection (f) is amended by striking the word *“executed” and
inserting the word “signed” in its place.
(22) Section 29-307.06 is amended as follows: g\zmge_g& o6
(A) Subsection (b) is amended by striking the phrase “filed with the '
Mayor” and inserting the phrase “delivered to the Mayor for filing” in its place.
(B) Subsection (c) is amended by striking the phrase “filed with the
Mayor” and inserting the phrase “delivered to the Mayor for filing” in its place.
(23) Section 29-309.02(c)(2) is amended by striking the word “business” and Amend

inserting the word “activities” in its place. 52030902
(24) Section 29-309.06(a) is amended by striking the word “executed” and ?fzge_ggg 06
inserting the word “signed” in its place. '
(25) Section 29-309.08(b) is amended as follows: ?g;e_ggg 08
(A) Strike the phrase “filed with the Mayor” and insert the phrase '
“delivered to the Mayor for filing” in its place.
(B) Strike the word “executed” and insert the word “signed” in its place.
(26) Section 29-311.10(c)(1) is amended by striking the word “Given” and ?fzge_g‘il 1
inserting the word “Sent” in its place. '
(27) Section 29-311.11(b) is amended by striking the word “execute” and Qg;eg‘i 111
inserting the word “sign” in its place. '
(28) Section 29-311.12 is amended as follows: ?g;e_g‘il 1

(A) Subsection (a) is amended as follows:
(i) Strike the word “deliver” wherever it appears and insert the
word “send” in its place.
(ii) Strike the phrase “a written appraisal notice” wherever it
appears and insert the phrase “an appraisal notice in a record” in its place.
(B) Subsection (b) is amended as follows:
(i) The lead-in language is amended by striking the word “sent”
and inserting the word “delivered” in its place.
(i) Paragraph (2)(B) is amended by striking the phrase “and form
required by subsection (a) of this section are” and inserting the word “is” in its place.
(29) Section 29-312.05(a) is amended as follows: g\zmge_gfiz o
(A) The lead-in language is amended by striking the word “business” the '
first time it appears and inserting the word “activities” in its place.
(B) Paragraph (5) is amended by striking the word “business” and
inserting the word “activities” in its place.
(30) Section 29-312.08 is amended by striking the word “Judicial” in the heading ?fzge_g‘iz o8
and inserting the word “Court” in its place. '



COUNCIL OF THE DISTRICT OF COLUMBIA 20 DCSTAT 38
D.C. Law 19-210, effective March 5, 2013

(31) Section 29-312.20(a)(2)(A) is amended by striking the word “business” and g\zmge_gfiz 20
inserting the word “activities” in its place. '

(32) Section 29-312.22(a) is amended by striking the word *“business” and g\zmge_gfiz ”
inserting the word “activities” in its place. '

(33) Section 29-312.23(b) is amended by striking the word “business” and g\zmge_gfiz ”
inserting the word “activities” in its place. '

(34) Section 29-313.02 is amended as follows: Amend

(A) Subsection (a) is amended by striking the phrase “written notice” and S2osIs 0

inserting the phrase “notice in a record” in its place.
(B) Subsection (b) is amended by striking the phrase “written notice” and
inserting the phrase “notice in a record” in its place.
(35) Section 29-313.07 is amended as follows: ?fzge_g‘ig o
(A) Subsection (c) is amended by striking the word “mailed” and inserting '
the word “sent” in its place.
(B) A new subsection (d) is added to read as follows:
“(d) A public corporation may fulfill its responsibilities under this section
by delivering the specified financial statements or otherwise making them available in any
manner permitted by the applicable rules and regulations of the United States Securities and
Exchange Commission.”.
(36) Section 29-314.01 is amended by striking the word “This” and inserting the ?%6_224 o
phrase “Except as otherwise provided by § 29-107.01, this” in its place. '

(37) Section 29-314.02 is amended by striking the word “qualified” in the ?%6_224 o
heading and inserting the word “registered” in its place. '
(d) Chapter 4 is amended as follows: $2§|F;tg][4
(1) The table of contents is amended as follows: Contents
(A) The heading for section 29-412.08 is amended by striking the word
“Judicial” and inserting the word “Court” in its place. §29-412.08

(B) The heading for section 29-414.02 is amended by striking the word § 20-412.02
“qualified” and inserting the word “registered” in its place.
(C) A new heading is added at the end of Subchapter XIV to read as §29-414.04
follows:
“8 29-414.04. Quorum requirement for existing nonprofit corporations.”.
(2) Section 29-401.02(28) is amended by striking the word “Nonqualified” and g\zmge_zgl o
inserting the word “Nonregistered” in its place. '
(3) Section 29-401.03 is amended as follows: g\zmge_ggl 0
(A) Subsection (d) is amended by striking the word *“qualified” and '
inserting the word “registered” in its place.
(B) Subsections (g) and (h) are redesignated as subsections (h) and (i),
respectively.
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(C) The subsection following the first subsection (f) is redesignated as
subsection (g).

(4) Section 29-401.04(a)(1) is amended by striking the phrase “filed with the g\zmge_zgl o
Mayor” and inserting the phrase “delivered to the Mayor for filing” in its place. '
(5) Section 29-401.05 is amended as follows: g\zmge_ggl o

(A) Subsection (a) is amended by striking the phrase “this chapter” and
inserting the phrase “Chapter 2 of this title” in its place.
(B) Subsection (b) is amended by striking the phrase “this chapter” and
inserting the phrase “Chapter 2 of this title” in its place.
(C) Subsection (c) is amended by striking the phrase “this chapter” and
inserting the phrase “Chapter 2 of this title” in its place.
(D) Subsection (d) is amended by striking the phrase “this chapter” and
inserting the phrase “Chapter 2 of this title” in its place.
(E) Subsection (e) is amended by striking the phrase “this chapter” and
inserting the phrase “Chapter 2 of this title” in its place.
(6) Section 29-401.50 is amended as follows: ?fzge_ggl 5
(A) Subsection (a)(2)(A) is amended by striking the word “meeting” and '
inserting the word “meetings” in its place.
(B) Subsection (d)(12) is amended by striking the phrase “a officer” and
inserting the phrase “an officer” in its place.
(7) Section 29-402.03(b) is amended by striking the word “state” and inserting the g\zmge_zgz 0
word “District” in its place. '

(8) Section 29-403.02(4) is amended by striking the phrase “real or personal”. g\zmge_zgs o

(9) Section 29-404.02(c) is amended by striking the word “able” and inserting the  Amend
word “transferable” in its place. §29-404.02

(10) Section 29-404.43(a) is amended by striking the number “2986” and Amend

. . .. § 29-404.43
inserting the number “1986” in its place.

(11) Section 29-406.12(a) is amended by striking the phrase “incorporation in a ?fzge_gge 1
designated body” and inserting the phrase “incorporation or bylaws in a designated body” in its '
place.

(12) Section 29-406.42(c)(3) is amended by striking the phrase “corporation Amend

engaged in a religious activity” and inserting the phrase “religious corporation” in its place. S 2040042
(13) Section 29-406.51(a)(2) is amended by striking the phrase “§ 29- g\zmge_ggs 51

402.02(b)(8)” and inserting the phrase “§ 29-402.02(b)(7)”in its place. '
(14) Section 29-406.90(c) is amended as follows: g\zmge_ggs %

(A) Subsection (c) is amended by striking the phrase “1954, approved
August 26, 1954 (68A Stat. 163; 26 U.S.C. 8 501(c)(3)” and inserting the word “1986” in its
place.

(B) Subsection (d) is amended by striking the phrase “shall not be exempt”
and inserting the phrase “shall not exempt” in its place.



COUNCIL OF THE DISTRICT OF COLUMBIA 20 DCSTAT 40
D.C. Law 19-210, effective March 5, 2013

(15) Section 29-407.04(d) is amended by striking the word “qualified” and

Amend

inserting the word “registered” in its place. § 29-407.04
(16) Section 29-407.06 is amended as follows: ?%5237 06

(A) Subsection (b) is amended by striking the phrase “filed with the
Mayor” and inserting the phrase “delivered to the Mayor for filing” in its place.
(B) Subsection (c) is amended by striking the phrase “filed with the
Mayor” and inserting the phrase “delivered to the Mayor for filing” in its place.
(17) Section 29-409.03(c)(2) is amended by striking the word “business” and ?fzge_ggg 0
inserting the word “activities” in its place. '
(18) Section 29-409.08(b) is amended by striking the phrase “filed with the ?fzge_ggg o8
Mayor” and inserting the phrase “delivered to the Mayor for filing” in its place. '
(19) Section 29-412.08 is amended by striking the word “Judicial”” in the heading ?fzge_g‘iz o8
and inserting the word “Court” in its place. '
(20) Section 29-413.02(d) is amended by striking the word “may” and inserting ?%e.ﬂfg 0
the phrase “may not” in its place. '
(21) Section 29-414.01 is amended by striking the word “This” and inserting the ?%6_224 o
phrase “Except as otherwise provided by 8 29-107.01, this” in its place. '
(22) Section 29-414.02 is amended by striking the word “qualified” in the heading ?%6_224 0
and inserting the word “registered” in its place. '
(23) A new section 29-414.04 is added to read as follows: g‘gg_4l4 o
“8 29-414.04. Quorum requirement for existing nonprofit corporations. '
“With respect to a nonprofit corporation that was in existence on the effective
date of this chapter, except as otherwise provided in the articles of incorporation or bylaws, one-
tenth of the votes of members entitled to vote in person or by proxy shall constitute a quorum.”.
(e) Chapter 5 is amended as follows:
(1) Section 29-502(3) is amended by striking the phrase “practitioners of the ?fzge_ggz
healing arts, dentists, optometrists, podiatrists” and inserting the phrase “health professionals as
defined in section 101(8) of the District of Columbia Health Occupations Revision Act of 1985,
effective March 25, 1986 (D.C. Law 6-99;D.C. Official Code § 3-1201.01(8))” in its place.
(2) Section 29-516 is amended to read as follows: Qg;eg‘i 5
“8 29-516. Perpetual duration; dissolution.
“(a) A professional corporation shall have perpetual duration, except that whenever all
shareholders of a professional corporation cease at any time for any reason to be licensed to
perform the professional services for which the corporation was organized, the professional
corporation shall be treated as having converted into a corporation organized under Chapter 3 of
this title.
“(b) Articles of conversion shall be delivered to the Mayor for filing and meet the
requirements of § 29-204.05.
“(c) Dissolution by a professional corporation shall meet the requirements of § 29-
312.03.”,
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(f) Chapter 6 is amended as follows:
(1) The table of contents is amended as follows: $2§|F;tg][6
(A) New section headings are added at the end of Subchapter 1 to read as  contents
follows:
“29-601.08. Partnership agreement; effect on partnership and person.
“29-601.09. Partnership agreement; effect on third parties and
relationship to records effective on behalf of partnership.
“29-601.10. Signing and filing pursuant to judicial order.
“29-601.11. Liability for inaccurate information in filed record.”.
(B) The section headings for Subchapter IV are amended to read as
follows:
“29-604.01. Partner’s rights and duties.
“29-604.02. Becoming partner.
#29-604.03. Form of contribution
“29-604.04. Liability for contributions.
*29-604.05. Distributions in kind; sharing of and right to distributions.
“29-604.06. Partner’s rights and duties with respect to information.
“29-604.07. General standards of partner’s conduct.
“29-604.08. Actions by partnership and partners.
“29-604.09. Continuation of partnership beyond definite term or
particular undertaking.”.
(C) A new section heading is added at the end of Subchapter V to read as
follows:
“29-605.05. Power of legal representative of deceased partner.”.
(D) The title for Subchapter V111 is amended by striking the phrase
“Winding up Partnership Business” and inserting the phrase “Dissolution and Winding Up” in its
place.
(E) The section headings under Subchapter V11 are amended as follows:
(i) The heading for section 29-608.01 is amended by striking the
phrase “of partnership business”.
(if) The heading for section 29-608.03 is amended by striking the
word “business”.
(iii) New section headings are added at the end of Subchapter VI11I
to read as follows:
#29-608.08. Known claims against dissolved limited liability partnership.
“29-608.09. Other claims against dissolved limited liability partnership.
#29-608.10. Court proceedings.
“29-608.11. Liability of partner and person dissociated as partner when claim against
limited liability partnership is barred.
“29-608.12. Rescinding dissolution.”.
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(F) New section headings are added at the end of Subchapter X to read as
follows:
“29-610.02. Limitations on distributions by limited liability partnership.
“29-610.03. Liability for improper distributions by limited liability partnership.
“29-610.04. Administrative revocation of statement of qualification.
“29-610.05. Reinstatement.
“29-610.06. Judicial review of denial of reinstatement.”.
(2) Subchapter I is amended as follows:
(A) Section 29-601.02 is amended as follows: g\zmge_ggl o
(i) Paragraph (7) is repealed. '
(i) Paragraphs (2) through (6) are redesignated as paragraphs (3)
through (7), respectively.
(iii) Paragraphs (7) through (10) are redesignated as paragraphs (9)
through (12), respectively.
(iv) Paragraph (11) is repealed.
(v) Paragraph (12) is redesignated as paragraph (14).
(vi) A new paragraph (2) is added to read as follows:

“(2) “Contribution”, except in the phrase “right of contribution”, means property
or a benefit described in § 29-604.03 provided by a person to a partnership to become a partner
or in the person’s capacity as a partner.”.

(vii) The newly designated paragraph (3) is amended to read as
follows:

“(3) “Distribution” means a transfer of money or other property from a
partnership to person on account of a transferable interest or in a person’s capacity as a partner.

“(A) The term includes:
“(i) A redemption or other purchase by a partnership of a
transferable interest; and
“(ii) A transfer to a partner in return for the partner’s
relinquishment of any right to participate as a partner in the management or conduct of the
partnership’s business or have access to records or other information concerning the
partnership’s business; and
“(B) The term does not include amounts constituting reasonable
compensation for present or past service or payments made in the ordinary course of business
under a bona fide retirement plan or other bona fide benefits program.”.
(viit) The newly designated paragraph (5) is amended to read as
follows:

“(5) “Foreign limited liability partnership” means a foreign partnership whose
partners have limited liability for the debts, obligations, or other liabilities of the foreign
partnership under a provision similar to § 29-603.06(c).”.

(ix) The newly designated paragraph (6) is amended by striking the
phrase “a partnership other than a domestic partnership” and inserting the phrase “an
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unincorporated entity formed under the law of a jurisdiction other than the District which would
be a partnership if formed under the law of the District” in its place.
(x) A new paragraph (8) is added to read as follows:
“(8) “Partner” means a person that:
“(A) Has become a partner in a partnership under § 29-604.02 or was a
partner in a partnership when the partnership became subject to this chapter under 8 29-611.01;
and
“(B) Has not dissociated as a partner under 29-606.01.”.
(xi) A new paragraph (13) is added to read as follows:

“(13) “Registered foreign limited liability partnership” means a foreign limited
liability partnership that is registered to do business in this state pursuant to a statement of
registration filed by the Mayor.”.

(xii) A new paragraph (15) is added to read as follows:

“(15) “Transferable interest” means the right, as initially owned by a person in the
person’s capacity as a partner, to receive distributions from a partnership in accordance with the
partnership agreement, whether or not the person remains a partner or continues to own any part
of the right. The term applies to any fraction of the interest, by whomever owned.”.

(xiii) A new paragraph (16) is added to read as follows:

“(16) “Transferee” means a person to which all or part of a transferable interest
has been transferred, whether or not the transferor is a partner.”.

(B) Section 29-601.03 is amended by adding a new subsection (g) to read g\zmge_ggl 0
as follows: '
“(g) A person that is not a partner is deemed:

“(1) To know of a limitation on authority to transfer real property as provided in
§ 29-603.03(e); and

“(2) To have notice of:

“(A) A partner’s dissociation 90 days after a statement of dissociation
under 8 29-607.04 becomes effective; and
“(B) A partnership’s:
“(i) Dissolution 90 days after a statement of dissolution under §
29-608.05 becomes effective;
“(ii) Termination 90 days after a statement of termination under 8
29-608.02 becomes effective; and
“(iii) Participation in a merger, interest exchange, conversion, or
domestication 90 days after articles of merger, interest exchange, conversion, or domestication
under Chapter 2 of this title becomes effective.”.
(C) Section 29-601.04 is amended as follows: g\zmge_ggl o
(i) Subsection (b) is amended as follows: '
() Strike the word “The” and insert the word “A” in its
place.
(1) Paragraph (9) is amended by striking the word “or”.
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(11) Paragraph (10) is amended by striking the period and
inserting a semicolon in its place.

(IV) New paragraphs (11), (12), (13), (14), and (15) are
added to read as follows:

“(11) Vary the provisions of § 29-601.10;

“(12) Vary the provisions of § 29-603.07;

“(13) Relieve or exonerate a person from liability for conduct involving bad faith,
willful or intentional misconduct, or knowing violation of the law;

“(14) Vary the right of a partner to approve a merger, interest exchange,
conversion, or domestication; or

“(15) Vary any requirement, procedure, or other provision of this title pertaining
to:

“(A) Registered agents; or
“(B) The Mayor, including provisions pertaining to records authorized or
required to be delivered to the Mayor for filing under this title.”.
(if) New subsections (c) and (d) are added to read as follows:
“(c) Subject to subsection (b) of this section, without limiting other terms that may be
included in a partnership agreement, the following rules apply:

“(1) The partnership agreement may specify the method by which a specific act or
transaction that would otherwise violate the duty of loyalty may be authorized or ratified by one
or more disinterested and independent persons after full disclosure of all material facts.

“(2) If not manifestly unreasonable, the partnership agreement may:

“(A) Restrict or eliminate the aspects of the duty of loyalty stated in § 29-
604.07(b);

“(B) Identify specific types or categories of activities and affairs that do
not violate the duty of loyalty;

“(C) Alter the duty of care, but may not authorize willful or intentional
misconduct or knowing violation of law; and

“(D) Alter or eliminate any other fiduciary duty.

“(d) The court shall decide as a matter of law any claim under

subsection (b)(5) or (c)(2) of this section that a term of a partnership agreement is manifestly
unreasonable. The court:

“(1) Shall make its determination as of the time the challenged term became part
of the partnership agreement and by considering only circumstances existing at that time; and

“(2) May invalidate the term only if, in light of the purposes, activities, and affairs
of the limited partnership, it is readily apparent that:

“(A) The objective of the term is unreasonable; or

“(B) The term is an unreasonable means to achieve the provision’s
objective.”.

(D) Section 29-601.05(c) is amended by striking the word “perjury” and ?fzge_ggl o5
inserting the phrase “making false statements” in its place. '
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(E) Section 29-601.06 is amended to read as follows:

“§ 29-601.06. Governing law.

“The internal affairs of a partnership and the liability of a partner as a partner for the
debts, obligations, or other liabilities of the partnership are governed by:

“(1) In the case of a limited liability partnership, the law of the District of
Columbia; and

“(2) In the case of a partnership that is not a limited liability partnership, the law
of the state of the jurisdiction in which the partnership has its principal office.”.

(F) New sections 29-601.08, 29-601.09, 29-601.10, and 29-601.11 are
added to read as follows:

“8 29-601.08. Partnership agreement; effect on partnership and person becoming partner;
preformation agreement.

“(a) A person that becomes a partner of a partnership is deemed to assent to the
partnership agreement.

“(b) A partnership is bound by and may enforce the partnership agreement, whether or
not the partnership itself has manifested assent to the agreement.

“(c) Two or more persons intending to become the initial partners of a partnership may
make an agreement providing that upon the formation of the partnership the agreement will
become the partnership agreement.

“8 29-601.09. Partnership agreement; effect on third parties and relationship to records
effective on behalf of partnership.

“(a) A partnership agreement may specify that its amendment requires the approval of a
person that is not a party to the agreement or the satisfaction of a condition. An amendment is
ineffective if its adoption does not include the required approval or satisfy the specified
condition.

“(b) The obligations of a partnership and its partners to a person in the person’s capacity
as a transferee or person dissociated as a partner are governed by the partnership agreement.
Subject only to a court order issued under § 29-605.04 to effectuate a charging order, an
amendment to the partnership agreement made after a person becomes a transferee or is
dissociated as a partner:

“(1) Is effective with regard to any debt, obligation, or other liability of the
partnership or its partners to the person in the person’s capacity as a transferee or person
dissociated as a partner; and

“(2) Is not effective to the extent the amendment:

“(A) Imposes a new debt, obligation, or other liability on the transferee or
person dissociated as a partner; or

“(B) Prejudices the rights under § 29-607.01 of a person that dissociated
as a partner before the amendment was made.

“(c) If a record delivered by a partnership to the Mayor for filing becomes effective under
this chapter and contains a provision that would be ineffective under § 29-601.04(b) or (d)(2) if
contained in the partnership agreement, the provision is ineffective in the record.

Amend
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“(d) Subject to subsection (c) of this section, if a record delivered by a partnership to the
Mayor for filing becomes effective under this chapter and conflicts with a provision of the
partnership agreement:
“(1) The agreement prevails as to partners, persons dissociated as partners, and
transferees; and
“(2) The record prevails as to other persons to the extent they reasonably rely on

the record.
“8§ 29-601.10. Signing and filing pursuant to judicial order. g‘g‘g_ml 10
“(a) If a person required by this chapter to sign a record or deliver a record to the Mayor '
for filing under this chapter does not do so, any other person that is aggrieved may petition the
Superior Court to order:
“(1) The person to sign the record;
“(2) The person to deliver the record to the Mayor for filing; or
“(3) The Mayor to file the record unsigned.
“(b) If a petitioner under subsection (a) of this section is not the partnership or foreign
limited liability partnership to which the record pertains, the petitioner shall make the partnership
a party to the action.
“(c) A record filed under subsection (a)(3) of this section is effective without being
signed.
“§29-601.11. Liability for inaccurate information in filed record. N6 60111

“(a) If a record delivered to the Mayor for filing under this title and filed by the Mayor
contains inaccurate information, a person that suffers loss by reliance on the information may
recover damages for the loss from:

“(1) A person that signed the record, or caused another to sign it on the person’s
behalf, and knew the information to be inaccurate at the time the record was signed; and
“(2) A partner, if:
“(A) The record was delivered for filing on behalf of the partnership; and
“(B) The partner had notice of the inaccuracy for a reasonably sufficient
time before the information was relied upon so that, before the reliance, the partner reasonably
could have:
“(i) Effected an amendment under § 29-610.01(h);
“(ii) Filed a petition under § 29-601.10; or
“(iii) Delivered to the Mayor for filing a statement of change under
§ 29-104.07 or a statement of correction under § 29-102.05.

“(b) An individual who signs a record authorized or required to be filed under this
chapter affirms under penalty of making false statements that the information stated in the record
IS accurate.”.

(3) Subchapter I11 is amended as follows:
(A) Section 29-603.03 is amended as follows: g\zmge_gga 0
(i) Subsection (a) is amended by striking the word “file” and '
inserting the phrase “deliver to the Mayor for filing” in its place.
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(i) Subsection (g) is amended by striking the phrase “filed with the
Mayor” and inserting the phrase “delivered to the Mayor for filing” in its place.
(B) Section 29-603.04 is amended by striking the word “file” and insert g\zmge_g& o
the phrase “deliver to the Mayor for filing” in its place. '
(C) Section 29-603.06 is amended as follows: g\zmge_gga o6
(i) Subsection (a) is amended by striking the word *“obligations” '
and inserting the phrase “debts, obligations, or other liabilities” in its place.
(i) Subsection (b) is amended by striking the word “obligation”
and inserting the phrase “debt, obligation, or other liability” in its place.
(iii) Subsection (c) is amended as follows:
() Strike the phrase “an obligation” wherever it

appears and insert the phrase “a debt, obligation, or other liability” in its place.
(1) Strike the phrase “the obligation” and inserting the

phrase “the debt, obligation, or other liability” in its place.
(iv) New subsections (d) and (e) are added to read as follows:
“(d) The failure of a limited liability partnership to observe any formalities relating to the
exercise of its powers or management of its business is not a ground for imposing liability on any
partner of the partnership for any debt, obligation, or other liability of the partnership.
“(e) The cancellation or administrative revocation of a limited liability partnership’s
statement of qualification does not affect this section’s limitation on the liability of a partner for
a debt, obligation, or other liability of the partnership incurred while the statement was in
effect.”.
(D) Section 29-603.07 is amended as follows: /g%e_gga o
(i) Subsection (e) is amended by striking the phrase “liability or '
obligation” and inserting the phrase “debt, obligation, or other liability” in its place.
(i) Subsection (f) is amended by striking the phrase “shall not be”
and inserting the phrase “is not” in its place.
(4) Subchapter IV is amended as follows:
(A) Section 29-604.01 is amended as follows: Q%ﬁgg“ o
(i) Subsections (f) through (h) are redesignated as subsections (i) '
through (Kk), respectively.
(i) Subsections (i) and (j) are repealed.
(iii) Subsections (k) and (l) are redesignated as subsections (I) and
(m), respectively.
(iv) New subsections (f), (g), and (h) are added to read as follows:
“(f) A partnership shall indemnify and hold harmless a person with respect to any claim
or demand against the person and any debt, obligation, or other liability incurred by the person
by reason of the person’s former or present capacity as partner, if the claim, demand, debt,
obligation, or other liability does not arise from the person’s breach of this section, § 29-604.07,
or § 29-610.02.
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“(g) In the ordinary course of its business, a partnership may advance reasonable
expenses, including attorney’s fees and costs, incurred by a person in connection with a claim or
demand against the person by reason of the person’s former or present capacity as a partner, if
the person promises to repay the partnership if the person ultimately is determined not to be
entitled to be indemnified under subsection (f) of this section.

“(h) A partnership may purchase or maintain insurance against liability arising from a
partner's status and asserted against or incurred by a partner acting in his or her capacity. Such
insurance may be purchased and maintained even if, under § 29-601.04(b)(13), the partnership
agreement does not permit limitation or elimination of partner liability.”.

(v) The newly designated subsection (m) is amended by striking
the word “obligations” and inserting the phrase “debts, liabilities, or other obligations” in its
place.

(B) Section 29-604.02 is repealed.

(C) Sections 29-604.03 through 29-604.06 are redesignated as 88 29-
604.06 through 29-604.09, respectively.

(D) New sections 29-604.02, 29-604.03, 29-604.04 and 29-604.05 are
added to read as follows:

“§ 29-604.02. Becoming partner.

“(a) Upon formation of a partnership under § 29-602.02(a), a person becomes a partner.

“(b) After formation of a partnership, a person becomes a partner:

“(1) As provided in the partnership agreement;
“(2) As a result of a transaction effective under Subchapter IX of this chapter or
Chapter 2 of this title; or
“(3) With the consent of all the partners.
“(c) A person may become a partner without:
“(1) Acquiring a transferable interest; or
“(2) Making or being obligated to make a contribution to the partnership.

“§ 29-604.03. Form of contribution.

“A contribution may consist of property transferred, services performed, or other benefit
provided to the partnership or an agreement to transfer property, perform services, or provide
another benefit.

“§ 29-604.04. Liability for contributions.

“(a) A person’s obligation to make a contribution to a partnership is not excused by the
person’s death, disability, or other inability to perform personally.

“(b) If a person does not fulfill an obligation to make a contribution other than money,
the person is obligated at the option of the partnership to contribute money equal to the value of
the part of the contribution which has not been made.

“(c) The obligation of a person to make a contribution may be compromised only by
consent of all partners. If a creditor of a limited liability partnership extends credit or otherwise
acts in reliance on an obligation described in subsection (a) of this section, without notice of a
compromise under this subsection, the creditor may enforce the obligation.
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“8 29-604.05. Distributions in kind; sharing of and right to distribution before §N%V_604 .
dissolution. '
“(a) Any distributions made by a partnership before its dissolution and winding up must
be in equal shares among partners, except to the extent necessary to comply with a transfer
effective under § 29-605.03 or charging order in effect under § 29-605.04.
“(b) A person has a right to a distribution before the dissolution and winding up of a
partnership only if the partnership decides to make an interim distribution.
“(c) A person does not have a right to demand or receive a distribution from a partnership
in any form other than money. Except as otherwise provided in § 29-608.09, a partnership may
distribute an asset in kind only if each part of the asset is fungible with each other part and each
person receives a percentage of the asset equal in value to the person’s share of distributions.
“(d) If a partner or transferee becomes entitled to receive a distribution, the partner or
transferee has the status of, and is entitled to all remedies available to, a creditor of the
partnership with respect to the distribution. However, the partnership’s obligation to make a
distribution is subject to offset for any amount owed to the partnership by the partner or a person
dissociated as partner on whose account the distribution is made.”.
(D) The newly designated § 29-604.06(c) is amended as follows: g\g“;_g& o6
(i) Paragraph (1) is amended by striking the word and inserting the '
word “activities” in its place.
(i) Paragraph (2) is amended by striking the word and inserting the
word “activities in its place.
(E) The newly designated § 29-604.07 is amended as follows: ?%6_234 o
(i) Subsection (b) is amended by striking the phrase “shall be '
limited to” and inserting the word “include” in its place.
(i) Subsection (e) is amended by striking the word “shall” and
inserting the word “does” in its place.
(iii) New subsections (h), (i), and (j) are added to read as follows:
“(h) All the partners may authorize or ratify, after full disclosure of all material facts, a
specific act or transaction that otherwise would violate the duty of loyalty.
“(i) It is a defense to a claim under subsection (b)(2) of this section and any comparable
claim in equity or at common law that the transaction was fair to the partnership.
“(j) If, as permitted by subsection (f) of this section or the partnership agreement, a
partner enters into a transaction with the partnership which otherwise would be prohibited by
subsection (b)(2) of this section, the partner’s rights and obligations arising from the transaction
are the same as those of a person that is not a partner.”.
(5) Subchapter V is amended as follows:
(A) Section 29-605.02 is amended by striking the phrase “shall be” and g\zmge_ggS o
inserting the word “is” in its place. '
(B) Section 29-605.03 is amended by adding a new subsection (g) to read  Amend

§29-605.03
as follows:
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“(g) If a partner transfers a transferable interest to a person that becomes a partner with
respect to the transferred interest, the transferee is liable for the partner’s obligations under 88§
29-604.04 and 29-610.03 known to the transferee when the transferee becomes a partner.”.

(C) A new section 29-605.05 is added to read as follows:

“8 29-605.05. Power of legal representative of deceased partner.

“If a partner dies, the deceased partner’s legal representative may exercise:

“(1) The rights of a transferee provided in § 29-605.03(c); and

“(2) For purposes of settling the estate, the rights the deceased partner had under §
29-604.06.”.

(6) Subchapter VI is amended as follows:

(A) Section 29-606.01 is amended as follows:
(i) Paragraph (9) is amended by striking the phrase *; or” and
inserting a semicolon in its place.
(i) Paragraph (10) is amended by striking the phrase “is
terminated” and inserting the phrase “dissolves and completes winding up; or” in its place.
(iii) A new paragraph (11) is added to read as follows:

“(11) The partnership participates in a merger, interest exchange, conversion, or
domestication under Chapter 2 of this title or Subchapter 1X of this chapter and, as a result, the
person ceases to be a partner.”.

(B) Section 29-606.03 is amended by adding a new subsection (c) to read
as follows:

“(c) A person’s dissociation alone does not discharge the person from a debt, obligation,
or other liability to the partnership or to the other partners which the person incurred while a
partner.”.

(7) Subchapter VII is amended as follows:

(A) Section 29-607.02(b) is amended by striking the phrase *“an
obligation” and inserting the phrase “a debt, obligation, or other liability” in its place.
(B) Section 29-607.03 is amended as follows:
() Subsection (a) is amended by striking the word “obligation” and
inserting the phrase “debt, obligation, or other liability” in its place.
(i) Subsection (c) is amended by striking the word “obligation”
and inserting the phrase “debt, obligation, or other liability” in its place.
(iii) Subsection (d) is amended by striking the word “obligation”
wherever it appears and inserting the phrase “debt, obligation, or other liability” in its place.
(C) Section 29-607.05 is amended as follows:
(i) Strike the word “business” the first time it appears and insert the
phrase “partnership’s activities and affairs” in its place.
(ii) Strike the phrase “an obligation” and insert the phrase “a debt,
obligation, or other liability” in its place.
(iii) Strike the word “business” the second time it appears and
inserting the phrase “activities and affairs” in its place.
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(8) Subchapter VIII is amended as follows:
(A) The subchapter heading is amended by striking the phrase “Winding
up Partnership Business” and inserting the phrase “Dissolution and Winding Up” in its place.
(B) Section 29-608.01 is amended as follows: ?fzge_ggs o
(i) The lead-in language is amended by striking the word '
“business” and inserting the phrase “activities and affairs” in its place.
(i) Paragraph (2) is amended as follows:
(1) Subparagraph (A) is amended by striking the word
“partnership business” wherever it appears and inserting the phrase “partnership’s activities and
affairs” in its place.
(1) Subparagraph (B) is amended by striking the phrase
“partnership business” and inserting the phrase “partnership’s activities and affairs” in its place.
(iii) Paragraph (3) is amended by striking the phrase “partnership
business” and inserting the phrase “partnership’s activities and affairs” in its place.
(iv) Paragraph (4) is amended by striking the word “business” and
inserting the phrase “activities and affairs” in its place.
(v) Paragraph (5) is amended as follows:
(1) Subparagraph (B) is amended by striking the word
“business” wherever it appears and inserting the phrase “activities and affairs” in its place.
(1) Subparagraph (C) is amended as follows:
(aa) Strike the word “business” and insert the phrase
“activities and affairs” in its place.
(bb) Strike the phrase “; or” and insert a period in
its place.
(vi) Paragraph (6) is amended by striking the word “business” and
inserting the phrase “activities and affairs” in its place.
(vii) A new paragraph (7) is added to read as follows:
“(7) The passage of 90 consecutive days during which the partnership does not
have at least 2 partners.”.
(C) Section 29-608.02 is amended as follows: ?fzge_ggs 0
(i) Subsection (a) is amended by striking the word “business” '
wherever it appears and inserting the phrase “activities and affairs” in its place.
(i) Subsection (b) is amended as follows:
(I) The lead-in language is amended by striking the word
“business” wherever it appears and inserting the phrase “activities and affairs” in its place.
(11) Paragraph (1) is amended by striking the word
“business” and inserting the phrase “activities and affairs” in its place.
(D) Section 29-608.03 is amended as follows: ?fzge_ggs 0
(i) The heading is amended by striking the word “business”. '
(i) Subsection (a) is amended by striking the word “business” and
inserting the phrase “activities and affairs” in its place.
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(iii) Subsection (b) is amended by striking the word “business”
and inserting the phrase “activities and affairs” in its place.
(iv) Subsection (c) is amended as follows:
(1) Strike the word “business” the first time it appears and
insert the phrase “activities and affairs” in its place.
(11) Strike the word “business” the second and third time it
appears and insert the word “activities” in its place.
(E) Section 29-608.04(1) is amended by striking the word “business” and
inserting the phrase “activities and affairs” in its place.
(F) Section 29-608.05 is amended as follows:
(i) Subsection (a) is amended by striking the word “business” and
inserting the phrase “activities and affairs” in its place.
(i) Subsection (d) is amended by striking the word “business” and
inserting the phrase “activities and affairs” in its place.
(G) Section 29-608.06(b) is amended by striking the word “business” and
inserting the phrase “activities and affairs” in its place.
(H) Section 29-608.07 is amended as follows:
(i) Subsection (a) is amended by striking the word *“business” and
inserting the phrase “activities and affairs” in its place.
(i) Subsection (b) is amended by striking the word “business” and
inserting the phrase “activities and affairs” in its place.
(1) New sections 29-608.08, 29-608.09, 29-608.10, 29-608.11, and 29-
608.12 are added to read as follows:

“8 29-608.08. Known claims against dissolved limited liability partnership.

“(a) Except as otherwise provided in subsection (d) of this section, a dissolved limited
liability partnership may give notice of a known claim under subsection (b) of this section, which
has the effect provided in subsection (c) of this section.

“(b) A dissolved limited liability partnership may, in a record, notify its known claimants
of the dissolution. The notice must:

“(1) Specify the information required to be included in a claim;

“(2) State that a claim must be in writing and provide a mailing address to which
the claim is to be sent;

“(3) State the deadline for receipt of a claim, which may not be less than 120 days
after the date the notice is received by the claimant;

“(4) State that the claim will be barred if it is not received by the deadline; and

“(5) Unless the partnership has been throughout its existence a limited liability
partnership, state that the barring of a claim against the partnership will also bar any
corresponding claim against any partner or person dissociated as a partner which is based on §
29-603.06.

“(c) A claim against a dissolved limited liability partnership is barred if the notice
requirements of subsection (b) of this section are met and:
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“(1) The claim is not received by the specified deadline; or
“(2) If the claim is timely received but rejected by the limited liability partnership:
“(A) The partnership causes the claimant to receive a notice in a record
stating that the claim is rejected and will be barred unless the claimant commences an action
against the partnership to enforce the claim not later than 90 days after the date the claimant
receives the notice; and
“(B) The claimant does not commence the required action not later than
90 days after the claimant receives the notice.

“(d) This section does not apply to a claim based on an event occurring after the effective
date of dissolution or a liability that on that date is contingent.

“8 29-608.09. Other claims against dissolved limited liability partnership. §N%V_608 0

“(a) A dissolved limited liability partnership may publish notice of its dissolution and '
request persons having claims against the partnership to present them in accordance with the
notice.

“(b) A notice under subsection (a) of this section must:

“(1) Be published at least once in a newspaper of general circulation in the
District of Columbia, or, if the principal office is not located in the District of Columbia, in the
appropriate court where the partnership’s principal office is or was last located,;

“(2) Describe the information required to be contained in a claim, state that the
claim must be in writing, and provide a mailing address to which the claim is to be sent;

“(3) State that a claim against the partnership is barred unless an action to enforce
the claim is commenced not later than 3 years after publication of the notice; and

“(4) Unless the partnership has been throughout its existence a limited liability
partnership, state that if a claim against the partnership is barred, any corresponding claim
against any partner or person dissociated as a partner which is based on § 29-603.06 is also
barred.

“(c) If a dissolved limited liability partnership publishes a notice in accordance with
subsection (b) of this section, the claim of each of the following claimants is barred unless the
claimant commences an action to enforce the claim against the partnership not later than 3 years
after the publication date of the notice:

“(1) A claimant that did not receive notice in a record under 8 29-608.08;

“(2) A claimant whose claim was timely sent to the partnership but not acted on;
and

“(3) A claimant whose claim is contingent on or based on an event occurring after
the effective date of dissolution.

“(d) A claim not barred under this section or § 29-608.08(c) may be enforced as follows:

“(1) Against a dissolved limited liability partnership, a claim may be
enforced to the extent of its undistributed assets;

“(2) Except as otherwise provided in 8 29-608.10(d), if assets of the
partnership have been distributed after dissolution, a claim may be enforced against a partner or
transferee to the extent of that person’s proportionate share of the claim or of the partnership’s
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assets distributed to the partner or transferee after dissolution, whichever is less, but a person’s
total liability for all claims under this paragraph may not exceed the total amount of assets
distributed to the person after dissolution; and

“(3) A claim may be enforced against any person liable on the claim
under § 29-603.06, 29-607.03, or 29-608.06.

“§ 29-608.10. Court proceedings. g‘g‘g_m 10

“(a) A dissolved limited liability partnership that has published a notice under § 29- '
608.09 may file an application with the Superior Court, or, if the principal office is not located in
the District, an appropriate court where the office of its principal office is located, for a
determination of the amount and form of security to be provided for payment of claims that are
contingent, have not been made known to the partnership, or are based on an event occurring
after the effective date of dissolution but which, based on the facts known to the dissolved
partnership, are reasonably expected to arise after the effective date of dissolution. Security is
not required for any claim that is or is reasonably anticipated to be barred under § 29-608.08(c).

“(b) Not later than 10 days after the filing of an application under subsection (a) of this
section, the dissolved limited liability partnership shall give notice of the proceeding to each
claimant holding a contingent claim known to the partnership.

“(c) In any proceeding under this section, the court may appoint a guardian ad litem to
represent all claimants whose identities are unknown. The reasonable fees and expenses of the
guardian, including all reasonable expert witness fees, must be paid by the dissolved limited
liability partnership.

“(d) A dissolved limited liability partnership that provides security in the amount and
form ordered by the court under subsection (a) of this section satisfies the partnership’s
obligations with respect to claims that are contingent, have not been made known to the
partnership, or are based on an event occurring after the effective date of dissolution, and the
claims may not be enforced against a partner or transferee who receives assets in liquidation.

“(e) This section applies only to a debt, obligation, or liability incurred while a
partnership was a limited liability partnership.

“8 29-608.11. Liability of partner and person dissociated as partner when claim against §N%V_608 u
limited liability partnership is barred. '
“If a claim against a dissolved limited liability partnership is barred under § 29-608.08(c),

29-608.09(c), or 29-608.10, any corresponding claim under § 29-603.06, 29-607.03, or 29-
608.06 is also barred.

“8§ 29-608.12. Rescinding dissolution. o 08,12

“(a) A partnership may rescind its dissolution, unless a statement of termination '
applicable to the partnership is effective or the Superior Court has entered an order under § 29-

608.01(5) or (6) dissolving the partnership.
“(b) Rescinding dissolution under this section requires:
“(1) The consent of each partner;
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“(2) If a statement of dissolution applicable to the partnership has been filed by
the Mayor but has not become effective, delivery to the Mayor for filing of a statement of
withdrawal under § 29-102.04 applicable to the statement of dissolution; and
“(3) If a statement of dissolution applicable to the partnership is effective, the
delivery to the Mayor for filing of a statement of correction under 8 29-102.05 stating that
dissolution has been rescinded under this section.
“(c) If a partnership rescinds its dissolution:
“(1) The partnership resumes carrying on its activities and affairs as if dissolution
had never occurred;
“(2) Subject to paragraph (3) of this subsection, any liability incurred by the
partnership after the dissolution and before the rescission is effective is determined as if
dissolution had never occurred; and
“(3) The rights of a third party arising out of conduct in reliance on the dissolution
before the third party knew or had notice of the rescission may not be adversely affected.”.
(9) Subchapter IX is amended by amending § 29-609.05(b) by striking the phrase g\zmge_ggg o
“filed with the Mayor” and inserting the phrase “delivered to the Mayor for filing” in its place. '
(10) Subchapter X is amended by adding new 8§ 29-610.02, 29-610.03, 29-
610.04, 29-610.05, and 29-610.06 to read as follows:
“29-610.02. Limitations on distributions by limited liability partnership. §N%V_610 o
“(a) A limited liability partnership may not make a distribution, including a distribution '
under § 29-608.08, if after the distribution:
“(1) The limited liability partnership would not be able to pay its debts as they
become due in the ordinary course of the partnership’s activities and affairs; or
“(2) Except as permitted in the partnership agreement, the limited liability
partnership’s total assets would be less than the sum of its total liabilities plus the amount that
would be needed, if the partnership were to be dissolved and wound up at the time of the
distribution, to satisfy the preferential rights of the partners and transferees upon dissolution and
winding up whose preferential rights are superior to the right to receive distributions of the
persons receiving the distribution.
“(b) A limited liability partnership may base a determination that a distribution is not
prohibited under subsection (a) of this section on:
(1) Financial statements prepared on the basis of accounting practices and
principles that are reasonable in the circumstances; or
“(2) A fair valuation or other method that is reasonable under the circumstances.
*(c) Except as otherwise provided in subsection (e) of this section, the effect of a
distribution under subsection (a) of this section is measured:
“(1) In the case of a distribution as defined in § 29-601.02(3), as of the earlier of
the date:
“(A) Money or other property is transferred or debt is incurred by the
limited liability partnership; or
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“(B) The person entitled to the distribution ceases to own the interest or
rights being acquired by the limited liability partnership in return for the distribution;
“(2) In the case of any other distribution of indebtedness, as of the date the
indebtedness is distributed; and
“(3) In all other cases, as of the date:
“(A) The distribution is authorized, if the payment occurs not later than
120 days after that date; or
“(B) The payment is made, if the payment occurs more than 120 days after
the distribution is authorized.

“(d) A limited liability partnership’s indebtedness to a partner or transferee incurred by
reason of a distribution made in accordance with this section is at parity with the limited liability
company’s indebtedness to its general, unsecured creditors, except to the extent subordinated by
agreement.

“(e) A limited liability partnership’s indebtedness, including indebtedness issued as a
distribution, is not a liability for purposes of subsection (a) of this section if the terms of the
indebtedness provide that payment of principal and interest is made only if and to the extent that
a payment of a distribution could then be made under this section. If the indebtedness is issued as
a distribution, each payment of principal or interest is treated as a distribution, the effect of
which is measured on the date the payment is made.

“(f) In measuring the effect of a distribution under § 29-608.07, the debts and liabilities
of a dissolved limited liability partnership do not include any claim that has been disposed of
under 8§ 29-608.08, 29-608.09, or 29-608.10.

“8 29-610.03. Liability for improper distributions by limited liability partnership. New

S e s . .. . . §29-610.03

“(a) If a partner of a limited liability partnership consents to a distribution made in
violation of 8§ 29-610.02 and in consenting to the distribution fails to comply with § 29-604.07,
the partner is personally liable to the partnership for the amount of the distribution which
exceeds the amount that could have been distributed pursuant to § 29-610.02.

“(b) A person that receives a distribution knowing that the distribution violated of § 29-
604.07 is personally liable to the limited liability partnership but only to the extent that the
distribution received by the person exceeded the amount that could have been properly paid in
accordance with § 29-604.07.

“(c) A person against which an action is commenced because the person is liable under
subsection (a) of this section may:

“(1) Implead any other person that is liable under subsection (a) of this section
and seek to enforce a right of contribution from the person; and

“(2) Implead any person that received a distribution in violation of subsection (b)
of this section and seek to enforce a right of contribution from the person in the amount the
person received in violation of subsection (b) of this section.

“(d) An action under this section is barred if not commenced not later than 2 years after
the distribution.

“§ 29-610.04. Administrative revocation of statement of qualification. N0 61004
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“(a) The Mayor may commence a proceeding under subsections (b) and (c) of this
section to revoke the statement of qualification of a limited liability partnership administratively
if the partnership does not:

“(1) Pay any fee, tax, or penalty required to be paid to the Mayor not later than 6
months after it is due;

“(2) Deliver a biennial report to the Mayor not later than 6 months after it
is due; or

“(3) Have a registered agent in this state for 60 consecutive days.

“(b) If the Mayor determines that one or more grounds exist for administratively revoking
a statement of qualification, the Mayor shall serve the partnership with notice in a record of the
Mayor’s determination.

“(c) If a limited liability partnership, not later than 60 days after service of the notice is
effected under subsection (b) of this section, does not cure or demonstrate to the satisfaction of
the Mayor the nonexistence of each ground determined by the Mayor, the Mayor shall
administratively revoke the statement of qualification by signing a statement of administrative
revocation that recites the grounds for revocation and the effective date of the revocation. The
Mayor shall file the statement and serve a copy on the partnership pursuant to § 29-102.10.

“(d) An administrative revocation under subsection (c) of this section affects only a
partnership’s status as a limited liability partnership and is not an event causing dissolution of the
partnership.

“(e) The administrative revocation of a statement of qualification of a limited liability
partnership does not terminate the authority of its registered agent.

“8 29-610.05. Reinstatement. N0 61005

“(a) A partnership whose statement of qualification has been revoked administratively '
under 8 29-610.04 may apply to the Mayor for reinstatement of the statement of qualification
not later than 2 years after the effective date of the revocation. The application must state:

“(1) The name of the partnership at the time of the statement of qualification was
administratively revoked, and, if needed, a different name that satisfies §8 29-103.01 and 29-
103.02;

“(2) The address of the principal office of the partnership and the name and
address of its registered agent;

“(3) The effective date of administrative revocation of the partnership’s statement
of qualification; and

“(4) That the grounds for revocation did not exist or have been cured.

“(b) To have its statement of qualification reinstated, a partnership must pay all fees,
taxes, and penalties that were due to the Mayor at the time of the administrative revocation and
all fees, taxes, and penalties that would have been due to the Mayor while the partnership’s
statement of qualification was revoked administratively.

“(c) If the Mayor determines that the application contains the information required by
subsection (a) of this section, is satisfied that the information is correct, and determines that all
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payments required to be made to the Mayor by subsection (b) of this section have been made, the
Mayor shall:

(1) Cancel the statement of revocation;

“(2) Prepare a statement of reinstatement stating the Mayor’s determination and
the effective date of reinstatement;

“(3) File the statement of reinstatement; and

“(4) Serve a copy on the partnership.

“(d) When reinstatement under this section is effective:

“(1) It relates back to and takes effect as of the effective date of the administrative
revocation; and

“(2) The partnership’s status as a limited liability partnership continues as if the
revocation had never occurred, except for the rights of a person arising out of an act or omission
in reliance on the revocation before the person knew or had notice of the reinstatement.

“8§ 29-610.06. Judicial review of denial of reinstatement.

“(a) If the Mayor denies a partnership’s application for reinstatement following
administrative revocation of the partnership’s statement of qualification, the Mayor shall serve
the partnership with notice in a record that explains the reasons for the denial.

“(b) A partnership may seek judicial review of a denial of reinstatement in Superior Court
not later than 30 days after service of the notice of denial.”

(9) Chapter 7 is amended as follows:

(1) The table of contents is amended as follows:
(A) The headings for sections 29-701.08 through 29-701.11 are
redesignated as 8§ 29-701.10 through 29-701.13, respectively.
(B) New section headings for sections 29-701.08 and 29-701.09 are added
to read as follows:

#29-701.08. Partnership agreement; effect on limited partnership and person becoming
partner; preformation agreement.

“29-701.09. Partnership agreement; effect on third parties and relationship to records
effective on behalf of limited partnership.”.

(C) The heading for section 29-702.06 is amended by striking the word
“false” and inserting the word “inaccurate” in its place.

(D) The heading for section 29-703.02 is amended by striking the phrase
“No right or power as limited partner to bind limited partnership” and inserting the phrase “No
agency power of limited partner as limited partner” in its place.

(E) A new section heading for section 29-704.09 is added to read as
follows:

#29-704.09. Reimbursement, indemnification, advancement, and

insurance.”.

(F) The heading for section 29-705.02 is amended by striking the word
“contribution” and inserting the word *“contributions” in its place.

New
§29-610.06

Chapter 7
Table of
Contents
Redesignate
§§ 29-701.08 -
29-701.11

§ 29-701.08

§ 29-701.09

§ 29-702.06

§ 29-703.02

§ 29-704.09

§ 29-705.02
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(G) The heading for section 29-707.03 is amended by striking the phrase ~ 829-707.03
“Rights of creditor of partner or transferee” and inserting the phrase “Charging order” in its
place.

(H) The heading for section 29-707.04 is amended by striking the word §29-707.04
“estate” and inserting the phrase “legal representative” in its place.

() A new section heading for section 29-708.10 is added to read as § 29-708.10
follows:
#29-708.10. Rescinding dissolution.”.
(J) A new section heading for section 29-708.11 is added to read as §29-708.11
follows:
“29-708.11. Court proceedings.”.
(K) A new section heading for section 29-709.06 is added to read as § 29-709.06
follows:

*29-709.06. Special litigation committee.”.
(2) Subchapter I is amended as follows:
(A) Section 29-701.02 is amended as follows: ?fzge_ggl 0

() Paragraph (2) is amended by striking the word “benefit” and '
inserting after the phrase “benefit described in § 29-705.01” in its place.

(i) Paragraph (3) is amended to read as follows:

“(3) “Distribution” means a transfer of money or other property from a limited
partnership to a person on account of a transferable interest or in the person’s capacity as a
partner.
“(A) The term includes:

“(i) A redemption or other purchase by a limited partnership of a
transferable interest; and

“(ii) A transfer to a partner in return for the partner’s
relinquishment of any right to participate as a partner in the management or conduct of the
partnership’s activities and affairs or to have access to records or other information concerning
the partnership’s activities and affairs; and

“(B) The term does not include amounts constituting reasonable
compensation for present or past service or payments made in the ordinary course of business
under a bona fide retirement plan or other bona fide benefits program.”.

(iii) Paragraph (4) is amended by striking the word “obligations”
and inserting the phrase “debts, obligations, or other liabilities” in its place.

(iv) Paragraph (5) is amended by striking the phrase “and required
by those laws to have one or more general partners and one or more limited partners” and
inserting the phrase “which would be a limited partnership if formed under the laws of the
District” in its place.

(v) Paragraph (6)(A) is amended as follows:
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(1) Sub-subparagraph (i) is amended by striking the phrase
. or” and inserting the phrase “or was a general partner in a limited partnership when the limited
partnership became subject to this chapter under § 29-711.01(a) or (b); and” in its place.
(11) Sub-subparagraph (ii) is amended by striking the phrase
“Was a general partner in a limited partnership when the limited partnership became subject to
this chapter under § 29-711.01(a) or (b);” and inserting the phrase “Has not dissociated as a
general partner under 8§ 29-706.03.” in its place.
(vi) Paragraph (8)(A) is amended as follows:
(1) Sub-subparagraph (i) is amended by striking the phrase
> or” and inserting the phrase “or was a limited partner in a limited partnership when the limited
partnership became subject to this chapter under § 29-711.01(a) or (b); and” in its place.
(11) Sub-subparagraph (ii) is amended by striking the phrase
“Was a limited partner in a limited partnership when the limited partnership became subject to
this chapter under § 29-711.01(a) or (b);” and inserting the phrase “Has not dissociated as a
limited partner under § 29-706.01.” in its place.
(vii) Paragraph (11) is amended as follows:
(1) Strike the phrase “limited partnership” and insert the
phrase “matters described in § 29-701.07” in its place.
(11) Strike the word “amended” and insert the phrase
“amended or restated” in its place.
(viii) Paragraph (14) is redesignated as paragraph (15).
(ix) A new paragraph (14) is added to read as follows:
“(14) “Transferable interest” means the right, as initially owned by a person in the
person’s capacity as a partner, to receive distributions from a limited partnership in accordance
with the partnership agreement, whether or not the person remains a partner or continues to own
any part of the right. The term applies to any fraction of the interest, by whomever owned.”.
(x) The newly designated paragraph (15) is amended by adding the
following sentence at the end:
“The term includes a person that owns a transferable interest under § 29-706.02(a)(3) or §
29-706.05(a)(5).”.
(B) Section 29-701.04(b) is amended as follows: g\zmge_ggl o
(i) Strike the word “organized” and insert the word “formed” in its '
place.
(ii) Strike the period and insert the phrase “, regardless of whether
for profit.” in its place.
(C) Section 29-701.05 is amended by striking the word “activities” and Qg;egg o5
inserting the phrase “activities or affairs” in its place. '
(D) Section 29-701.06 is amended to read as follows: ?fzge_ggl 05
“8 29-701.06. Governing law. '
“The law of the District governs the internal affairs of a limited partnership and the
liability of a partner for the debts, obligations, or other liabilities of a limited partnership.”.
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(E) Section 29-701.07 is amended as follows: g\zmge_ggl o
(i) Subsection (b) is amended as follows: '
(1) Paragraph (4) is amended by striking the phrase “§ 29-
701.08” and inserting the phrase “§ 29-701.10” in its place.
(11) Paragraph (6) is amended by striking the phrase
“Unreasonably reduce the duty of care under § 29-704.08(c)” and inserting the phrase
“Relieve or exonerate a person from liability for conduct involving bad faith, willful
misconduct, or recklessness” in its place.
(111 Paragraph (7) is amended by striking the word
“obligation” and inserting the phrase “contractual obligation” in its place.
(V) Paragraph (10) is amended by striking the word
“business” and inserting the phrase “activities and affairs” in its place.
(V) Paragraph (11) is amended by striking the word “right”
and inserting the phrase “right of a partner” in its place.
(V1) Paragraph (13) is amended to read as follows:

*(13) Relieve or exonerate a person from liability for conduct involving bad faith,
willful or intentional misconduct, or knowing violation of the law;” .

(V1) Paragraph (14) is amended by striking the period and
inserting a semicolon in its place.

(V) New paragraphs (15), (16), and (17) are added to
read as follows:

“(15) Vary the right of a general partner under § 29-704.06(b)(2) to consent to an
amendment to the certificate of limited partnership which deletes a statement that the limited
partnership is a limited liability limited partnership;

“(16) Vary the provisions of § 29-709.06, except that the partnership agreement
may provide that the partnership may not have a special litigation committee;

“(17) Vary any requirement, procedure, or other provision of this title pertaining
to:

“(A) Registered agents; or
“(B) The Mayor, including provisions pertaining to records authorized or
required to be delivered to the Mayor for filing under this title.”.
(if) New subsections (c) and (d) are added to read as follows:
“(c) Subject to subsection (b) of this section, but without limiting other terms that may be
included in a partnership agreement, the following rules apply:

“(1) The partnership agreement may specify the method by which a specific act or
transaction that would otherwise violate the duty of loyalty may be authorized or ratified by one
or more disinterested and independent persons after full disclosure of all material facts.

“(2) If not manifestly unreasonable, the partnership agreement may:

“(A) Restrict or eliminate aspects of the duty of loyalty stated in § 29-
704.08(b);
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“(B) Identify specific types or categories of activities and affairs that do
not violate the duty of loyalty;
“(C) Alter the duty of care, but may not authorize willful or intentional
misconduct or knowing violation of law; and
“(D) Alter or eliminate any other fiduciary duty.
“(d) The court shall decide as a matter of law any claim made under subsection (b)(7) or
(c)(2) of this section that a term of a partnership agreement is manifestly unreasonable. The
court:
“(1) Shall make its determination as of the time the challenged term became part
of the partnership agreement and by considering only circumstances existing at that time; and
“(2) May invalidate the term only if, in light of the purposes, activities, and affairs
of the limited partnership, it is readily apparent that:
“(A) The objective of the term is unreasonable; or
“(B) The term is an unreasonable means to achieve the provision’s

objective.”.
(F) Sections 29-701.08 through 29-701.11 are redesignated as §§ 29- B
701.10 through 29-701.13, respectively. 29-701.11

(G) New sections 29-701.08 and 29-701.09 are added to read as follows:
“8 29-701.08. Partnership agreement; effect on limited partnership and person becoming §N§ng_701 o8
partner; preformation agreement. '
“(a) A limited partnership is bound by and may enforce the partnership agreement,
whether or not the partnership has itself manifested assent to the partnership agreement.
“(b) A person that becomes a partner of a limited partnership is deemed to assent to the
partnership agreement.
*(c) Two or more persons intending to become the initial partners of a limited partnership
may make an agreement providing that upon the formation of the partnership the agreement will
become the partnership agreement.
“8 29-701.09. Partnership agreement; effect on third parties and relationship to records New
. L. . § 29-701.09
effective on behalf of limited partnership.
“(a) A partnership agreement may specify that its amendment requires the approval of a
person that is not a party to the agreement or the satisfaction of a condition. An amendment is
ineffective if its adoption does not include the required approval or satisfy the specified
condition.
“(b) The obligations of a limited partnership and its partners to a person in the person’s
capacity as a transferee or person dissociated as a partner are governed by the partnership
agreement. Subject only to a court order issued under 8 29-707.03(b)(2) to effectuate a charging
order, an amendment to the partnership agreement made after a person becomes a transferee or is
dissociated as a partner:
“(1) Is effective with regard to any debt, obligation, or other liability of the
limited partnership or its partners to the person in the person’s capacity as a transferee or person
dissociated as a partner; and
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“(2) Is not effective to the extent the amendment imposes a new debt, obligation,
or other liability on the transferee or person dissociated as a partner.
“(c) If arecord delivered by a limited partnership to the Mayor for filing becomes
effective and contains a provision that would be ineffective under 8 29-701.07(b) or (c)(2) if
contained in the partnership agreement, the provision is ineffective in the record.
“(d) Subject to subsection (c) of this section, if a record delivered by a limited partnership
to the Mayor for filing becomes effective and conflicts with a provision of the partnership
agreement:
“(1) The agreement prevails as to partners, persons dissociated as partners, and
transferees; and
“(2) The record prevails as to other persons to the extent they reasonably rely on
the record.”.
(H) The newly designated section 29-701.10(9) is amended as follows: g\zmge_ggl "
(i) Subparagraph (A) is amended by striking the phrase “The '
amount of cash, and a description and statement of the agreed value of the other benefits,
contributed” and inserting the phrase “A description of the agreed value of contributions other
than money made” in its place.
(ii) Subparagraph (D) is amended by striking the word “activities”
and inserting the phrase “activities or affairs” in its place.
(3) Subchapter 11 is amended as follows:
(A) Section 29-702.01 is amended as follows: g\zmge_ggz o
(i) Subsection (a)(3) is amended by striking the phrase “general '
partner” and inserting the phrase “general partner and the limited partnership’s principal office”
in its place.
(i) Subsection (c) is amended to read as follows:
“(c) If there has been substantial compliance with subsection (a) of this section, subject to
subchapter Il of Chapter 1 of this title, a limited partnership is formed when:
“(1) The certificate of limited partnership has become effective:
“(2) At least 2 persons have become partners;
“(3) At least one person has become a general partner; and
“(4) At least one person has become a limited partner.”.
(B) Section 29-702.02 is amended as follows: ?fzge_ggz 0
(i) Subsection (b)(3) is amended by striking the word “activities” '
and inserting the phrase “activities or affairs” in its place.
(i) Subsection (c) is amended by striking the word “false”
wherever it appears and inserting the word “inaccurate” in its place.
(C) Section 29-702.04(a) is amended as follows: g\zmge_ggz o
(i) Paragraph (4) is amended by striking the word “activities” and '
inserting the phrase “activities or affairs” in its place.
(i) Paragraph (7) is amended by striking the word “activities” and
inserting the phrase “activities or affairs” in its place.
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(D) Section 29-702.06 is amended as follows:
(i) The heading is amended by striking the word “false” and
inserting the word “inaccurate” in its place.
(i) Subsection (a) is amended as follows:
(1) The lead-in language is amended by striking the word
“false” and inserting the word “inaccurate” in its place.
(11) Paragraph (1) is amended by striking the word “false”
and inserting the word “inaccurate” in its place.
(111) Paragraph (2) is amended by striking the word “false”
wherever it appears and inserting the word “inaccurate” in its place.
(iii) Subsection (b) is amended by striking the word “perjury” and
inserting the phrase “making false statements” in its place.
(4) Subchapter Il is amended as follows:
(A) Section 29-703.01 is amended as follows:
(i) The lead-in language is amended by designating the existing
text as subsection (a).
(i) Paragraph (1) is amended as follows:
(1) Strike the word “As” and insert the phrase “Upon
formation, as” in its place.
(11) Strike the semicolon and insert the phrase *; or” in its
place.
(iii) Paragraph (2) is amended to read as follows:
“(2) After formation, a person becomes a limited partner:
“(A) As provided in the partnership agreement;
“(B) As the result of a merger under subchapter X of this chapter or a
transaction under Chapter 2 of this title;
*(C) With the consent of all the partners; or
“(D) As provided in § 29-708.01(4).”.
(iv) Paragraph (3) is repealed.
(v) A new subsection (b) is added to read as follows:
“(b) A person may become a limited partner without:
“(1) Acquiring a transferable interest; or
“(2) Making or being obligated to make a contribution to the limited
partnership.”.
(B) Section 29-703.02 is amended to read as follows:
“8 29-703.02. No agency power of limited partner as limited partner.
“(a) A limited partner is not an agent of a limited partnership solely by reason of being a
limited partner.
“(b) A person’s status as a limited partner does not prevent or restrict the law, other than
in this title, from imposing liability on a limited partnership because of the person’s conduct.”.
(C) Section 29-703.03 is amended as follows:

Amend
§ 29-702.06

Amend
§29-703.01

Amend
§29-703.02

Amend
§29-703.03
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(i) The existing text is designated as subsection (a).
(if) The newly designating subsection (a) is amended as follows:
(1) Strike the phrase “An obligation” and insert the
phrase “A debt, obligation, or other liability” in its place.
(11) Strike the phrase “shall not be the obligation of” and
insert the phrase “is not attributable to” in its place.
(111) Strike the phrase “an obligation” and insert the phrase
“a debt, obligation, or other liability” in its place.
(iii) A new subsection (b) is added to read as follows:
“(b) The failure of a limited partnership to observe formalities relating to the exercise of
its powers or management of its activities and affairs is not a ground for imposing liability on a
limited partner for a debt, obligation, or other liability of the partnership.”.
(D) Section 29-703.04(b) is amended by striking the word “activities” g\zmge_';ga o
wherever it appears and inserting the phrase “activities and affairs” in its place. '
(E) Section 29-703.05 is amended as follows: g\zmge_gga o
(i) Subsection (c) is amended by striking the word *“shall” and '
inserting the word “does” in its place.
(if) A new subsection (d) is added to read as follows:
“(d) If a limited partner enters into a transaction with a limited partnership, the limited
partner’s rights and obligations arising from the transaction are the same as those of a person that
IS not a partner.”.
(5) Subchapter IV is amended as follows:
(A) Section 29-704.01 is amended as follows: ?g;e_r;g“ o
(i) The lead-in language is amended by designating the existing '
text as subsection (a).
(ii) The newly designated subsection (a)(1) and (2) is amended to
read as follows:
“(1) Upon formation of a limited partnership, as agreed among the persons that
are to be the initial partners; and
“(2) After formation:
“(A) As provided in the partnership agreement;
“(B) Under § 29-708.01(3)(B) following the dissociation of a limited
partnership’s last general partner;
“(C) As the result of a merger under subchapter X of this
chapter or a transaction under Chapter 2 of this title; or
“(D) With the consent of all the partners.”.
(ii1) A new subsection (b) is added to read as follows:
“(b) A person may become a general partner without:
(1) Acquiring a transferable interest; or
*(2) Making or being obligated to make a contribution to the partnership.”.

) ) . . Amend
(B) Section 29-704.02 is amended as follows: §%§go4_oz
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(i) Subsection (a) is amended by striking the word “activities” and
inserting the phrase “activities and affairs” in its place.

(i) Subsection (b) is amended by striking the phrase “activities or
activities” and inserting the phrase “activities or affairs or activities or affairs” in its place.

(iii) Subsection (c) is amended by striking the phrase “activities or
activities” and inserting the phrase “activities or affairs or activities or affairs” in its place

(C) Section 29-704.03 is amended as follows: ?g;e_r;g“ 0

(i) Subsection (a) is amended by striking the word “activities” and '
inserting the phrase “activities or affairs” in its place.

(i) Subsection (b) is amended by striking the word “activities” and
inserting the phrase “activities or affairs” in its place.

(D) Section 29-704.04 is amended as follows: ?fzge_ggll o

(i) Subsection (a) is amended by striking the word “obligations” '
and inserting the phrase “debts, obligations, and other liabilities” in its place.

(i) Subsection (b) is amended by striking the phrase “shall not be
personally liable for an obligation” and inserting the phrase “is not personally liable for a debt,
obligation, or other liability” in its place.

(iii) Subsection (c) is amended to read as follows:

“(c) A debt, obligation, or other liability of a limited partnership incurred while the
limited partnership is a limited partnership, whether arising in contract tort, or otherwise, and
that is incurred while the limited partnership is a limited liability partnership, is solely an
obligation of the limited partnership. A general partner shall not be personally liable, directly or
indirectly, by way of contribution or otherwise, for such debt, obligation, or other liability solely
by reason of being or acting as a general partner. This subsection shall apply despite anything
inconsistent in the partnership agreement that existed immediately before the consent required to
become a limited liability limited partnership under § 29-704.06(b)(2).”.

(iv) New subsections (d) and (e) are added to read as follows:

“(d) The failure of a limited liability limited partnership to observe formalities relating to
the exercise of its powers or management of its activities and affairs is not a ground for imposing
liability on a general partner of the limited liability limited partnership for a debt, obligation, or
liability of the partnership.

“(e) An amendment of a certificate of limited partnership which deletes a statement that
the limited partnership is a limited liability limited partnership does not affect the limitation in
this section on the liability of a general partner for a debt, obligation, or other liability of the
limited partnership incurred before the amendment became effective.”.

(E) Section 29-704.06(a) is amended by striking the word “activities” ?fzge_ggll 05
wherever it appears and inserting the phrase “activities and affairs” in its place. '
(F) Section 29-704.08 is amended by adding new subsections (f), (g), and Amend

§ 29-704.08
(h) to read as follows:
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“(f) All the partners of a limited partnership may authorize or ratify, after full disclosure
of all material facts, a specific act or transaction by a general partner that otherwise would
violate the duty of loyalty.

“(g) It is a defense to a claim under subsection (b)(2) of this section and any comparable
claim in equity or at common law that the transaction was fair to the limited partnership.

“(h) If, as permitted by subsection (f) of this section or the partnership agreement, a
general partner enters into a transaction with the limited partnership which otherwise would be
prohibited by subsection (b)(2) of this section, the general partner’s rights and obligations arising
from the transaction are the same as those of a person that is not a general partner.”.

(G) A new section 29-704.09 is added to read as follows: g‘gg_7o4 0

“8 29-704.09. Reimbursement, indemnification, advancement, and insurance. '

“(a) A limited partnership shall reimburse a general partner for any payment made by the
general partner in the course of the general partner’s activities on behalf of the partnership, if the
general partner complied with §8 29-704.06, 29-704.08, and 29-705.09 in making the payment.

“(b) A limited partnership shall indemnify and hold harmless a person with respect to any
claim or demand against the person and any debt, obligation, or other liability incurred by the
person by reason of the person’s former or present capacity as a general partner, if the claim,
demand, debt, obligation, or other liability does not arise from the person’s breach of § 29-
704.06, 29-704.08, or 29-705.09.

“(c) In the ordinary course of its activities and affairs, a limited partnership may advance
reasonable expenses, including attorney’s fees and costs, incurred by a person in connection with
a claim or demand against the person by reason of the person’s former or present capacity as a
general partner, if the person promises to repay the partnership if the person ultimately is
determined not to be entitled to be indemnified under subsection (b) of this section.

“(d) A limited partnership may purchase and maintain insurance on behalf of a general
partner against liability asserted against or incurred by the general partner in that capacity or
arising from that status even if, under 8§ 29-701.07(b)(6), the partnership agreement could not
eliminate or limit the person’s liability to the partnership for the conduct giving rise to the
liability.”.

(6) Subchapter V is amended as follows:

(A) Section 29-705.01 is amended by striking the phrase “tangible or g\g;e_';gs o
intangible property or other benefit to the limited partnership, including money, services '
performed, promissory notes, other agreements to contribute cash or property, and contracts for
services to be performed” and inserting the phrase “property transferred, services performed, or
another benefit provided to the partnership or an agreement to transfer property, perform
services, or provide another benefit to the partnership” in its place.

(B) Section 29-705.02 is amended by striking the word “contribution” in g\g;e_';gs o
the heading and inserting the word “contributions” in its place. '

(C) Section 29-705.06 is amended by striking the word “cash” and g\g;e_ggs o6
inserting the word “money” in its place. '
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(D) Section 29-705.07 is amended by striking the word “When” and

inserting the word “If” in its place. §Arzge-r7]gs.o7
(E) Section 29-705.08 is amended as follows: g\g;e_';gs 08

(i) Subsection (b) is amended as follows:
(1) The lead-in language is amended by striking the word
“distribution” and inserting the phrase “distribution, including a distribution under § 29-708.09,”
in its place.
(11) Paragraph (1) is amended by striking the word
“activities” and inserting the phrase “activities and affairs” in its place.
(1) Paragraph (2) is amended as follows:
(aa) Strike the word “plus” and insert the phrase
“plus, unless the partnership agreement permits otherwise,” in its place.
(bb) Strike the word “partners” and insert the phrase
“partners and transferees” in its place.
(i) Subsection (d) is amended to read as follows:
“(d) Except as otherwise provided in subsection (g) of this section, the effect of a
distribution under subsection (b) of this section shall be measured:
“(1) In the case of distribution, as defined in § 29-701.02(3), as of the earlier of:
“(A) The date money or other property is transferred or debt is incurred by
the limited partnership; or
“(B) The date the person entitled to the distribution ceases to own the
interest or right being acquired by the partnership in return for the distribution;
“(2) In the case of any other distribution of indebtedness, as of the date the
indebtedness is distributed; and
“(3) In all other cases, as of the date:
“(A) The distribution is authorized, if the payment occurs not later than
120 days after that date; or
“(B) The payment is made, if payment occurs more than 120 days after the
distribution is authorized.”.
(iii) A new subsection (h) is added to read as follows:
“(h) In measuring the effect of a distribution under 8 29-705.03, the debts, obligations,
and other liabilities of a dissolved limited partnership do not include any claim that has been
disposed of under § 29-708.06, 29-708.07, or 29-708.08.”.
(7) Subchapter VI is amended as follows:
(A) Section 29-706.01(a) is amended by striking the word “termination” g\zmge_';gs o
and inserting the phrase “completion of the winding up” in its place. '
(B) Section 29-706.02(b) is amended by striking the phrase “shall not of g\zmge_';gs o
itself discharge the person from any obligation” and inserting the phrase “does not itself '
discharge the person from any debt, liability, or other obligation” in its place.
(C) Section 29-706.03(12) is amended as follows: ?fzge_gge 0
(i) The lead-in language is amended by striking the word shall, '
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(i) Subparagraph (A) is amended by adding the word “Does”
before the word “Not”.

(iii) Subparagraph (B) is amended by striking the word “Survive”
and inserting the word “Survives”

(D) Section 29-706.04(b)(2) is amended by striking the word g\zmge_';gs o
“termination” and inserting the phrase “completion of the winding up” in its place. '
(E) Section 29-706.05 is amended as follows: Amend

(i) Subsection (a)(1) is amended by striking the word “activities” 529:106.05

and inserting the phrase “activities and affairs” in its place.
(i) Subsection (b) is amended by striking the word “obligation”
and inserting the phrase “debt, liability, or other obligation” in its place.

(F) Section 29-706.06(a) is amended by striking the word “merged” and ?fzge_gge 05
inserting the phrase “merged out of existence, converted, or domesticated” in its place. '

(G) Section 29-706.07 is amended as follows: ?fzge_gge o

(i) Subsection (a) is amended as follows: '
(1) Strike the phrase “an obligation” and insert the phrase “a
debt, obligation, or other liability” in its place.
(11) Strike the word “obligation” and insert the phrase “a
debt, obligation, or other liability” in its place.
(i) Subsection (b) is amended as follows:
() Strike the word “activities” and insert the phrase
“activities and affairs” in its place.
(1) Strike the phrase *“an obligation” and insert the phrase
“a debt, obligation, or other liability” in its place.
(iii) Subsection (c) is amended by striking the word “activities”
and inserting the phrase “activities and affairs” in its place.
(iv) Subsection (d) is amended by striking the phrase “an
obligation” and inserting the phrase “a debt, liability, or other obligation” in its place.
(v) Subsection (e) is amended as follows:
(1) Strike the phrase “an obligation” and insert the phrase “a
debt, obligation, or other liability” in its place.
(11) Strike the word “obligation” and insert the phrase “a
debt, obligation, or other liability” in its place.
(8) Subchapter VI is amended as follows:

(A) Section 29-707.01 is amended by striking the phrase “Except as g\zmge_g& ol
otherwise provided in subchapter X of this chapter or Chapter 2 of this title, the only interest of a '
partner which is transferable shall be partner’s transferable interest. The interest of a partner,
whether or not transferable, shall be” and inserting the phrase “A transferable interest is” in its
place.

(B) Section 29-707.02 is amended as follows: ?fzge_% 0

(i) Subsection (a) is amended as follows: '
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(1) Paragraph (2) is amended by striking the word
“activities” and inserting the phrase “activities and affairs” in its place.
(11) Paragraph (3) is amended by striking the word
“activities” and inserting the phrase “activities and affairs” in its place
(i) Subsection (b)(2) is amended by striking the word “activities”
and inserting the phrase “activities and affairs” in its place.
(ii1) A new subsection (h) is added to read as follows:

“(h) A transferable interest may be evidenced by a certificate of the interest issued by a
limited partnership in a record, and, subject to this section, the interest represented by the
certificate may be transferred by a transfer of the certificate.”.

(C) Section 29-707.03 is amended to read as follows: g\zmge_g& 0

“§ 29-707.03. Charging order. '

“(a) On application by a judgment creditor of a partner or transferee, the Superior Court
may enter a charging order against the transferable interest of the judgment debtor for the
unsatisfied amount of the judgment. A charging order constitutes a lien on a judgment debtor’s
transferable interest and requires the limited partnership to pay over to the person to which the
charging order was issued any distribution that otherwise would be paid to the judgment debtor.

“(b) To the extent necessary to effectuate the collection of distributions pursuant to a
charging order in effect under subsection (a) of this section, the Superior Court may:

“(1) Appoint a receiver of the distributions subject to the charging order, with the
power to make all inquiries the judgment debtor might have made; and
“(2) Make all other orders necessary to give effect to the charging order.

“(c) Upon a showing that distributions under a charging order will not pay the judgment
debt within a reasonable time, the Superior Court may foreclose the lien and order the sale of the
transferable interest. The purchaser at the foreclosure sale obtains only the transferable interest,
does not thereby become a partner, and is subject to § 29-707.02.

“(d) At any time before foreclosure under subsection (c) of this section, the partner or
transferee whose transferable interest is subject to a charging order under subsection (a) of this
section may extinguish the charging order by satisfying the judgment and filing a certified copy
of the satisfaction with the Superior Court.

“(e) At any time before foreclosure under subsection (c) of this section, a limited
partnership or one or more partners whose transferable interests are not subject to the charging
order may pay to the judgment creditor the full amount due under the judgment and thereby
succeed to the rights of the judgment creditor, including the charging order.

“(f) This chapter does not deprive any partner or transferee of the benefit of any
exemption law applicable to the transferable interest of the partner or transferee.

“(g) This section provides the exclusive remedy by which a person seeking to enforce a
judgment against a partner or transferee may, in the capacity of a judgment creditor, satisfy the
judgment from the judgment debtor’s transferable interest.”.

(D) Section 29-707.04 is amended by striking the word “estate” in the ?fzge_% o
heading and inserting the phrase “legal representative” in its place. '
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(9) Subchapter VIII is amended as follows:
(A) Section 29-708.01 is amended as follows: ?fzge_ggs o
(i) The lead-in language is amended by striking the word '
“activities” and inserting the phrase “activities and affairs” in its place.
(i) Paragraph (3)(B)(i) is amended by striking the word
“activities” and inserting the phrase “activities and affairs” in its place.
(B) Section 29-708.02 is amended by striking the word “activities” and g\zmge_';gg o
inserting the phrase “activities and affairs” in its place. '
(C) Section 29-708.03 is amended as follows: g\zmge_ggs 0
(i) Subsection (a) is amended by striking the word “activities” and '
inserting the phrase “activities and affairs” in its place.
(i) Subsection (b) is amended as follows:
(1) The lead-in language is amended by striking the word
“activities” and inserting the phrase “activities and affairs” in its place.
(11) Paragraph (2) is amended by striking the word
“activities” and inserting the phrase “activities and affairs” in its place.
(iii) Subsection (c) is amended by striking the word “activities”
and inserting the phrase “activities and affairs” in its place.
(iv) Subsection (d) is amended by striking the word “activities”
and inserting the phrase “activities and affairs” in its place.
(D) Section 29-708.04 is amended as follows: g\zmge_ggs o
(i) Subsection (a) is amended as follows: '
(1) Paragraph (1) is amended by striking the word
“activities” and inserting the phrase “activities and affairs” in its place.
(11) Paragraph (2) is amended by striking the word “notice”
and inserting the phrase “notice or knowledge” in its place.
(i) Subsection (b)(2)(B) is amended by striking the word “notice”
and inserting the phrase “notice or knowledge” in its place.
(E) Section 29-708.05(a) is amended by striking the word “activities” and g\zmge_ggs o
inserting the phrase “activities and affairs” in its place. '
(F) Section 29-708.09(a) is amended by striking the word “activities” and g\zmge_ggs 0
inserting the phrase “activities and affairs” in its place. '
(G) New sections 29-708.10 and 29-708.11 are added to read as follows:
“8§ 29-708.10. Rescinding dissolution. e o810
“(a) A limited partnership may rescind its dissolution, unless a statement of termination '
applicable to the partnership is effective, the Superior Court has entered an order under § 29-
708.02 dissolving the partnership, or the Mayor has dissolved the partnership under § 29-106.02.
“(b) Rescinding dissolution under this section requires:
“(1) The consent of each partner; and
“(2) If the limited partnership has delivered to the Mayor for filing an amendment
to the certificate of limited partnership stating that the partnership is dissolved and if:
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“(A) The amendment is not effective, the filing by the partnership of a
statement of withdrawal under § 29-102.04 applicable to the amendment; or
“(B) The amendment is effective, the delivery by the partnership to the
Mayor for filing of an amendment to the certificate of limited partnership stating that dissolution
has been rescinded under this section.
“(c) If a limited partnership rescinds its dissolution:
“(1) The partnership resumes carrying on its activities and affairs as if dissolution
had never occurred;
“(2) Subject to paragraph (3) of this subsection, any liability incurred by the
partnership after the dissolution and before the rescission is effective is determined as if
dissolution had never occurred; and
“(3) The rights of a third party arising out of conduct in reliance on the dissolution
before the third party knew or had notice of the rescission may not be adversely affected.
“§ 29-708.11. Court proceedings. g‘g‘g_m u
“(a) A dissolved limited partnership that has published a notice under § 29-708.06(b) may '
file an application with the Superior Court, or, if the principal office is not located in the District,
in an appropriate court where the company’s principal office is located, for a determination of
the amount and form of security to be provided for payment of claims that are contingent, have
not been made known to the partnership, or are based on an event occurring after the effective
date of dissolution but which, based on the facts known to the partnership, are reasonably
expected to arise after the effective date of dissolution. Security is not required for any claim
that is or is reasonably anticipated to be barred under § 29-708.06(c).
“(b) Not later than 10 days after the filing of an application under subsection (a) of this
section, the dissolved limited partnership shall give notice of the proceeding to each claimant
holding a contingent claim known to the partnership.
“(c) In a proceeding brought under this section, the court may appoint a guardian ad litem
to represent all claimants whose identities are unknown. The reasonable fees and expenses of the
guardian, including all reasonable expert witness fees, must be paid by the dissolved limited
partnership.
“(d) A dissolved limited partnership that provides security in the amount and form
ordered by the court under subsection (a) of this section satisfies the partnership’s obligations
with respect to claims that are contingent, have not been made known to the partnership, or are
based on an event occurring after the effective date of dissolution, and such claims may not be
enforced against a partner or transferee that received assets in liquidation.”.
(10) Subchapter IX is amended as follows:
(A) Section 29-709.01(a) is amended by striking the word “activities” and ?fzge_ggg o
inserting the phrase “activities and affairs” in its place. '
(B) Section 29-709.05 is amended by adding a new subsection (c) to read ?fzge_ggg o5
as follows: '
“(c) A derivative action on behalf of a limited partnership may not be voluntarily
dismissed or settled without the Superior Court’s approval.”.
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(C) A new section 29-709.06 is added to read as follows: ggg_mg o6
“8§ 29-709.06. Special litigation committee. '
“(a) If a limited partnership is named as or made a party in a derivative proceeding, the
partnership may appoint a special litigation committee to investigate the claims asserted in the
proceeding and determine whether pursuing the action is in the best interests of the partnership.
If the partnership appoints a special litigation committee, on motion by the committee made in
the name of the partnership, except for good cause shown, the Superior Court shall stay
discovery for the time reasonably necessary to permit the committee to complete its
investigation. This subsection does not prevent the court from enforcing a person’s right to
information under § 29-703.04 or 29-704.07 or, for good cause shown, granting extraordinary
relief in the form of a temporary restraining order or preliminary injunction.
“(b) A special litigation committee may be composed of one or more disinterested and
independent individuals, who may be partners.
“(c) A special litigation committee may be appointed:
“(1) By a majority of the general partners not named as defendants or plaintiffs in
the proceeding; and
“(2) If all general partners are named as defendants or plaintiffs in the proceeding,
by a majority of the general partners named as defendants.
“(d) After appropriate investigation, a special litigation committee may determine that it
is in the best interests of the limited partnership that the proceeding:
(1) Continue under the control of the plaintiff;
“(2) Continue under the control of the committee;
“(3) Be settled on terms approved by the committee; or
“(4) Be dismissed.
“(e) After making a determination under subsection (d) of this section, a special litigation
committee shall file with the Superior Court a statement of its determination and its report
supporting its determination and shall serve each party with a copy of the determination and
report. The court shall determine whether the members of the committee were disinterested and
independent and whether the committee conducted its investigation and made its
recommendation in good faith, independently, and with reasonable care, with the committee
having the burden of proof. If the court finds that the members of the committee met their
burden of proof, were disinterested and independent, and that the committee acted in good faith,
independently, and with reasonable care, the court shall enforce the determination of the
committee. Otherwise, the court shall dissolve the stay of discovery entered under subsection (a)
of this section and allow the action to proceed under the direction of the plaintiff.”.
(h) Chapter 8 is amended as follows: $2§|F;tg][8
(1) The table of contents is amended as follows: Contents
(A) The section heading for section 29-804.08 is amended by striking the ~ §29-804.08
word “Indemnification” and inserting the phrase “Reimbursement, indemnification,
advancement” in its place.
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(B) The section heading for section 29-807.05 is amended by striking the
period and inserting the phrase “and affairs.” in its place. §29-807.05
(C) New subsection headings for sections 29-807.06 and 29-807.07 are
added to read as follows:
“29-807.06. Rescinding dissolution. §29-807.06
“29-807.07. Court proceedings.”. §29-807.07
(2) Subchapter I is amended as follows:
(A) Section 29-801.02 is amended as follows: ?fzge_ggl 0
(i) Paragraph (1) is amended by striking the word “means” and '
inserting the phrase “, except when referring to a right of contribution, means” in its place.
(i) Paragraph (3) is amended to read as follows:
“(3) Distribution” means a transfer of money or other property from a limited
liability company to another person on account of a transferable interest or in the person’s
capacity as a member.
“(A) The term includes:
“(i) A redemption or other purchase by a limited liability company
of a transferable interest; and
“(ii) A transfer to a member in return for the member’s
relinquishment of any right to participate as a member in the management or conduct of the
company’s activities and affairs or to have access to records or other information concerning the
company’s activities and affairs.
“(B) The term does not include amounts constituting reasonable
compensation for present or past services or payments made in the ordinary course of business
under a bona fide retirement plan or other bona fide benefits program.”.
(iii) Paragraph (5) is amended by striking the phrase “ and
denominated by that law as a limited liability company” and inserting the phrase “which would
be a limited liability company if formed under the law of the District” in its place.
(iv) Paragraph (8) is amended by striking the phrase “under § 29-
804.01” and inserting the phrase “under 8 29-804.01, or was a member in a limited liability
company when the company became subject to this chapter under § 29-810.01,” in its place.
(v) Paragraph (12) is redesignated as paragraph (13).
(vi) A new paragraph (12) is added to read as follows:
“(12) “Transferable interest” means the right, as initially owned by a person in the
person’s capacity as a member, to receive distributions from a limited liability company in
accordance with the operating agreement, whether or not the person remains a member or
continues to own any part of the right. The term applies to any fraction of the interest, by
whomever owned.”.
(B) Section 29-801.03(d)(2)(C) is amended to read as follows: ?fzge_ggl 0
“(C) Participation in a merger, interest exchange, conversion, or '
domestication, 90 days after the articles of merger, interest exchange, conversion, or
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domestication under subchapter 1X of this chapter or under Chapter 2 of this title becomes
effective.”.
(C) Section 29-801.04(a) is amended by striking the word “members” and g\zmge_ggl o
inserting the phrase “member or members” in its place. '
(D) Section 29-801.05 is amended by striking the word “activities” and g\zmge_ggl o
inserting the phrase “activities and affairs” in its place. '
(E) Section 29-801.07 is amended as follows: g\zmge_ggl o
(i) Subsection (a)(3) is amended by striking the word “activities” '
wherever it appears and inserting the phrase “activities and affairs” in its place.
(i) Subsection (c) is amended as follows:
(1) Paragraph (3) is amended by striking the phrase “power
of the court under” and inserting the phrase “provisions of” in its place.
(11) Paragraph (5) is amended as follows:
(aa) Strike the phrase “Subject to subsections (d)
through (g) of this section, eliminate” and insert the word “Eliminate” in its place.
(bb) Strike the semicolon and insert the phrase “,
but the operating agreement may prescribe the standards, if not manifestly unreasonable, by
which the performance of the obligation is to be measured;” in its place.
(111) Paragraph (7) is amended by striking the phrase
“power of a court to decree dissolution in the circumstances” and inserting the phrase “causes of
dissolution” in its place.
(V) Paragraph (8) is amended as follows:
(aa) Strike the word “business” and insert the phrase
“activities and affairs” in its place.
(bb) Strike the phrase “§ 29-807.02(a) and (b)(1)”
and insert the phrase “§ 29-807.02” in its place.
(V) Paragraph (10) is amended by striking the phrase “; or”
and inserting a semicolon in its place.
(V1) Paragraph (11) is amended by striking the phrase “8
29-801.09(b)” and inserting the phrase “829-801.08 or 29-801.09(b)” in its place.
(V1) New paragraphs (12), (13), and (14) are added to read
as follows:
“(12) Vary any requirement, procedure, or other provision of this title pertaining
to:
“(A) Registered agents; or
“(B) The Mayor, including provisions pertaining to records authorized or
required to be delivered to the Mayor for filing under this chapter;
“(13) Relieve or exonerate a person from liability for conduct involving bad faith,
willful or intentional misconduct, or knowing violation of the law; or
“(14) Vary the provisions of 8§ 29-808.05, except that the operating agreement
may provide that the company may not have a special litigation committee.”.
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(V) A new paragraph (17) is added to read as follows:
*(17) Vary the power of a person to dissociate under 829-807.01, except to
require that notice of dissociation be in a record.”.
(iii) Subsection (d) is amended to read as follows:
“(d) Subject to subsection (c) of this section, without limiting other terms that may be
included in an operating agreement, the following rules apply:
“(1) The operating agreement may specify the method by which a specific act or
transaction that would otherwise violate the duty of loyalty may be authorized or ratified by one
or more disinterested and independent persons after full disclosure of all material facts.
“(2) To the extent the operating agreement of a member-managed limited liability
company expressly relieves a member of a responsibility that the member would otherwise have
under this chapter and imposes the responsibility on one or more other members, the operating
agreement may, to the benefit of the member that the operating agreement relieves of the
responsibility, also eliminate or limit any fiduciary duty that would have pertained to the
responsibility.
“(3) If not manifestly unreasonable, the operating agreement may:
“(A) Restrict or eliminate the aspects of the duty of loyalty stated in § 29-
804.09;
“(B) Identify specific types or categories of activities and affairs that do
not violate the duty of loyalty;
“(C) Alter the duty of care, but may not authorize willful or intentional
misconduct or knowing violation of law; and
“(D) Alter or eliminate any other fiduciary duty.”.
(iv) Subsections (e) through (g) are repealed.
(v) Subsection (h) is amended as follows:
() The lead-in language is amended by striking the phrase
“any claim under subsection (d)” and inserting the phrase *, as a matter of law, any claim under
subsection (c)(5) or (d)(3) of this section” in its place.
(1) Paragraph (2) is amended by striking the word
“activities” and inserting the phrase “activities and affairs” in its place.
(F) Section 29-801.09 is amended as follows: g\zmge_ggl 0
(i) Subsection (b) is amended by striking the period and inserting '
the phrase “and is not effective to the extent the amendment imposes a new debt, obligation, or
other liability on the transferee or person dissociated as a member.” in its place.
(ii) Subsection (c) is amended by striking the phrase “8§ 29-
801.07(c)” and inserting the phrase “§ 29-801.07(c) or (d)(3)” in its place.
(3) Subchapter Il is amended as follows:
(A) Section 29-802.01 is amended as follows: ?fzge_ggz o
(i) Subsection (c) is amended by striking the phrase “subsection (b) '
of this subsection” and inserting the phrase “subsection (b) of this subsection, but may not vary
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or otherwise affect the provisions of § 29-801.07(c) in a manner inconsistent with that section” in
its place.
(i) Subsection (d) is amended to read as follows:
“(d) A limited liability company is formed when the Mayor has filed the company’s
certificate of organization and it becomes effective and at least one person becomes a member.”.
(iii) Subsection (e) is repealed.
(B) Section 29-802.02 is amended as follows: g\zmge_ggz o
(i) Subsection (b)(2) is amended by striking the word “certificate” '
and inserting the phrase “initial certificate” in its place.
(i) Subsection (c) is amended as follows:
() The lead-in language is amended by striking the phrase
“, stating:” and inserting a period in its place.
(1) Paragraphs (1) through (3) are repealed.
(iii) Subsection (d) is repealed.
(vi) Subsections (e) and (f) are redesignated as subsections (d) and
(e), respectively.
(C) Section 29-802.03 is amended as follows: g\zmge_ggz 0
(i) Subsection (a) is amended as follows: '
(1) The lead-in language is amended by striking the word

“@@)”.

(11) Paragraph (1) is amended by striking the phrase
“paragraphs (2) through (4)” and inserting the phrase “paragraph (2) and (3) in its place.

(1) Paragraph (3) is repealed.

(1V) Paragraph (4) is redesignated as paragraph (3).

(V) The newly designated paragraph (3) is amended by
striking the word “activities” wherever it appears and inserting the phrase “activities and affairs”
in its place.

(V1) Paragraph (5) is repealed.

(V1) Paragraphs (6) and (7) are redesignated as paragraphs
(4) and (5), respectively.

(V) The newly designated paragraph (5) is amended by
striking the phrase “shall be signed by the person on whose behalf the record is delivered to the
Mayor” and inserting the phrase “delivered to the Mayor for filing on behalf of a person shall be
signed by that person” in its place.

(i) Subsection (b) is amended to read as follows:
“(b) A person that signs a record as an agent or legal representative thereby affirms that
the person is authorized to sign the record.”.
(D) Section 29-802.04 is amended by adding a new subsection (c) to read = Amend

§29-802.04
as follows:
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“(c) A record filed under subsection (a)(3) of this section is effective without being
signed.”.
(E) Section 29-802.05(c) is amended by striking the word “perjury” and g\zmge_ggz o
inserting the phrase “making false statements” in its place. '
(F) Section 29-802.06 is amended as follows: g\zmge_ggz o6
(i) Subsection (b)(4) is amended as follows: '
(1) Strike the phrase “filed with the Mayor” and insert the
phrase “delivered to the Mayor for filing” in its place.
(11) Strike the phrase “,”and paid the requisite fee for,”
and insert the phrase “and paid the requisite fee for” in its place.
(i) Subsection (j) is amended by striking the word “activities” and
inserting the phrase “activities and affairs” in its place.
(4) Subchapter Il is amended as follows:
(A) Section 29-803.04 is amended as follows: ?fzge_ggg o
() Subsection (a)(2) is amended by striking the period and '
inserting the phrase “regardless of the dissolution of the company.” in its place.
(i) Subsection (b) is amended by striking the word “activities” and
inserting the phrase “activities and affairs” in its place.
(B) Section 29-803.04 is amended as follows:
(i) Subsection (a)(2) is amended by striking the period and
inserting the phrase “regardless of the dissolution of the company.” in its place.
(i) Subsection (b) is amended by striking the word “activities” and
inserting the phrase “activities and affairs” in its place.
(5) Subchapter IV is amended as follows:

(A) Section 29-804.01(c)(4) is amended to read as follows: ?g;e_gg“ o
“(4) As provided in 8 29-807.01(a)(3).”. '
(B) Section 29-804.02 is amended by striking the phrase “tangible or g\g;e_gg“ o

intangible property or other benefit to a limited liability company, including money, services
performed, promissory notes, other agreements to contribute money or property, and contracts
for services to be performed” and inserting the phrase “property transferred, services performed,
or another benefit provided to the limited liability company or an agreement to transfer property,
perform services, or provide another benefit to the company” in its place.
(C) Section 29-804.03 is amended as follows: ?g;e_gg“ 0

(i) Subsection (a) is amended by striking the phrase “make a '
required contribution, the person or the person’s estate shall be” and inserting the phrase “fulfill
an obligation, other than a monetary obligation, the person is” in its place.

(i) Subsection (b) is amended as follows:

(1) Add the following sentence at the beginning:
“The obligation of a person to make a contribution may be compromised only by consent

of all members.”.
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(1) Strike the phrase “may enforce” and insert the phrase
“without notice of a compromise under this subsection may enforce” in its place.
(D) Section 29-804.04(d) is amended by adding the following new Amend
sentence at the end: § 29-804.04
“However, the company’s obligation to make a distribution is subject to offset for any
amount owed to the company by the member or a person dissociated as a member on whose
account the distribution is made.”.
(E) Section 29-804.05 is amended as follows: Qg;egg 105
(i) Subsection (a) is amended as follows: '
() The lead-in language is amended by striking the word
“distribution” the first time it appears and inserting the phrase “distribution, including a
distribution under § 29-807.05(c),” in its place.
(11) Paragraph (1) is amended by striking the word
“activities” and inserting the phrase “activities and affairs” in its place.
(111) Paragraph (2) is amended as follows:

(aa) Strike the word “plus” and insert the phrase
“plus, unless the operating agreement permits otherwise,” in its place.

(bb) Strike the phrase “, if the company were to be
dissolved” and insert the phrase “if the company were to be dissolved”.

(cc) Strike the word “members” and insert the
phrase “members and transferees” in its place.

(i) Subsection (c) is amended as follows:
() The lead-in language is amended by striking the phrase
“subsection (f)” and inserting the phrase “subsections (e) and (f)” in its place.
(11) Paragraph (1) is amended as follows:

(aa) Strike the phrase “by purchase, redemption, or
other acquisition of a transferable interest in the company, as of” and insert the phrase “as
defined in § 29-801.02(3), as of the earlier of (i)” in its place.

(bb) Strike the phrase “; and” and insert the phrase
“or (ii) the date the person entitled to the distribution ceases to own the interest or right being
acquired by the company in return for the distribution;” in its place.

(1) Paragraph (2) is redesignated as paragraph (3).
(IV) A new paragraph (2) is added to read as follows:
“(2) In the case of any other distribution of indebtedness, as of the date the
indebtedness is distributed; and”.
(iii) Subsection (d) is amended as follows:
(1) Strike the word “member” and insert the phrase
“member or transferee” in its place.
(11) Strike the period and insert the phrase *, except to the
extent subordinated by agreement.” in its place.
(iv) Subsection (g) is amended to read as follows:
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“(g) In measuring the effect of a distribution under 8 29-807.05, the liabilities of a
dissolved limited liability company do not include any claim that has been disposed of under
§ 29-807.03, § 29-807.04, or § 29-807.07.”.
(F) Section 29-804.07 is amended as follows: Qg;egg o7
(i) Subsection (b) is amended as follows: '
(1) Paragraph (1) is amended by striking the word “The”
and inserting the phrase “Except as otherwise expressly provided in this chapter, the” in its place.
(11) Paragraph (2) is amended by striking the word
“activities” and inserting the phrase “activities and affairs” in its place.
(1) Paragraph (3) is amended by striking the word
“activities” and inserting the phrase “activities and affairs” in its place.
(V) Paragraph (4) is amended by striking the phrase
“activities of the company shall” and inserting the phrase “activities and affairs of the company
may” in its place.
(V) Paragraph (5) is amended by striking the word “shall”
and inserting the word “may” in its place.
(i) Subsection (c) is amended as follows:
(1) Paragraph (1) is amended by striking the word
“activities” and inserting the phrase “activities and affairs” in its place.
(11) Paragraph (2) is amended by striking the word
“activities” and inserting the phrase “activities and affairs” in its place.
(1) Paragraph (3) is amended by striking the word
“activities” and inserting the phrase “activities and affairs” in its place.
(V) Paragraph (4) is amended as follows:
(aa) Subparagraph (A) is amended by striking the
word “activities” and inserting the phrase “activities and affairs” in its place.
(bb) Subparagraph (C) is amended by striking the
word “activities” and inserting the phrase “activities and affairs” in its place.
(iii) Subsection (f) is amended by striking the word *“activities” and
inserting the phrase “activities and affairs” in its place.
(iv) New subsections (g) and (h) are added to read as follows:
“(g9) A limited liability company shall reimburse a member for an advance to the
company beyond the amount of capital the member agreed to contribute.
“(h) A payment or advance made by a member which gives rise to an obligation of the
limited liability company under subsection (g) of this section or under 8 29-804.08(a) constitutes
a loan to the company which accrues interest from the date of the payment or advance.”.
(G) Section 29-804.08 is amended as follows: ?g;e_gg“ o8
(i) The section heading is amended by striking the word '
“Indemnification” and inserting the phrase “Reimbursement, indemnification, advancement,” in
its place.
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(i) Subsection (b) is amended by striking the phrase “8 29-
801.07(g)” and inserting the phrase “8§ 29-801.07(c)(13)” in its place.
(iii) A new subsection (c) is added to read as follows:

“(c) In the ordinary course of its activities and affairs, a limited liability company may
advance reasonable expenses, including attorney’s fees and costs, incurred by a person in
connection with a claim or demand against the person by reason of the person’s former or
present capacity as a member or manager, if the person promises to repay the company if the
person ultimately is determined not to be entitled to be indemnified under subsection (a) of this
section.”.

(H) Section 29-804.09 is amended as follows: ?fzge_g& 0
(i) Subsection (a) is amended by striking the word “fiduciary”. '
(i) Subsection (b) is amended as follows:
() Paragraph (1)(A) is amended by striking the word
“activities” and inserting the phrase “activities and affairs” in its place.
(11) Paragraph (2) is amended by striking the word
“activities” and inserting the phrase “activities and affairs” in its place.
(111) Paragraph (3) is amended striking the word “activities”
and inserting the phrase “activities and affairs” in its place.
(iii) Subsection (c) is amended to read as follows:

“(c) The duty of care of a member of a member-managed limited liability company in the
conduct or winding up of the company’s activities and affairs requires the member to refrain
from engaging in grossly negligent or reckless conduct, willful or intentional misconduct, or a
knowing violation of law.”.

(iv) Subsection (d) is amended by striking the word “duties” and
inserting the phrase “duties and obligations” in its place.

(v) Subsection (g) is redesignated as subsection (i).

(vi) New subsections (g) and (h) are added to read as follows:

“(g) A member does not violate a duty or obligation under this chapter or under the
operating agreement solely because the member’s conduct furthers the member’s own interest.

“(h) If, as permitted by subsection (f) of this section or the operating agreement, a
member enters into a transaction with the limited liability company which otherwise would be
prohibited by subsection (b)(2) of this section, the member’s rights and obligations arising from
the transaction are the same as those of a person that is not a member.”.

(vii) The newly designated subsection (i)(4) is amended by striking
the phrase “Subsection (f)” and inserting the phrase “Subsections (f) and (g)” in its place.
(1) Section 29-804.10 is amended as follows: ?fzge_g& 1
(i) Subsection (a) is amended as follows: '
(1) Paragraph (1) is amended by striking the word
“activities” and inserting the phrase “activities and affairs” in its place.
(11) Paragraph (2) is amended as follows:
(aa) Subparagraph (A) is amended by striking the
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word “activities” and inserting the phrase “activities and affairs” in its place.
(bb) Subparagraph (B) by amending by striking the
word “activities” and inserting the phrase “activities and affairs” in its place.
(i) Subsection (b)(2) is amended by striking the word “activities”
and inserting the phrase “activities and affairs” in its place.
(iii) Subsection (g) is amended by striking the word “activities”
and inserting the phrase “activities and affairs” in its place.
(6) Subchapter V is amended as follows:
(A) Section 29-805.01 is amended by striking the phrase “shall be” and g\zmge_ggS o
inserting the word “is” in its place. '
(B) Section 29-805.02 is amended as follows: g\zmge_ggS o
(i) Subsection (a) is amended as follows: '
() The lead-in language is amended by striking the phrase
“A transfer” and inserting the phrase “Subject to § 29-805.03(), a transfer” in its place.
(11) Paragraph (2) is amended by striking the word
“activities” and inserting the phrase “activities and affairs” in its place.
(111) Paragraph (3) is amended as follows:
(aa) Subparagraph (A) is amended by striking the
word “activities” and inserting the phrase “activities and affairs” in its place.
(bb) Subparagraph (B) is amended by striking the
word “activities” and inserting the phrase “activities and affairs” in its place.
(i) Subsection (h) is amended by striking the word “When” and
inserting the word “If” in its place.
(C) Section 29-805.03 is amended as follows: ?fzge_ggs 0
(1) Subsection (a) is amended by striking the phrase “A charging '
order shall constitute” and inserting the phrase “Except as otherwise provided in subsection (f) of
this section, a charging order constitutes” in its place.
(i) Subsection (c) is amended by striking the phrase “The
purchaser” and inserting the phrase “Except as otherwise provided in subsection (f) of this
section, the purchaser” in its place.
(iii) Subsections (f) and (g) are redesignated as subsections (g) and
(h), respectively.
(iv) A new subsection (f) is added to read as follows:
“(f) If a court orders foreclosure of a charging order lien against the sole member of a
limited liability company:
“(1) The court shall confirm the sale;
“(2) The purchaser at the sale obtains the member’s entire interest, not only the
member’s transferable interest;
“(3) The purchaser thereby becomes a member; and
“(4) The person whose interest was subject to the foreclosed charging order is
dissociated as a member.”.
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(7) Subchapter VI is amended as follows:

(A) Section 29-806.01(b)(2) is amended by striking the word
“termination” and inserting the phrase “completion of the winding up” in its place.

(B) Section 29-806.02 is amended as follows:

(i) Paragraph (4)(A) is amended by striking the word “activities”
and inserting the phrase “activities and affairs” in its place.

(i) Paragraph (5)(A) is amended by striking the word “activities”
and inserting the phrase “activities and affairs” in its place.

(iii) Paragraph (8) is amended by striking the word “trust” and
inserting the phrase “testamentary or inter vivos trust” in its place.

(iv) Paragraph (10) is amended by striking the phrase “partnership,
limited liability company” and inserting the phrase “unincorporated entity” in its place.

(v) Paragraph (12) is amended by striking the word “or”.

(vi) Paragraph (13) is redesignated as paragraph (15).

(vii) New paragraphs (13) and (14) are added to read as follows:

*(13) The company participates in an interest exchange under Chapter 2 of this
title and, as a result of the interest exchange, the person ceases to be a member;

“(14) The person’s entire interest is transferred in a foreclosure sale under § 29-
805.03(f); or”.

(viii) The newly redesignated paragraph (15) is amended by
striking the word “terminates” and inserting the phrase “dissolves and completes winding up” in
its place.

(C) Section 29-806.03(a) is amended as follows:

(i) Paragraph (1) is amended by striking the word “activities” and
inserting the phrase “activities and affairs” in its place.

(i) Paragraph (2) is amended by striking the phrase “fiduciary
duties as a member shall” and inserting the phrase “duties and obligations under § 29-804.09” in
its place.

(8) Subchapter VII is amended as follows:

(A) Section 29-807.01(a) is amended as follows:

(i) The lead-in language is amended by striking the word
“activities” and inserting the phrase “activities and affairs” in its place.

(i) Paragraph (3) is amended to read as follows:

“(3) The passage of 90 consecutive days during which the company has no
members, unless:

“(A) Consent to admit at least one specified person as a member is given
by transferees owning the rights to receive a majority of distributions as transferees at the time
the consent is to be effective; and

“(B) At least one person becomes a member in accordance with the
consent;”.

(iii) Paragraph (4) is amended as follows:

Amend
§ 29-806.01

Amend
§ 29-806.02

Amend
§ 29-806.03

Amend
§ 29-807.01
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(1) Subparagraph (A) is amended by striking the word
“activities” and inserting the phrase “activities and affairs” in its place.
(11) Subparagraph (B) is amended as follows:
(aa) Strike the word “activities” and insert the
phrase “activities and affairs” in its place.
(bb) Strike the phrase “; or” and insert a period in
its place.
(iv) A new paragraph (6) is added to read as follows:
“(6) The signing and filing of a statement of administrative dissolution by the
Mayor under § 29-106.02.”.
(B) Section 29-807.02 is amended as follows: g\zmge_g& o
(i) Subsection (a) is amended as follows: '
() Strike the word “activities” and insert the phrase
“activities and affairs” in its place.
(11) Strike the phrase “the company shall continue” and
insert the phrase “, except as otherwise provided in 8 29-807.06, shall continue” in its place.
(i) Subsection (b) is amended as follows:
() The lead-in language is amended by striking the phrase
“activities” and inserting the phrase “activities and affairs” in its place.
(1) Paragraph (1)(A) is amended by striking the word
“activities” and inserting the phrase “activities and affairs” in its place.
(1) Paragraph (2)(A) is amended by striking the word
“activities” and inserting the phrase “activities and affairs” in its place.
(iii) Subsection (c) is amended by striking the word “activities”
and inserting the phrase “activities and affairs” in its place.
(iv) Subsection (d) is amended by striking the word “activities”
and inserting the phrase “activities and affairs” in its place.
(v) Subsection (e) is amended as follows:
(1) The lead-in language is amended by striking the word
“activities” the first time it appears and inserting the phrase “activities and affairs” in its place.
(11) Paragraph (2)(B) is amended by striking the word
“activities” and inserting the phrase “activities and affairs” in its place.
(C) Section 29-807.04(d) is amended by striking the phrase “this section” g\zmge_g& o
and inserting the phrase “this section or § 29-807.03” in its place. '
(D) Section 29-807.05 is amended as follows: g\zmge_g& o
(i) The heading is amended by striking the word “activities” and '
inserting the phrase “activities and affairs” in its place.
(i) Subsection (a) is amended by striking the word “activities” and
inserting the phrase “activities and affairs” in its place.
(E) New sections 29-807.06 and 29-807.07 are added to read as follows:

§ 29-807.06. Rescinding dissolution. b 56807 06
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“(a) A limited liability company may rescind its dissolution unless a statement of
termination applicable to the company becomes effective, the Superior Court has entered an
order under § 29-807.01(a)(4) or (5) dissolving the company, or the Mayor has dissolved the
company under § 29-106.02.

“(b) Rescinding dissolution under this section requires:

“(1) The consent of each member;

“(2) If a statement of dissolution applicable to the limited liability company has
been filed by the Mayor but has not become effective, the delivery to the Mayor for filing of a
statement of withdrawal under § 29-102.04 applicable to the statement of dissolution; and

“(3) If a statement of dissolution applicable to the limited liability company is
effective, the delivery to the Mayor for filing of a statement of correction under § 29-102.05
stating that dissolution has been rescinded under this section.

“(c) If a limited liability company rescinds its dissolution:

“(1) The company resumes carrying on its activities and affairs as if dissolution
never occurred;

“(2) Subject to paragraph (3) of this subsection, any liability incurred by the
company after the dissolution but before the rescission is effective is determined as if the
dissolution never occurred; and

“(3) The rights of a third party arising out of actions taken by the third party in
reliance on the dissolution before the third party knew or had notice of the rescission may not be
adversely affected.

“§ 29-807.07. Court proceedings.

“(a) A dissolved limited liability company that has published a notice under § 29-807.04
may file an application with the Superior Court, or, if the principal office is not located in the
District, in an appropriate court where the company’s principal office is located, for a
determination of the amount and form of security to be provided for payment of claims that are
contingent, have not been made known to the company, or are based on an event occurring after
the effective date of dissolution but which, based on the facts known to the dissolved company,
are reasonably expected to arise after the effective date of dissolution. Security is not required
for any claim that is or is reasonably anticipated to be barred under § 29-807.04(c).

“(b) Not later than 10 days after the filing of an application under subsection (a) of this
section, the dissolved limited liability company shall give notice of the proceeding to each
claimant holding a contingent claim known to the company.

“(c) In any proceeding under this section, the court may appoint a guardian ad litem to
represent all claimants whose identities are unknown. The reasonable fees and expenses of the
guardian, including all reasonable expert witness fees, must be paid by the dissolved limited
liability company.

“(d) A dissolved limited liability company that provides security in the amount and form
ordered by the court under subsection (a) of this subsection satisfies the company’s obligations
with respect to claims that are contingent, have not been made known to the company, or are
based on an event occurring after the effective date of dissolution.

New
§ 29-807.07
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Such claims may not be enforced against a member or transferee that received assets in
liquidation.”.
(9) Subchapter VIII is amended as follows:
(A) Section 29-808.03 is amended to read as follows:
“8§ 29-808.03. Proper plaintiff.
“A derivative action to enforce a right of a limited liability company may be maintained
only by a person that is a member at the time the action is commenced and:
“(1) Was a member when the conduct giving rise to the action occurred; or
*(2) Whose status as a member was derived, by operation of law or pursuant to
the terms of the operating agreement, from a person that was a member at the time the conduct
giving rise to the action occurred.”.

(B) Section 29-808.05(e) is amended by striking the phrase “, giving
notice to the plaintiff” and inserting the phrase “and shall serve each party with a copy of the
determination and report” in its place.

(C) Section 29-808.06 is amended by adding a new subsection (c) to read
as follows:

“(c) A derivative action on behalf of a limited partnership may not be voluntarily
dismissed or settled without the Superior Court’s approval.”.
(i) Chapter 9 is amended as follows:
(1) The table of contents is amended as follows:

(A) The heading for section 29-915 is amended by striking the period and
inserting the phrase “or by electronic mail.” in its place.

(B) The heading for section 29-916 is amended by striking the period and
inserting the phrase “or by electronic mail.” in its place.

(2) Section 29-905(5) is amended by striking the word “activities” and inserting
the phrase “activities and affairs” in its place.
(3) Section 29-909(7) is amended by striking the word “activities” and inserting
the phrase “activities and affairs” in its place.
(4) Section 29-910 is amended by adding the following new sentence at the end:
“If authorized by the articles or bylaws, members may participate in regular and
special meetings of members remotely in accordance with § 29-305.09.”.
(5) Section 29-911 is amended by adding the following new sentence at the end:
“If authorized by the articles or bylaws, the notice may be sent by electronic mail in
accordance with § 29-305.09.”.
(6) Section 29-912 is amended by adding the following new sentence at the end:
“If authorized by the articles or the bylaws, members may participate in such
meetings remotely in accordance with § 29-305.09.”.
(7) Section 29-915 is amended as follows:

(A) The heading is amended by striking the period and inserting the phrase
“or by electronic mail.” in its place.

(B) Subsection (a) is amended as follows:

Amend
§ 29-808.03

Amend
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Amend
§ 29-808.06
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(i) The lead-in language is amended by striking the colon and
inserting the phrase “or by electronic mail in accordance with 8 29-305.09” in its place.
(i) Paragraph (1) is amended by striking the phrase “the mail
votes” wherever it appears and inserting the phrase “the mail votes or the electronic mail votes”
in its place.
(iii) Paragraph (2) is amended by striking the phrase “the mail
vote” and by inserting the phrase “the mail vote or the electronic mail vote” in its place.
(C) Subsection (b) is amended by striking the phrase “mail votes” and by
inserting the phrase “the mail votes or the electronic mail votes” in its place.
(8) Section 29-916 is amended to read as follows: Qg;eg‘i 6
“8 29-916. Voting provisions -- Application to voting by mail or electronic mail.
“If the articles or bylaws have provided for voting by mail or by electronic mail,
any provision of this chapter referring to votes cast by the members must be construed to include
the votes cast by mail or by electronic mail.”.
(9) Section 29-917 is amended by striking the period and inserting the phrase “or ~ Amend

electronic mail.” in its place. §29-917
(10) Section 29-918 is amended by adding a new subsection (e) to read as g\zmge_gfis

follows:
“(e) Unless the articles of incorporation or bylaws provide otherwise, the board of
directors may permit any or all directors to participate in a regular or special meeting by, or
conduct the meeting through the use of, any means of communication by which all directors
participating may simultaneously hear each other during the meeting. A director participating in
a meeting by this means is deemed to be present in person at the meeting.”.
(11) Section 29-919 is amended by striking the word “include” and inserting the ?fzge_g‘ig
phrase “shall include” in its place.
(12) Section 29-920 is amended to read as follows: ?fzge_ggo
“8 29-920. Removal of directors and officers; vote required for approval; vacancies.
“A director or officer may be removed, with or without cause, by a vote of % of the
members voting at a regular or special meeting. The director or officer involved shall have an
opportunity to be heard in person or by counsel at the meeting. A vacancy caused by any such
removal shall be filled by the vote provided in the bylaws for election of directors, if the bylaws
provide for a means of electing or appointing officers that means.”.
(13) Section 29-934 is amended by deleting the phrase “part B of subchapter XII Qgﬁg&
of Chapter 3 of this title” and inserting the phrase “part B of subchapter XII of Chapter 4 of this
title” in its place.
(14) Section 29-935 is amended by striking the phrase “filed with the Mayor” and ?fzge_ggs
inserting the phrase “delivered to the Mayor for filing” in its place.

(j) Chapter 10 is amended as follows: ?2&?@; 10
(1) The table of contents is amended as follows: Contents
(A) A new section heading for section 29-1001.13 is added to read as §29-1001.13

follows:
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“29-1001.13. Approval of entity transaction by limited cooperative
association.”.

(B) The section heading for section 29-1005.03 is amended by striking the
phrase “as member to bind association” and inserting the phrase “of member as member” in its
place.

(C) The section heading for section 29-1006.05 is amended by striking the
phrase “orders for judgment creditor of member or transferee” and inserting the word “order” in
its place.

(D) The section heading for section 29-1011.03 is amended by striking the
word “estate” and inserting the phrase “legal representative” in its place.

(E) The section heading for section 29-1012.10 is amended by striking the
word “Judicial” and inserting the word “Court” in its place.

(F) A new section heading for section 29-1012.13 is added to read as
follows:

“29-1012.13. Rescinding dissolution.”.

(G) A new section heading for section 29-1013.06 is added to read as
follows:

“29-1013.06. Special litigation committee.”.

(2) Subchapter I is amended as follows:

(A) Section 29-1001.02 is amended as follows:

(i) Paragraph (10) is amended by striking the phrase “organized
under this chapter” and inserting the phrase “formed under this chapter or that becomes subject
to this title under Chapter 2 of this title” in its place.

(i) Paragraphs (17) through (20) are redesignated as paragraphs
(18) through (21), respectively.

(iii) A new paragraph (17) is added to read as follows:

“(17) “Registered foreign cooperative” means a foreign cooperative that is
registered to do business in this state pursuant to a statement of registration filed by the Mayor.”.

(B) Section 29-1001.05 is amended by striking the word “activities” and
inserting the phrase “activities and affairs” in its place.

(C) A new section 29-1001.13 is added to read as follows:

“8 29-1001.13. Approval of entity transaction by limited cooperative association.

“(a) For a limited cooperative association to approve an entity transaction under
subchapter XV of this chapter or Chapter 2 of this title, a plan must be approved by a majority of
the board of directors, or a greater percentage if required by the organic rules, and the board of
directors must call a members meeting to consider the plan, hold the meeting not later than 90
days after approval of the plan by the board, and mail or otherwise transmit or deliver in a record
to each member:

“(1) The plan, or a summary of the plan and a statement of the manner in which a
copy of the plan in a record may be reasonably obtained by a member;

§ 29-1005.03

§ 29-1006.05

§29-1011.03

§29-1012.10

§29-1012.13
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“(2) A recommendation that the members approve the plan, or if the board
determines that because of a conflict of interest or other circumstances it should not make a
favorable recommendation, the basis for that determination;

“(3) A statement of any condition of the board’s submission of the plan to the
members; and

“(4) Notice of the meeting at which the plan will be considered, which must be
given in the same manner as notice of a special meeting of members.

“(b) Subject to subsections (c) and (d) of this section, a plan must be approved by:

“(1) At least two-thirds of the voting power of members present at a members
meeting called under subsection (a) of this section; and

“(2) If the limited cooperative association has investor members, at least a
majority of the votes cast by patron members, unless the organic rules require a greater
percentage vote by patron members.

“(c) The organic rules may require that the percentage of votes under subsection (b)(1) of
this section is:

“(1) A different percentage that is not less than a majority of members voting at
the meeting;

*“(2) Measured against the voting power of all members; or

“(3) A combination of paragraphs (1) and (2) of this subsection.

“(d) The vote required to approve a plan may not be less than the vote required for the
members of the limited cooperative association to amend the articles of organization.

“(e) Consent in a record to a plan by a member must be delivered to the limited
cooperative association before delivery to the Mayor for filing of articles of merger, interest
exchange, conversion, or domestication, if, as a result of the merger, interest exchange,
conversion, or domestication, the member will have interest holder liability for debts,
obligations, or other liabilities that arise after the transaction becomes effective.

“(f) The voting requirements for districts, classes, or voting groups under § 29-1004.04
apply to the approval of a transaction under this title.”.

(3) Subchapter Il is amended as follows:
(A) Section 29-1002.01 is amended as follows:
() Subsection (a) is amended as follows:

() The lead-in language is amended by striking the
designation “(a)”.

(11) Paragraph (5) is amended by striking the phrase “shall
be signed by the person on whose behalf the record is delivered to the Mayor” and inserting the
phrase “delivered on behalf of a person to the Mayor for filing must be signed by that person” in
its place.

(i) Subsection (b) is repealed.
(B) Section 29-1002.02 is amended as follows:
(i) Subsection (a) is amended to read as follows:

Amend
§29-1002.01

Amend
§29-1002.02
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“(a) If a person required by this chapter to sign or deliver a record to the Mayor for filing
does not do so, any other person that is aggrieved may petition the Superior Court to order:
“(1) The person to sign the record; or
“(2) The person to deliver the record to the Mayor for filing; or
*(3) The Mayor to file the record unsigned.”.
(i) Subsection (b) is amended to read as follows:
“(b) If the petitioner under subsection (a) of this section is not the limited cooperative
association or foreign cooperative to which the record pertains, the petitioner shall make the
association or cooperative a party to the action.”.
(iii) Subsection (c) is amended as follows:
() Strike the phrase “An unsigned record” and insert the
phrase “A record” in its place.
(11) Strike the phrase “shall be effective” and insert the
phrase “is effective without being signed” in its place.
(4) Subchapter V is amended as follows:
(A) Section 29-1005.02 is amended to read as follows: szge_ggos 0
“8§ 29-1005.02. Becoming member. '
“(a) If a limited cooperative association is to have only one cooperative member upon
formation, the cooperative becomes a member as agreed by that cooperative and the organizer of
the limited cooperative association. That cooperative and the organizer may be, but need not be,
different persons. If different, the organizer acts on behalf of the initial cooperative member.
“(b) If a limited cooperative association is to have more than one member upon
formation, those persons become members as agreed by the persons before the formation of the
limited cooperative association. The organizer acts on behalf of the persons in forming the
limited cooperative association and may be, but need not be, one of the persons.
“(c) After formation of a limited cooperative association, a person becomes a member:
“(1) As provided in the organic rules;
“(2) As the result of a transaction effective under subchapter XV of this chapter or
Chapter 2 of this title;
“(3) With the consent of all the members; or
“(4) As provided in 8 29-1012.02(3).”.
(B) Section 29-1005.03 is amended to read as follows: szge_ggos 03
“8 29-1005.03. No agency power of member as member. '
“(a) A member is not an agent of a limited cooperative association solely by reason of
being a member.
“(b) A person’s status as a member does not prevent or restrict law other than this chapter
from imposing liability on a limited cooperative association because of the person’s conduct.”.
(C) Section 29-1005.04 is amended to read as follows: szge_ggos o
“8§ 29-1005.04. Liability of members and managers. '
“(a) A debt, obligation, or other liability of a limited cooperative association is solely the
debt, obligation, or other liability of the limited cooperative association. A member or manager
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of the limited cooperative association is not personally liable, directly or indirectly, by way of
contribution or otherwise, for a debt, obligation, or other liability of the association solely by

reason of being or acting as a member or manager of the association. This subsection applies
regardless of the dissolution of the association.

“(b) The failure of a limited cooperative association to observe formalities relating to the
exercise of its powers or management of its activities and affairs is not a ground for imposing
liability on any member or manager of the association for any debt, obligation, or other liability
of the association.”.

(D) Section 29-1005.05 is amended as follows: g\zmge_gg% o

(i) Subsection (a) is amended by striking the phrase “Not later than '
10 business days after receipt of a demand made in a record, a limited cooperative association
shall permit a member to obtain, inspect, and copy in the association’s principal office” and
inserting the phrase “On reasonable notice a member may inspect and copy, at the principal
office or a reasonable location specified by the limited cooperative association,” in its place.

(i) Subsection (b) is amended by striking the phrase “On demand
made in a record received by the limited cooperative association, a member may obtain, inspect,
and copy in the association’s principal office” and inserting the phrase “On reasonable notice, a
member may inspect and copy, at the principal office or a reasonable location specified by the
limited cooperative association,” in its place.

(iii) Subsection (d) is amended to read as follows:

“(d) Not later than 10 business days after a limited cooperative association receives a
demand made in a record, a dissociated member may have access to information to which the
person was entitled while a member if the information pertains to the period during which the
person was a member, the person seeks the information in good faith, and the person satisfies the
requirements imposed on a member by subsection (b)(2) of this section. The association shall
respond to a demand made pursuant to this subsection in the manner provided in subsection (c)
of this section.”.

(iv) Subsection (e) is repealed.

(v) Subsections (f) through (h) are redesignated as subsections (e)
through (g), respectively.

(vi) The newly designated subsection (f) is amended by striking the
phrase “A limited cooperative association may impose reasonable restrictions, including
nondisclosure restrictions, on the use of information obtained under this section” and inserting
the phrase “In addition to any restriction or condition stated in its organic rules, a limited
cooperative association, as a matter within the ordinary course of its activities and affairs, may
impose reasonable restrictions and conditions on access to and use of information to be furnished
under this section, including designating information as confidential and imposing nondisclosure
and safeguarding obligations on the recipient” in its place.

(vii) A new subsection (h) is added to read as follows:

“ (h) A member or dissociated member may exercise rights under this section through an
agent or, in the case of an individual under legal disability, a legal representative. Any
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restriction or condition imposed by the organic rules or subsection (f) of this section applies both
to the agent or legal representative and the member or dissociated member.”.

(viii) Subsection (i) is repealed.

(ix) Subsections (j) and (k) are redesignated as subsections (i) and
(J), respectively.

(5) Subchapter VI is amended by amending section 29-1006.05 as follows: szge_gg% 05

(A) The heading is amended by striking the phrase “orders for judgment '
creditor of member or transferee” and inserting the word “order” in its place.

(B) Subsection (a) is amended as follows:

(i) Strike the phrase “A charging order issued under this subsection
shall constitute” and insert the phrase “Except as otherwise provided in subsection (b) of this
section, a charging order constitutes” in its place.

(ii) Strike the phrase “creditor or receiver, to the extent necessary
to satisfy the judgment,” and insert the phrase “person to whom the charging order was issued”
in its place.

(C) Subsection (b) is amended as follows:

(i) Paragraph (1) is amended by striking the phrase “the share of
the distributions due, or to become due, to the judgment debtor under the judgment debtor’s
financial rights” and inserting the phrase “the distributions subject to the charging order” in its
place.

(i) Paragraph (2) is amended by striking the phrase “that the
circumstances of the case may require” and inserting the word “necessary” in its place.

(D) Subsection (c) is amended by striking the phrase “The purchaser” and
inserting the phrase “Except as otherwise provided in subsection (f) of this section, the
purchaser” in its place.

(E) Subsection (d) is amended by striking the phrase “sale pursuant to a
foreclosure” and inserting the phrase “foreclosure under subsection (c) of this section” in its
place.

(F) Subsection (e) is amended as follows:

(i) Strike the phrase “sale pursuant to a foreclosure” and insert the
phrase “foreclosure under subsection (c) of this section” in its place.

(ii) Strike the word “succeed” and insert the phrase “thereby
succeed” in its place.

(iii) Strike the sentence “Unless the organic rules otherwise
provide, the association shall act under this subsection only with the consent of all members
whose financial rights are not subject to the charging order.”.

(G) Subsections (f) and (g) are redesignated as subsections (g) and (h),
respectively.

(H) A new subsection (f) is added to read as follows:

“(f) If a court forecloses a charging order lien against the sole member of a limited
cooperative association:
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“(1) The court shall confirm the sale;
“(2) The purchaser at the sale obtains the member’s entire interest, not only the
member’s financial rights;
“(3) The purchaser thereby becomes a member; and
“(4) The person whose interest was subject to the foreclosed charging order is
dissociated as a member.”.
() The newly designated subsection (h) is amended by striking the phrase
“judgment creditor of a member or transferee” and inserting the phrase “person seeking to
enforce a judgment against a member or transferee, in the capacity of judgment creditor,” in its
place.
(6) Subchapter X is amended as follows:
(A) Section 29-1010.07 is amended as follows: szge_gglo o
(i) Subsection (a) is amended as follows: '
() The lead-in language is amended by striking the word
“distribution” the first time it appears and inserting the phrase “distribution, including a
distribution under § 29-1012.07” in its place.
(11) Paragraph (1) is amended by striking the word
“activities” and inserting the phrase “activities and affairs” in its place.
(111) Paragraph (2) is amended as follows:

(aa) Strike the word “assets” and insert the

phrase “total assets” in its place.
(bb) Strike the period and insert the phrase

“plus the amount that would be needed, if the association were to be dissolved and wound up at
the time of the distribution, to satisfy the preferential rights upon dissolution and winding up of
members whose preferential rights are superior to those of persons receiving the distribution.” in
its place.
(i) Subsection (c) is amended as follows:
() Paragraph (1) is amended as follows:

(aa) Strike the word “date” and insert the phrase

“earlier of the date” in its place.
(bb) Strike the phrase “; and” and insert the
phrase “or the date the person entitled to the distribution ceases to own the financial rights being
acquired by the association in return for the distribution; ” in its place.
(1) Paragraph (2) is redesignated as paragraph (3).
(111) A new paragraph (2) is added to read as follows:
“(2) In the case of any other distribution of indebtedness, as of the date the
indebtedness is distributed;”.
(iii) Subsections (d) and (e) are redesignated as subsections (e) and
(9), respectively.
(iv) A new subsection (d) is added to read as follows:
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“(d) A limited cooperative association’s indebtedness incurred by reason of a distribution
made in accordance with this section is at parity with the association’s indebtedness to its
general, unsecured creditors except to the extent subordinated by agreement.”.

(v) The newly designated subsection (e) is amended as follows:

(1) Add the following new sentence at the beginning: “A
limited cooperative association’s indebtedness, including indebtedness issued as a distribution, is
not a liability for purposes of subsection (a) of this section if the terms of the indebtedness
provide that payment of principal and interest is made only if and to the extent that payment of a
distribution could then be made under this section.”.

(11) Strike the word “If” and insert the phrase “If the” in its
place.

(vi) A new subsection (f) is added to read as follows:

“(f) In measuring the effect of a distribution under § 29-1012.07, the liabilities of a
dissolved limited cooperative association do not include any claim that has been disposed of
under 88 29-1012.08, 29-1012,09, and 29-1012.10.”.

(B) Section 29-1010.08 is amended as follows:

(i) Subsection (a) is amended to read as follows:

“(a) Except as otherwise provided in subsection (b) of this section, if a director of a
limited cooperative association consents to a distribution made in violation of
§ 29-1010.07 and in consenting to the distribution fails to comply with § 29-1008.18, the director
is personally liable to the association for the amount of the distribution that exceeds the amount
which could have been distributed without violating § 29-1010.07.”

(i) Subsection (b) is amended by striking the phrase “member or
transferee of financial rights which received” and inserting the phrase “person that receives” in
its place.

(iii) Subsection (c) is amended as follows:

() Paragraph (1) is amended as follows:

(aa) Strike the word “director” and insert the word
“person” in its place.
(bb) Strike the phrase “and implead in the action

any compel” and insert the phrase “and seek to enforce a right of” in its place.
(11) Paragraph (2) is amended as follows:

(aa) Strike the phrase “is liable under” and insert the
phrase “receives a distribution in violation of”.

(bb) Strike the word “compel” and insert the phrase
“may seek to enforce a right of” in its place.

(cc) Strike the phrase *“as described in”
and insert the phrase “in violation” in its place.

(7) Subchapter XI is amended as follows:
(A) Section 29-1011.01 is amended as follows:

Amend
§29-1010.08
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() Subsection (a) is amended by striking the phrase “shall have the
power to dissociate as a member at any time, rightfully or wrongfully, by express will” and
inserting the phrase “has the power to dissociate as a member at any time” in its place.
(i) Subsection (b) is amended by striking the phrase “Unless the
organic rules otherwise provide, a” and inserting the word “A” in its place.
(iii) Subsection (c) is amended by striking the phrase “limited
cooperative association” and inserting the phrase “limited cooperative association and to the
other members” in its place.
(iv) Subsection (d) is amended as follows:
(1) Paragraph (4)(A) is amended by striking the word
“activities” and inserting the phrase “activities and affairs” in its place.
(11) Paragraph (10) is amended by striking the phrase
“Chapter 2” and inserting the phrase “Subchapter XV of this chapter or Chapter 2” in its place.
(B) Section 29-1011.02 is amended as follows: Qgﬂgn 0
(i) Subsection (a) is amended as follows: '
(1) Paragraph (1) is amended to read as follows:
“(1) The person’s right to participate as a member in the management and conduct
of the association’s activities and affairs terminates; and”.
(11) Paragraph (2) is amended by striking the phrase
“immediately before dissociation shall be” and inserting the word “are” in its place.
(i) Subsection (b) is amended as follows:
(1) Strike the phrase “liability to the limited cooperative
association” and insert the phrase “other liability to the limited cooperative association or to the
members” in its place.
(1) Strike the phrase “under the organic rules, by contract,
or by other means”.
(C) Section 29-1011.03 is amended by striking the word “estate” in the g\zmge_ggn 0
heading and inserting the phrase “legal representative” in its place. '
(8) Subchapter XII is amended as follows:
(A) Section 29-1012.06 is amended as follows: szge_gglz 05
(i) Subsection (a) is amended to read as follows: '
“(a) A dissolved limited cooperative association shall wind up its activities and affairs,
and except as provided in § 29-1012.07, continue after dissolution only for the purpose of
winding up.”.
(i) Subsection (b) is amended to read as follows:
“(b) In winding up a limited cooperative association’s activities and affairs, the board of
directors:
“(1) Shall discharge its liabilities, settle and close its activities, and marshal and
distribute its assets; and
“(2) May:
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“(A) Preserve the association or its property as a going concern for no
more than a reasonable time;
“(B) Prosecute and defend actions and proceedings;
“(C) Settle disputes by mediation or arbitration;
“(D) Deliver to the Mayor for filing a statement of termination stating the
name of the company and that the company is terminated;
“(E) Transfer the association’s property; and
“(F) Perform other acts necessary or appropriate to the winding up.”.
(B) Section 29-1012.07(a) is amended by striking the word “business” and g\zmge_gglz o
inserting the phrase “activities and affairs” in its place. '
(C) Section 29-1012.08 is amended as follows: g\zmge_gglz o8
(i) Subsection (a) is amended by striking the phrase “dispose of the '
known claims against it by following the procedure in subsections (b) and (c) of this section” and
inserting the phrase “give notice of a known claim under subsection (b) of this section, which has
the effect provided in subsection (c) of this section” in its place.
(i) Subsection (d) is amended by striking the word “date” the first
time it appears and inserting the phrase “effective date” in its place.
(D) Section 29-1012.09 is amended as follows: Amend

(i) Subsection (c) is amended as follows: 529101209
(1) Paragraph (1) is amended as follows:
(aa) Strike the phrase “is entitled to, but”.
(bb) Strike the comma after the word “notice”.
(cc) Strike the word “and”.
(1) - Paragraph (2) is amended by striking the period and
inserting the phrase “; and” in its place.
(111) A new paragraph (3) is added to read as follows:
“(3) A claimant whose claim was timely sent to the company but not acted on.”.
(i) Subsection (d) is amended as follows:
() The lead-in language is amended by striking the phrase
“this section” and inserting the phrase “this section or § 29-1012.08” in its place.
(11) Paragraph (2) is amended to read as follows:
“(2) If, except as otherwise provided in § 29-1012.10, the assets of the
association have been distributed after dissolution against a member or holder of financial rights
to the extent of that person’s proportionate share of the claim or the assets distributed to the
person after dissolution, whichever is less; however, a person’s total liability for all claims under
this paragraph may not exceed the total amount of assets distributed to the person after
dissolution.”.
(E) Section 29-1012.10 is amended as follows: g\zmge_gglzlm

(i) The section heading is amended by striking the phrase “Judicial
proceeding” and inserting the phrase “Court proceedings” in its place.
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(i) Subsection (a) is amended by addinig the following new
sentence at the end:
“The court need not require security for any claim that is barred under § 29-1012.08 or §
29-1012.09 or that is reasonably anticipated to be barred under that section.”.
(iii) Subsection (b) is amended by striking the period and inserting
the phrase “as shown on the records of the dissolved association.” in its place.
(iv) Subsection (d) is amended by striking the phrase *, and the
claims shall not be enforced against a member that received a distribution” and inserting the
phrase “. The association's obligations with respect to claims that are contingent may not be
enforced against a member or holder of financial rights that received assets in liquidation™ in its
place.
(F) A new section 29-1012.13 is added to read as follows: g‘;vgv_lm 13
“8§ 29-1012.13. Rescinding dissolution. '
“(a) A limited cooperative association may rescind its dissolution, unless a statement of
termination applicable to the association is effective, the Superior Court has entered an order
under 8 29-1012.03 dissolving the association, or the Mayor has dissolved the association under
§ 29-106.02.
“(b) Rescinding dissolution under this section requires:
*(1) The consent of each member;
“(2) If a statement of dissolution applicable to the limited cooperative association
has been filed by the Mayor but has not become effective, the delivery to the Mayor for filing of
a statement of withdrawal applicable to the statement of dissolution; and
“(3) If a statement of dissolution applicable to the limited cooperative association
is effective, the delivery to the Mayor for filing of a statement of correction under § 29-102.05
stating that dissolution has been rescinded under this section.
“(c) If a limited cooperative association rescinds its dissolution:
“(1) The association resumes carrying on its activities and affairs as if dissolution
had never occurred;
“(2) Subject to paragraph (3) of this subsection, any liability incurred by the
association after the dissolution and before the rescission is effective is determined as if
dissolution had never occurred; and
“(3) The rights of a third party arising out of conduct in reliance on the dissolution
before the third party knew or had notice of the rescission may not be adversely affected.”.
(9) Subchapter XI1I is amended as follows:
(A) Section 29-1013.01(2) is amended as follows: g\zmge_gglg o
(i) Subparagraph (C) is amended by striking the word “or”. '
(i) Subparagraph (D) is amended by striking the period and
inserting the phrase “; or” in its place.
(iii) A new subparagraph (E) is added to read as follows:
“(E) A demand under paragraph (1) of this subsection would be futile.”.

) ) . : Amend
(B) Section 29-1013.03 is amended as follows: §g;6_2013.03
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(i) Paragraph (2) is amended by striking the word “and”.
(i) Paragraph (3) is amended by striking the period and inserting
the phrase “; and” in its place.
(iii) A new paragraph (4) is added to read as follows:
“(4) If the demand should be excused as futile, the reasons therefor.”.
(C) A new section 29-1013.06 is added to read as follows: g‘;vgv_lm 05

“8 29-1013.06. Special litigation committee. '

“(a) If a limited cooperative association is named as or made a party in a derivative
proceeding, the association may appoint a special litigation committee to investigate the claims
asserted in the proceeding and determine whether pursuing the action is in the best interests of
the company. If the association appoints a special litigation committee, on motion by the
committee made in the name of the association, except for good cause shown, the court shall stay
discovery for the time reasonably necessary to permit the committee to complete its
investigation. This subsection does not prevent the court from enforcing a person’s right to
information under 8 29-1005.05 or, for good cause shown, granting extraordinary relief in the
form of a temporary restraining order or preliminary injunction.

“(b) A special litigation committee may be composed of one or more disinterested and
independent individuals, who may be members.

“(c) A special litigation committee may be appointed:

“(1) By a majority of the directors not named as defendants or plaintiffs in the
proceeding; and

“(2) If all directors are named as defendants or plaintiffs in the proceeding, by a
majority of the directors named as defendants.

“(d) After appropriate investigation, a special litigation committee may determine that it
is in the best interests of the limited cooperative association that the proceeding:

“(1) Continue under the control of the plaintiff;

*(2) Continue under the control of the committee;

“(3) Be settled on terms approved by the committee; or
“(4) Be dismissed.

“(e) After making a determination under subsection (d) of this section, a special litigation
committee shall file with the court a statement of its determination and its report supporting its
determination and shall serve each party with a copy of the determination and report. The court
shall determine whether the members of the committee were disinterested and independent and
whether the committee conducted its investigation and made its recommendation in good faith,
independently, and with reasonable care, with the committee having the burden of proof. If the
court finds that the members of the committee were disinterested and independent and that the
committee acted in good faith, independently, and with reasonable care, the court shall enforce
the determination of the committee. Otherwise, the court shall dissolve the stay of discovery
entered under subsection (a) of this section and allow the action to proceed under the direction of
the plaintiff.”.
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(k) Chapter 11 is amended as follows: $2§,%tﬁ; 1
(1) The table of contents is amended as follows: Contents

(A) The heading for section 29-1113 is amended by striking the phrase §20-1113
“Meeting of members; voting and notice” and inserting the phrase “Procedural requirements for
member meetings” in its place.

(B) The heading for section 29-1120 is amended by striking the phrase §29-1120
“Notice and quorum requirements for meetings of managers” and inserting the phrase
“Procedural requirements for manager meetings” in its place.

(2) Section 29-1106(a) is amended by striking the phrase “real or personal”. g\zmge_gfios

(3) Section 29-1107(g) is amended by striking the phrase “filed with the Mayor”  amend
and inserting the phrase “delivered to the Mayor for filing” in its place. §29-1107

(4) Section 29-1113 is amended as follows: Qgﬁﬁm

(A) The heading is amended by striking the phrase “Member Meeting,
voting and notice requirements” and inserting the phrase “Procedural requirements for member
meetings” in its place.

(B) Subsection (a)(1) is amended by striking the word “members” the first
time it appears and inserting the phrase “the members” in its place.

(C) Subsection (b) is amended to read as follows:

“(b) The governing principles may provide for the:

“(1) Calling, location, and timing of member meetings;

“(2) Notice and quorum requirements for member meetings;

*(3) Conduct of member meetings;

“(4) Taking of action by the members by consent without a meeting or casting
ballots; and

“(5) Participation by members in a member meeting by telephone or other means
of electronic communication.”.

(D) A new subsection (c) is added to read as follows:

“(c) If the governing principles do not provide for a matter described in
subsection (b) of this section, customary usages and principles of parliamentary law and
procedure apply.”.

(5) Section 29-1120 is amended to read as follows: g\zmge_gfizo
“8 29-1120. Procedural requirements for manager meetings.
“(a) The governing principles may provide for the:
“(1) Calling, location, and timing of manager meetings;
“(2) Notice and quorum requirements for manager meetings;
*(3) Conduct of manager meetings;
“(4) Taking of action by the managers by consent without a meeting; and
“(5) Participation by managers in a manager meeting by telephone or other means
of electronic communication.
“(b) If the governing principles do not provide for a matter described in subsection (a) of
this section, customary usages and principles of parliamentary law and procedure apply.”.
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(6) Section 29-1126(b) is amended by striking the phrase “an unincorporated
nonprofit association” and inserting the phrase “unincorporated nonprofit associations” in its
place.

(I) Chapter 12 is amended as follows:
(1) The table of contents is amended as follows:
(A) A new section heading for section 29-1201.07 is added to read as
follows:
#29-1201.07. Constructive notice.”.
(B) A new section heading for section 29-1202.04 is added to read as
follows:
“29-1202.04. Signing and filing pursuant to judicial order”.
(C) The heading for section 29-1203.04 is amended by striking the phrase
“Statutory trust solely liable for debt, obligation, or other liability of statutory trust” and inserting
the phrase “Limitation on liability of trustees and beneficial owners” in its place.
(D) A new section heading for section 29-1204.05 is added to read as
follows:
“29-1204.05. Claims pertaining to a series.”.
(E) The heading for section 29-1205.06 is amended by striking the phrase
“Good-faith” and inserting the word “Reasonable” in its place.
(F) The heading for Subchapter VI is amended by striking the phrase
“Beneficiaries and Beneficial Rights” and inserting the phrase “Beneficial Owners” in its place.
(G) The heading for section 29-1206.06 is amended by striking the phrase
“Charging order” and inserting the phrase “Transfer of beneficial interest” in its place.
(H) The heading for section 29-1206.09 is amended by striking the word
“Action” and inserting the phrase “Direct action” in its place.
() New section headings for sections 29-1206.10, 29-1206.11, 29-
1206.12, 29-1206.13, 29-1206.14, 29-1206.15, and 29-1206.16 are added to read as follows:
“29-1206.10. Derivative action by beneficial owner.
“29-1206.11. Proper plaintiff.
“29-1206.12. Pleading.
#29-1206.13. Proceeds and expenses.
“29-1206.14. Special litigation committee.
“29-1206.15. Limitations on distributions.
“29-1206.16. Liability for improper distributions.”.
(J) The heading for section 29-1208.04 is amended by striking the phrase
“Notice to claimant” and inserting the phrase “Known claims against dissolved statutory trust” in
its place.
(K) The heading for section 29-1208.05 is amended by striking the phrase
“Publication of notice” and inserting the phrase “Other claims against dissolved statutory trust”
in its place.

Amend
§29-1126

Chapter 12
Table of
Contents
§29-1201.07

§ 29-1202.04

§ 29-1203.04

§ 29-1204.05

§ 29-1205.06

§ 29-1206.06

§ 29-1206.09

8§ 29-1206.10
—-29-1206.16

§ 29-1208.04

§ 29-1208.05
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(L) A new section heading for section 29-1208.06 is added to read as
follows: § 29-1208.06
#29-1208.06. Court proceedings.”.
(2) Subchapter I is amended as follows:
(A) Section 29-1201.02 is amended as follows: g\zmge_ggm 0
(i) Paragraph (2) is amended as follows: '
() Strike the phrase “filed by the Mayor under” and insert
the phrase “required by” in its place.
(11) Strike the phrase “shall include the record” and insert
the phrase “includes the certificate” in its place.
(i) Paragraphs (4) through (13) are redesignated as paragraphs (6)
through (15), respectively.
(iii) New paragraphs (4) and (5) are added to read as follows:
“(4) “Contribution”, except in the phrase “right of contribution”, means property
or a benefit described in § 29-1206.03 that a person provides to a statutory trust in order to
become a beneficial owner or provides in the person’s capacity as a beneficial owner.
“(5) “Distribution” means a transfer of money or other property from a statutory
trust as a result of a beneficial interest. The term includes transfers occurring when a statutory
trust’s redeems or otherwise purchases a beneficial interest.”.
(iv) The newly designated paragraph (9) is amended as follows:
(1) Strike the word “Qualified” and insert the word
“Registered” in its place.
(11) Strike the phrase “filed with the Mayor” and insert the
phrase “delivered to the Mayor for filing” in its place.
(v) The newly designated paragraph (12) is amended as follows:
(1) Strike the phrase *, except in the phrase “foreign
statutory trust”,” .
(11) Strike the period and insert the phrase “or an entity that
becomes subject to this chapter under Chapter 2 of this title.” in its place.
(vi) The newly designated paragraph (14) is amended by striking
the word “affairs” and inserting the phrase “activities and affairs” in its place.
(B) Section 29-1201.03 is amended as follows: Qg;e_ggm 03
(i) Subsection (a) is amended as follows: '
() The lead-in language is amended by striking the phrase
“subsection (b) of this section or”.
(11) Paragraph (2) is amended by striking the phrase “the
beneficial owners, the statutory trust, and other persons” and inserting the phrase “a person
designated under subsection (€)(8) or (9) of this section, the beneficial owners, and the statutory
trust” in its place.
(i) Subsection (e) is amended as follows:
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(1) Paragraph (5) is amended by striking the word
“Provide” and inserting the phrase “Subject to § 29-1204.03, provide” in its place.

(11) Paragraph (6) is amended as follows:

(aa) The lead-in language is amended by striking
the word “Provide” and inserting the phrase “Subject to § 29-1204.03, provide” in its place.

(bb) Subparagraph (A) is amended by striking the
phrase “or reorganization” and inserting the phrase “interest exchange, or domestication” in its
place.

(111) Paragraph (8) is amended by striking the word
“business” and inserting the word “activities” in its place.

(C) Section 29-1201.04 is amended as follows: g\zmge_ggm o

(i) Paragraph (1) is amended to read as follows: '

“(1) Vary any requirement, procedure, or other provision of this title pertaining to:
“(A) Registered agents; or
“(B) The Mayor, including provisions pertaining to records authorized or
required to be delivered to the Mayor for filing under this title;”.

(i) Paragraph (2) is amended by striking the phrase “choice of
governing law” and inserting the phrase “governing law” in its place.

(iii) Paragraph (4) is amended by striking the phrase “1204.02(b)”
and inserting the phrase “1204.02(b) or (c)” in its place.

(iv) Paragraph (6) is amended as follows:

(1) Strike the word “obligation” and insert the word
“liability” in its place.

(11) Strike the phrase “to act in good faith if a trustee or
other person is not to be liable for relying on the terms of the governing instrument, the records
of the statutory trust, or the opinions, reports, or statements of an expert” and insert the phrase
“of a trustee or other person;” in its place.

(111) Strike the phrase “in good faith” and insert the word
“reasonable” in its place.

(v) Paragraph (10) is amended by striking the phrase “Restrict the
right of a judgment creditor of a beneficial owner to seek a charging order under § 29-1206.06”
and inserting the phrase “Vary the provisions pertaining to the transfer of a beneficial interest
and the power of the Superior Court under § 29-1206.06(b) through (d)” in its place.

(vi) Paragraph (12) is amended by striking the phrase “8 29-
1206.09” and inserting the phrase *“8 29-1206.09 or 29-1206.10" in its place.

(vii) Paragraph (13) is amended by striking the phrase “provisions
pertaining to merger in 88 29-1207.01, 29-1207.04, and 29-1207.05” and inserting the phrase
“right of a beneficial owner under Chapter 2 of this title to approve a merger, interest exchange,
conversion, or domestication” in its place.
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(viii) Paragraph (14) is amended by striking the phrase “pertaining
to dissolution in 8§ 29-1208.01 and 29-1208.02 through 29-1208.05” and inserting the phrase “of
Subchapter V111 of this chapter” in its place.

(ix) Paragraph (15) is amended by striking the word *“or”.

(x) Paragraph (16) is amended by striking the period and inserting
a semicolon in its place.

(xi) New paragraphs (17), (18), (19), and (20) are added to read as
follows:

“(17) Vary the rules under § 29-1206.14, if a statutory trust appoints a special
litigation committee;

*(18) Vary the provision pertaining to the duration of a statutory trust under § 29-
1203.06(a);

*(19) Vary the capacity of a statutory trust under § 29-1203.08 to sue and be sued
in its own name; or

“(20) Restrict the rights under this chapter of a person other than a trustee, person
designated under § 29-1201.03(e)(8) and (9), or beneficial owner.”.

(D) A new section 29-1201.07 is added to read as follows:

“§ 29-1201.07. Constructive notice.

“A person that is not a beneficial owner is deemed to have notice of a statutory trust’s
merger, interest exchange, conversion, or domestication 90 days after articles of merger, interest
exchange, conversion, or domestication under subchapter V11 of this chapter or Chapter 2 of this
title become effective.”.

(3) Subchapter Il is amended as follows:
(A) Section 29-1202.01 is amended as follows:

(i) Subsection (b)(3) is amended by striking the word “initial”.

(i) Subsection (c) is amended by striking the period and inserting
the phrase “but may not vary or otherwise affect the provisions specified in § 29-1201.04 in a
manner that is inconsistent with that section.” in its place.

(iii) Subsection (d) is amended to read as follows:

“(d) A statutory trust is formed when the certificate of trust becomes effective.”.

(iv) Subsection (e) is amended by striking the phrase “filed articles
of conversion or merger shall” and inserting the phrase “articles filed under subchapter VII of
this chapter or Chapter 2 of this title” in its place.

(B) Section 29-1202.02 is amended to read as follows:

“8 29-1202.02. Amendment or restatement of certificate of trust; statement of correction.

“(a) A certificate of trust may be amended or restated at any time.

“(b) To amend its certificate of trust, a statutory trust shall deliver to the Mayor for filing
an amendment stating the:

“(1) Name of the trust;
“(2) Date of filing of its initial certificate; and
*(3) Changes to the certificate as most recently amended or restated.

New
§29-1201.07

Amend
§29-1202.01

Amend
§29-1202.02
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“(c) To restate its certificate of trust, a statutory trust must deliver to the Mayor for filing
a restatement designated as such in its heading.

“(d) A trustee that knows or has reason to know that information in a filed certificate of
trust was inaccurate when the certificate was filed or has become inaccurate due to changed
circumstances shall promptly:

(1) Cause the certificate to be amended; or
“(2) If appropriate, deliver to the Mayor for filing a statement of change under §
29-104.07 or a statement of correction under § 29-102.05.”.
(C) New sections 29-1202.04 and 29-1202.05 are added to read as

follows:
“8 29-1202.04. Signing and filing pursuant to judicial order. §N%V.1202 o
“(a) If a person required by this title to sign a record or deliver a record to the Mayor for '
filing under this title does not do so, any other person that is aggrieved may petition the Superior
Court to order:
“(1) The person to sign the record;
“(2) The person to deliver the record to the Mayor for filing; or
“(3) The Mayor to file the record unsigned.
“(b) If the petitioner under subsection (a) of this section is not the statutory trust to which
the record pertains, the petitioner shall make the trust a party to the action.
“(c) A record filed pursuant to subsection (a)(3) of this section is effective without being
signed.
§29-1202.05. Liability for inaccurate information in filed record. N 56.1202.05

“(a) If a record delivered to the Mayor for filing under this title and filed by the Mayor
contains inaccurate information, a person that suffers loss by reliance on the information may
recover damages for the loss from:

“(1) A person that signed the record, or caused another to sign it on the person’s
behalf, and knew the information to be inaccurate at the time the record was signed; and
“(2) Subject to subsection (b) of this section, a trustee of a statutory trust, if:
“(A) The record was delivered for filing on behalf of the trust; and
“(B) The trustee had notice of the inaccuracy for a reasonably sufficient
time before the information was relied upon so that, before the reliance, the trustee reasonably
could have:
“(i) Effected an amendment under § 29-1202.02;
“(ii) Filed a petition under § 29-1202.04; or
“(iii) Delivered to the Mayor for filing a statement of change under
§ 29-104.07 or a statement of correction under § 29-102.05.

“(b) An individual who signs a record authorized or required to be filed under this title
affirms under penalty of making false statements that the information stated in the record is
accurate.”.

(4) Subchapter 11 is amended as follows:
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(A) Section 29-1203.01(2) is amended by striking the phrase “and a
trustee as trustee” and inserting the phrase “, a trustee as trustee, and a person appointed, elected,
or engaged under 8 29-1201.03(e)(8) or (9)” in its place.

(B) Section 29-1203.02 is amended by striking the phrase “shall be” and
inserting the word “is” in its place.

(C) Section 29-1203.03 is amended as follows:

() Subsection (a) is amended by striking the period and inserting
the phrase “, regardless of whether for profit.” in its place.

(i) Subsection (b) is amended by striking the word “shall” and
inserting the word “may” in its place.

(D) Section 29-1203.04 is amended as follows:

(i) The section heading is amended by striking the phrase

“Statutory trust solely liable for debt, obligation, or other liability of statutory trust” and inserting

the phrase “Limitation on liability of trustees and beneficial owners” in its place.

(i) Subsection (a) is amended as follows:

(1) Strike the phrase “agent of the trust, or agent of the
trustee shall not personally be” and insert the phrase “or person designated pursuant to § 29-
1201.03(e)(8) or (9) is not personally” in its place.

(11) Strike the phrase “agent of the trust, or agent of the
trustee” and insert the phrase “or person designated pursuant to 8§ 29-1201.03(e)(8) or (9)” in its
place.

(111) Add the following new sentence at the end:

“This subsection applies regardless of the dissolution of the statutory trust.”.
(iii) Subsection (b) is amended by striking the phrase “shall be is”
and inserting the phrase “shall be” in its place.
(E) Section 29-1203.06 is amended as follows:
() Subsection (a) is amended to read as follows:
“(a) Except as otherwise provided in its certificate of trust, a statutory trust:
(1) Has perpetual duration; and
“(2) May not be terminated or revoked except in accordance with this chapter or
the terms of the trust’s certificate of trust.”.

(i) Subsection (b) is amended by striking the phrase “statutory
trust, or any series thereof, shall” and inserting the phrase “series of a statutory trust may” in its
place.

(iii) Subsection (c) is amended by striking the phrase “or trustee
shall” and inserting the phrase “, trustee, or person designated under § 29-1201.03(e)(8) or (9)
does” in its place.

(5) Subchapter IV is amended as follows:
(A) Section 29-1204.01 is amended as follows:

Amend
§29-1203.01

Amend
§29-1203.02

Amend
§29-1203.03

Amend
§29-1203.04

Amend
§29-1203.06

Amend
§29-1204.01
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(i) Subsection (c) is amended by striking the phrase “separate
purpose” and inserting the phrase “purpose, regardless of whether for profit, separate” in its
place.

(if) A new subsection (d) is added to read as follows:

“(d) Subject to § 29-1204.03, the governing instrument may provide for the creation of
one or more classes of trustees, beneficial owners, or beneficial interests having separate rights,
powers, or duties with respect to the statutory trust or any series thereof.”.

(B) Section 29-1204.02 is amended as follows: Qgg{ggm 0

(i) Subsection (b) is amended as follows '

() Strike the phrase “conversion or merger under
subchapter V11 of this chapter shall be” and insert the phrase *“a transaction under subchapter VI
of this chapter or Chapter 2 of this title is” in its place.

(11) Strike the period and insert the phrase “and a
distribution under § 29-1206.15.” in its place.

(if) A new subsection (c) is added to read as follows:

“(c) The rules pertaining to distributions under 8§ 29-1206.15 and 29-1206.16 apply to a
distribution from a series trust and from the property of any series thereof, except for a
distribution under § 29-1204.04.”.

(C) A new section 29-1204.05 is added to read as follows: §N%V_1204 o

“§ 29-1204.05. Claims pertaining to a series. '

“(a) A series of a statutory trust may not sue or be sued in its own name.

“(b) If a series trust has a claim against a person which pertains to the property of a series
thereof, the trust may assert the claim under § 29-1203.08 and shall allocate the proceeds of the
claim under 8§ 29-1204.01 and 29-1204.02.

“(c) If a person has a claim against a series trust which pertains to the property of a series
thereof, to assert the claim the person must bring the claim against the trust, stating that the claim
pertains to the property of a series thereof and specifying the series if known. To the extent the
claim succeeds and is reduced to judgment:

“(1) The judgment must state that it is collectable only against the property of the
specified series; and
“(2) The judgment creditor may levy on the judgment only by serving the series
trust, which shall satisfy the judgment by using only the property of the specified series.”.
(6) Subchapter V is amended as follows:
(A) Section 29-1205.01 is amended by striking the word “business” and Qgﬂgos o
inserting the word “activities” in its place. '
(B) Section 29-1205.02(2) is amended by striking the word “business” and

. . NN Amend
inserting the word “activities” in its place. §2mge_?205_02
(C) Section 29-1205.06 is amended as follows: Qgg{g‘gos 06

(i) The heading is amended by striking the phrase “Good-faith”
and inserting the word “Reasonable” in its place.
(i) The lead-in language is amended as follows:
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(1) Strike the phrase “8 29-1201.03(e)(8), shall not be” and
insert the phrase “§ 29-1201.03(e)(8) or (9) is not” in its place.

(1) Strike the phrase “good-faith” and insert the word
“reasonable” in its place.

(iii) Paragraph (3) is amended by striking the period and inserting
the phrase “or (9).” in its place.

(D) Section 29-1205.07(a) is amended by striking the period and inserting
the phrase “or (9).” in its place.
(E) Section 29-1205.09 is amended as follows:

(i) The heading is amended by striking the word “Indemnification”
and inserting the phrase “Reimbursement, indemnification” in its place.

(i) Subsections (a) through (c) are redesignated as subsections (b)
through (d), respectively.

(iii) A new subsection (a) is added to read as follows:

“(a) A statutory trust shall reimburse a trustee for any payment
made by the trustee in the course of the trustee’s activities on behalf of the statutory trust, if the
trustee complied with 88 29-1205.05 and 29-1206.15 in making the payment.”.

(iv) The newly designated subsection (b) is amended by striking
the phrase “other person” and inserting the phrase “person designated pursuant to § 29-
1201.03(e)(8) or (9)” in its place.

(v) The newly designated subsection (c) is amended as follows:

(1) Strike the phrase “other person” and insert the phrase
“person designated pursuant to § 29-1201.03(e)(8) or (9)” in its place.

(11) Strike the phrase “subsection (a)” and insert the phrase
“subsection (b)” in its place.

(vi) The newly designated subsection (d) is amended by striking
the word “trustee” and inserting the phrase “trustee or person designated pursuant to § 29-
1201.03(e)(8) or (9)” in its place.

(vii) A new subsection (e) is added to read as follows:

“(e) A statutory trust may purchase and maintain insurance on behalf of a trustee, person
designated under § 29-1201.03(e)(8) or (9), or beneficial owner of the trust, against any liability
asserted against or incurred by the trustee, person, or beneficial owner in that capacity, or arising
from that status. The purchase and maintenance of insurance may occur even if, under § 29-
1201.04(9), the trust instrument cannot limit or eliminate a person’s liability to the trust for the
conduct giving rise to the liability.”.

(7) Subchapter VI is amended as follows:
(A) The subchapter heading is amended by striking the phrase
“Beneficiaries and Beneficial Rights” and inserting the phrase “Beneficial Owners” in its place.
(B) Section 29-1206.01 is amended as follows:
(i) Subsection (a) is repealed.

Amend
§ 29-1205.07

Amend
§29-1205.09

Amend
§29-1206.01
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(i1) Subsections (b) through (d) are redesignated as subsections (a)
through (c), respectively.
(iii) The newly designated subsection (a) is amended by striking
the phrase “shall be personal property regardless of the nature of the property of the trust” and
inserting the phrase “is personal property” in its place.
(C) Section 29-1206.03 is amended as follows: Qg;e_gg% 03
(i) Subsection (a) is amended by striking the phrase “be in cash, '
property, or services rendered or a promissory note or other obligation to contribute cash or
property or to perform services” and inserting the phrase “consist of property transferred,
services performed, or another benefit provided to the statutory trust, or an agreement to transfer
property, perform services, or provide another benefit” in its place.
(i) Subsection (b) is amended to read as follows:
“(b) A person’s obligation to contribute money or other property or other benefit to, or to
perform services for, a statutory trust is not excused by the person’s death, disability, or other
inability to perform the person’s obligations personally. If a person does not fulfill an obligation
to make a contribution, other than a monetary contribution,, the person is obligated at the option
of the trustee to contribute money equal to the value of the part of the contribution which has not
been made.”.
(D) Section 29-1206.04 is amended as follows: g\zmge_ggos o
(i) Subsection (b) is amended by adding the following new '
sentence at the beginning:
“A beneficial owner has a right to a distribution before the dissolution and winding up of
a statutory trust only if the trustee decides to make an interim distribution.”.
(i) Subsection (c) is amended by striking the phrase “The trust”
and inserting the phrase “Except as otherwise provided in § 29-1208.03(b), the trust” in its place.
(iii) A new subsection (d) is added to read as follows:
“(d) Any distributions made by a statutory trust before its dissolution and winding up
must be in proportion to the beneficial interests.”.
(E) Section 29-1206.06 is amended to read as follows: g\zmge_ggos 06
“8§ 29-1206.06. Transfer of beneficial interest '
“(a) For the purposes of this section, “covered creditor” means a judgment creditor of a
beneficial owner or a person to which a beneficial interest has been transferred by operation of
law.
“(b) Except as otherwise provided in the governing instrument, a beneficial interest in a
statutory trust is freely transferable.
“(c) The governing instrument may not limit the transferability of a beneficial interest if
the same person is the sole trustee and sole beneficial owner.
“(d) If a beneficial interest is not freely transferable by a beneficial owner such that a
transferee may become a beneficial owner without further requirement except notice to the
statutory trust, the following rules apply:
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(1) On petition by a covered creditor, the Superior Court may authorize the

petitioner to reach the beneficial owner’s interest by attachment of present or future distributions
to or for the benefit of the beneficial owner or by other means. The court may limit the award to
relief that is appropriate under the circumstances.

“(2) On petition by a covered creditor, to the extent a trustee has not complied

with a standard of distribution provided in the governing instrument or has abused the trustee's
discretion to make a distribution, the Superior Court:

“(A) May order a distribution to the benefit of the petitioner; and
“(B) If a distribution is ordered, shall direct the trustee to pay to the

petitioner an equitable amount but not more than the amount the trustee would have been
required to distribute to or for the benefit of the beneficial owner if the trustee had complied with
the standard or had not abused the discretion.”.

(F) Section 1206.09 is amended to read as follows:

“8§ 29-1206.09. Direct action by beneficial owner.

“A beneficial owner may maintain a direct action against a statutory trust to redress an
injury sustained by, or to enforce a duty owed to, the beneficial owner only if the owner can
plead and prove an actual or threatened injury that is not solely the result of an injury suffered or
threatened to be suffered by the statutory trust.”.

(G) New sections 29-1206.10, 29-1206.11, 29-1206.12, and 29-1206.13

are added to read as follows:
“8 29-1206.10. Derivative action by beneficial owner.
“A beneficial owner may maintain a derivative action to enforce a right of a statutory

trust if:

“(1) The beneficial owner first makes a demand on the trustees, requesting that

the trustees cause the trust to bring an action to redress the injury or enforce the right, and the
trustees do not bring the action within a reasonable time; or

“(2) A demand would be futile.

“§ 29-1206.11. Proper plaintiff.
“A derivative action to enforce a right of a statutory trust may be maintained only by a
person that is a beneficial owner at the time the action is commenced and:

or

(1) Was a beneficial owner when the conduct giving rise to the action occurred;

*(2) Whose status as a beneficial owner devolved upon the person by operation of

law or pursuant to the terms of the governing instrument from a person that was a beneficial
owner at the time of the conduct.

“§ 29-1206.12. Pleading.

“In a derivative action to enforce a right of a statutory trust, the complaint shall state with
particularity the:

demand; or

“(1) Date and content of the plaintiff’s demand and the trustees’ response to the

“(2) Reason the demand should be excused as futile.

Amend
§29-1206.09

New
§29-1206.10

New
§29-1206.11

New
§29-1206.12
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“§ 29-1206.13. Proceeds and expenses. D50 1206 13
“(a) Except as otherwise provided in subsection (b) of this section: '
“(1) Any proceeds or other benefits of a derivative action on behalf of a statutory
trust, whether by judgment, compromise, or settlement belong to the trust and not to the plaintiff;
and
“(2) If the plaintiff receives any proceeds, the plaintiff shall immediately remit
them to the trust.

“(b) If a derivative action on behalf of a statutory trust is successful in whole or in part,
the court may award the plaintiff reasonable attorneys’ fees, costs, and other expenses from the
recovery by the trust.

“(c) A derivative action on behalf of a statutory trust shall not be voluntarily dismissed or
settled without the court’s approval.”.

(H) New sections 29-1206.14, 29-1206.15, and 29-1206.16 are added to
read as follows:

“8 29-1206.14. Special litigation committee. New

. . . . . § 29-1206.14

“(a) If a statutory trust is named as or made a party in a derivative proceeding, the trust
may appoint a special litigation committee to investigate the claims asserted in the proceeding
and determine whether pursuing the action is in the best interests of the trust. If the trust
appoints a special litigation committee, on motion by the committee made in the name of the
trust, except for good cause shown, the court shall stay discovery for the time reasonably
necessary to permit the committee to complete its investigation. This subsection does not
prevent the court from enforcing a person’s right to information under § 29-1205.08 or § 29-
1206.08, for good cause shown, granting extraordinary relief in the form of a temporary
restraining order or preliminary injunction.

“(b) A special litigation committee may be composed of one or more disinterested and
independent individuals, who may be trustees.

“(c) A special litigation committee may be appointed:

“(1) By a majority of the trustees not named as defendants or plaintiffs in the
proceeding; and

“(2) If all trustees are named as defendants or plaintiffs in the proceeding, by a
majority of the trustees named as defendants.

“(d) After appropriate investigation, a special litigation committee may determine that it
is in the best interests of the statutory trust that the proceeding:

“(1) Continue under the control of the plaintiff;

*(2) Continue under the control of the committee;

“(3) Be settled on terms approved by the committee; or
“(4) Be dismissed.

“(e) After making a determination under subsection (d) of this section, a special litigation
committee shall file with the court a statement of its determination and its report supporting its
determination and shall serve each party with a copy of the determination and report. The court
shall determine whether the members of the committee were disinterested and independent and
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whether the committee conducted its investigation and made its recommendation in good faith,
independently, and with reasonable care, with the committee having the burden of proof. If the
court finds that the members of the committee were disinterested and independent and that the
committee acted in good faith, independently, and with reasonable care, the court shall enforce
the determination of the committee. Otherwise, the court shall dissolve the stay of discovery
entered under subsection (a) of this section and allow the action to proceed under the direction of
the plaintiff.
“8 29-1206.15. Limitations on distributions. N 120615
“(a) A statutory trust may not make a distribution, including a distribution under § 29- '
1208.03(b)(2), if after the distribution:
“(1) The trust would not be able to pay its debts as they become due in the
ordinary course of the trust’s activities and affairs; or
“(2) The trust’s total assets would be less than the sum of its total liabilities plus,
unless the governing instrument permits otherwise, the amount that would be needed, if the trust
were to be dissolved and wound up at the time of the distribution, to satisfy the preferential rights
upon dissolution and winding up of beneficial owners and transferees whose preferential rights
are superior to the right to receive distributions of the persons receiving the distribution.
“(b) A trustee may base a determination that a distribution is not prohibited under
subsection (a) of this section on:
(1) Financial statements prepared on the basis of accounting practices and
principles that are reasonable in the circumstances; or
“(2) A fair valuation or other method that is reasonable under the circumstances.
*(c) Except as otherwise provided in subsection (e) of this section, the effect of a
distribution under subsection (a) of this section is measured:
“(1) In the case of a distribution by purchase, redemption, or other acquisition of a
beneficial interest, as of the earlier of the date:
“(A) Money or other property is transferred or debt is incurred by the
trust; or
“(B) The person entitled to the distribution ceases to own the interest or
rights being acquired by the trust in return for the distribution;
“(2) In the case of any other distribution of indebtedness, as of the date the
indebtedness is distributed; and
“(3) In all other cases, as of the date:
“(A) The distribution is authorized, if the payment occurs not later than
120 days after that date; or
“(B) The payment is made, if the payment occurs more than 120 days after
the distribution is authorized.
“(d) A statutory trust’s indebtedness to a beneficial owner or transferee incurred by
reason of a distribution made in accordance with this section is at parity with the trust’s
indebtedness to its general, unsecured creditors, except to the extent subordinated by agreement.
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“(e) A statutory trust’s indebtedness, including indebtedness issued as a distribution, is
not a liability for purposes of subsection (a) of this section if the terms of the indebtedness
provide that payment of principal and interest are made only if and to the extent that payment of
a distribution could then be made under this section. If indebtedness is issued as a distribution,
each payment of principal or interest is treated as a distribution, the effect of which is measured
on the date the payment is actually made.
“(f) In measuring the effect of a distribution under § 29-1208.03(b)(2), the debts,
obligations, and other liabilities of a dissolved statutory trust do not include any claim that has
been disposed of under § 29-1208.04, 29-1208.05, or 29-1208.06.
“8§ 29-1206.16. Liability for improper distributions. gn%v_u% "
“(a) If a trustee of a statutory trust consents to a distribution made in violation of § 29- '
1206.15 and in consenting to the distribution fails to comply with § 29-1205.05, the trustee is
personally liable to the trust or the series thereof for the amount of the distribution which exceeds
the amount that could have been distributed in accordance with § 29-1206.15.
“(b) A person that receives a distribution knowing that the distribution was made in
violation of 8 29-1206.15 is personally liable to the statutory trust or series thereof, but only to
the extent that the distribution received by the person exceeded the amount that could have been
properly paid under § 29-1206.15.
“(c) A person against which an action is commenced because the person is liable under
subsection (a) or (b) of this section may implead:
“(1) Any other person that is liable under subsection (a) of this section and seek to
enforce a right of contribution from that person; and
“(2) Any person that received a distribution in violation of subsection (c) of this
section and seek to enforce a right of contribution from that person in the amount the person
received in violation of subsection (c) of this section.
“(d) An action under this section is barred if not commenced not later than 2 years after
the distribution.”.
(8) Subchapter VIII is amended as follows: Qgﬂgos o
(A) Section 29-1208.01(2)(A) is amended by striking the phrase “On the '
occurrence of an event or circumstance that the governing instrument states causes dissolution”
and inserting the phrase “As provided in the certificate of trust” in its place.
(B) Section 29-1208.03 (b)(2) is amended by striking the word *“section” Qgﬂgos 03
and inserting the word “subsection” in its place. '
(C) Section 29-1208.04 is amended as follows: Qgﬂgos o
(i) The heading is amended by striking the phrase “Notice to '
claimant” and inserting the phrase “Known claims against dissolved statutory trust” in its place.
(i) Subsection (a) is amended by striking the phrase “dispose of a
known claim against it by sending notice to the claimant in a record of the dissolution of the
trust” and inserting the phrase “give notice of a known claim which has the effect provided in
subsection (b) of this section. The trust may, in a record, notify its known claimants of the
dissolution” in its place.
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(iii) Subsection (c)(2) is amended by striking the phrase
“unmatured or”.
(D) Section 29-1208.05 is amended as follows: g\zmge_ggos o
(i) The heading is amended by striking the phrase “Publication of '
notice” and inserting the phrase “Other claims against dissolved statutory trust” in its place.
(i) Subsection (c) is amended as follows:
(1) Strike the word “unless” and insert the phrase “the
claim of each of the following claimants is barred unless” in its place.
(11) Strike the phrase “, the claim of each of the following

claimants shall be barred”.
(iii) Subsection (d) is amended to read as follows:

“(d) A claim not barred under this section or § 29-1208.04 may be enforced against:

“(1) A dissolved statutory trust, to the extent of its undistributed property;
and

“(2) A beneficial owner, except as provided in § 29-1208.06, if property of
the trust has been distributed after dissolution, against a beneficial owner to the extent of that
person’s proportionate share of the claim or property distributed to the beneficial owner after
dissolution, whichever is less.”.

(iv) Subsection (e) is amended to read as follows:
“(e) A person’s total liability for all claims under subsection (d)(2) of this section

does not exceed the total amount of assets distributed to the person after dissolution.”.

(E) A new section 29-1208.06 is added to read as follows: §N%V_1208 o6

“§ 29-1208.06. Court proceedings. '

“(a) A dissolved statutory trust that has published a notice under § 29-1208.05 may file
an application with the Superior Court, or, if the principal office is not located in the District, in
the appropriate court where the office of its principal office is located, for a determination of the
amount and form of security to be provided for payment of claims that are contingent or have not
been made known to the dissolved trust or that are based on an event occurring after the effective
date of dissolution but which, based on the facts known to the dissolved trust, are reasonably
expected to arise after the effective date of dissolution. Provision need not be made for any claim
that is or is reasonably anticipated to be barred under § 29-1208.05(c).

“(b) Notice of the proceeding must be given by the dissolved statutory trust to each
claimant holding a contingent claim whose contingent claim is shown on the records of the
dissolved trust not later than 10 days after the filing of the application under subsection (a) of
this section.

*(c) The Superior Court may appoint a guardian ad litem to represent all claimants whose
identities are unknown in any proceeding brought under this section. The reasonable fees and
expenses of the guardian, including reasonable expert witness fees, must be paid by the dissolved
statutory trust.

“(d) Provision by the dissolved statutory trust for security in the amount and the form
ordered by the court under subsection (a) of this section satisfies the dissolved trust’s obligations
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with respect to claims that are contingent, have not been made known to the dissolved trust, or
are based on an event occurring after the effective date of dissolution, and such claims may not
be enforced against a beneficial owner that received assets in liquidation.”.

Sec. 3. Section 9 of the Education Licensure Commission Act of 1976, effective March g\SmBe_ggog
16, 1989 (D.C. Law 7-217; D.C. Official Code 8§ 38-1309), is amended by adding a new
subsection (c-1) to read as follows:

“(c-1)(1) No educational institution licensed by the Education Licensure Commission
(“Commission”) under the provisions of this act shall use as its title, in whole or in part, the
words United States, federal, American, national, or civil service, or any other words which
might reasonably imply an official connection with the government of the United States, or any
of its departments, bureaus, or agencies, or of the government of the District of Columbia, nor
shall any such institutions advertise or claim the power to issue degrees under the authority of
Congress or otherwise than under the authority of the license granted to them by the Commission
as hereinbefore provided. The prohibition in this section contained shall be deemed to include
and is hereby declared applicable to any individual or individuals, association, or incorporation
outside of the District of Columbia which shall undertake to do business in the District of
Columbia or to confer degrees or certificates therein; provided, that no institution, incorporated
prior to April 16, 1934, under the provisions of this subchapter, and carrying on its work
exclusively in any foreign country with the consent and approval of the government thereof,
shall if otherwise entitled to be licensed by the Commission, be denied the same solely because
of the inclusion in its name and as descriptive of its origin of any of the specific words the use of
which is by this section forbidden to incorporations under the provisions of this subchapter.

*(2) The Commission may, for good cause shown, waive the prohibition of this
section for any nonprofit educational institution incorporated and licensed in any jurisdiction if:

“(A) The institution clearly indicates to the Commission's satisfaction that
it is not and does not hold itself out as or affiliated with an institution of the District of Columbia
government or the federal government;

“(B) The institution provides statements in a conspicuous place in all of its
publications, advertising, and student contracts that the institution is not affiliated with the
federal or District government;

“(C) The institution is accredited by an accrediting association recognized
by the United States Secretary of Education; and

“(D) The institution otherwise meets all applicable licensing
requirements.”.

Sec. 4. Title 47 of the District of Columbia Official Code is amended as follows:

(a) Section 47-902(16)(A) is amended by striking the phrase “to a limited liability ?Lfge_ggz
company in accordance with § 29-1013” and inserting the phrase “to an entity in accordance
with § 29-204.06” in its place.

: ) : _ Amend
(b) Section 47-2855.01 is amended as follows: A P e55 01
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(1) Paragraphs (4) through (7) are redesignated as paragraphs (5) through (8),
respectively.

(2) A new paragraph (4) is added to read as follows:

“(4)(A) "Entity" means:

“(i) A business corporation;

“(ii) A nonprofit corporation;

“(iii) A general partnership, including a limited liability
partnership;

“(iv) A limited partnership, including a limited liability limited
partnership;

“(v) A limited liability company;

“(vi) A general cooperative association;

“(vii) A limited cooperative association;

“(viii) An unincorporated nonprofit association;

“(ix) A statutory trust, business trust, or common-law business
trust; or

“(x) Any other person that has a legal existence separate from any
interest holder of that person or the power to acquire an interest in real property in its own name.

“(B) The term “entity” does not include:

“(i) An individual,

“(ii) A testamentary or inter vivos trust with a predominately
donative purpose, or a charitable trust;

“(iii) An association or relationship that is not a partnership under
the rules set forth in § 29-602.02(c) or a similar provision of the law of another jurisdiction;

“(iv) A decedent’s estate; or

“(v) A government or a governmental subdivision, agency, or
instrumentality.”.

(3) The newly designated paragraph (6) is amended to read as follows:

“(6) “Person” means an individual, estate, business or nonprofit entity, public
corporation, government or governmental subdivision, agency, or instrumentality, or any other
legal entity.”.

(4) The newly designated paragraph (8) is amended as follows:

(A) Subparagraph (D) is amended to read as follows:

“(D) The registered company name of a domestic and foreign limited
liability company as filed by the Mayor;”.

(B) Subparagraph (F) is amended to read as follows:

“(F) The registered partnership name of a domestic and foreign limited
liability partnership as filed by the Mayor;”.

(C) Subparagraph (G) is amended by striking the period and inserting a
semicolon in its place.

(D) New subparagraphs (H), (1), and (J) are added to read as
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follows:
“(H) The registered name of a domestic and foreign statutory trust as filed
by the Mayor;
“(I) The registered name of a domestic and foreign limited cooperative
association as filed by the Mayor; or
“(J) The registered name of a domestic and foreign general cooperative
association as filed by the Mayor.”.
(c) Section 47-2855.02 is amended as follows: Qg‘g‘éss 0
(1) Subsection (a) is amended as follows: '
(A) Paragraph (4) is amended by striking the word *“corporation” and
inserting the phrase “for-profit or nonprofit corporation” in its place.
(B) New paragraphs (5), (6), (7), and (8) are added to read as follows:
“(5) A domestic or foreign statutory trust shall register by setting forth the
statutory trust name as filed by the Mayor.
“(6) A domestic or foreign limited cooperative association shall register by
setting forth the association name as filed by the Mayor.
“(7) A domestic or foreign general cooperative association shall register
by setting forth the association name as filed by the Mayor.
“(8) A domestic or foreign limited liability partnership shall register by
setting forth the partnership name as filed by the Mayor.”.
(2) Subsection (b) is amended to read as follows:
“(b) The trade name application shall contain the following information:
“(1) The name of the person applying for the trade name;
“(2) The name of proposed trade name;
“(3) Name and address of the governor of the entity; and
“(4) The name and address of the registered agent if person is located outside the
District of Columbia.”.
(3) New subsections (c) and (d) are added to read as follows:
“(c) The trade name application shall be executed by:
“(1) The sole proprietor of a sole proprietorship; or
“(2) The governor of the entity or authorized person on behalf of the governor.
“(d) The trade name shall be distinguishable on the records of the Mayor from any:
(1) Name of domestic or foreign filing entity as defined by Title 29.
“(2) Name that is reserved under § 29-103.03,;
*(3) Name that is registered under § 29-103.04;
“(4) Another trade name registered under this chapter; or
“(5) The name of an agency or instrumentality of the United States or District of
Columbia or another state or a subdivision thereof.”.
(d) Section 47-2855.03(a) is amended as follows: g\[ge_gg% 0
(1) Paragraph (1) is amended by striking the word “or”. '
(2) Paragraph (2) is amended as follows:
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(A) Strike the word “registration” and insert the phrase “trade name
application” in its place.
(B) Strike the period and insert the phrase *; or” in its place.
(3) A new paragraph (3) is added to read as follows:
“(3) The registered agent’s information set forth on the application.”.
(e) Section 47-2855.05 is amended by striking the phrase “master business license fund Qg‘g‘éss 05
as defined in § 47-2851.13” and inserting the phrase “Corporate Recordation Fund ("Fund") as '
defined in § 29-102.13” in its place.

Sec. 5. Section 302(22)(A) of the District of Columbia Deed Recordation Tax Act, Qg‘z‘f_ﬁoz
approved March 2, 1962 (76 Stat. 11; D.C. Official Code 8§ 42-1102(22)(A)), is amended by
striking the phrase “8 29-1013” and inserting the phrase “8 29-204.06” in its place.

Sec. 6. Section 402(c)(2) of the Rental Housing Conversion and Sale Act of 1980, ?T;_gjo 102
effective September 10, 1980 (D.C. Law 3-86; D.C. Official Code § 42-3404.02(c)(2)), is '
amended as follows:

(a) Subparagraph (G) is amended by striking the phrase “to a limited liability company as
contemplated by § 29-1013” and inserting the phrase “to an entity under § 29-204.06” in its
place.

(b) Subparagraph (1) is amended by striking the phrase “to a limited liability company as
contemplated by § 29-1013)” and inserting the phrase “to an entity under § 29-204.06” in its
place.

Sec. 7. Applicability. ﬁsg'ficab'e

This act shall apply as of January 1, 2012. January 1,

2012

Sec. 8. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 9. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code 8§ 1-206.02(c)(1)), and publication in the District of
Columbia Register.
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AN ACT

To amend Title 47 of the District of Columbia Official Code to require the Tax Revision Commission to
analyze a proposal to tax the capital gain from the sale of common or preferred shares of a
Qualified High Technology Company at the rate of 3%, to repeal a provision relating to qualified
capital gain from the sale or exchange of a Qualified High Technology Company, to amend the
definition of a Qualified High Technology Company, and to provide an income tax exemption for
a Qualified High Technology Company.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Technology Sector Enhancement Act of 2012”.

Sec. 2. Title 47 of the District of Columbia Official Code is amended as follows:
(a) Section 47-462(b) is amended as follows:

(1) Paragraph (5) is amended by striking the word “and” at the end.

(2) Paragraph (6) is amended by striking the period and inserting the phrase “;
and” in its place.

(3) A new paragraph (7) is added to read as follows:

“(7) To analyze a proposal to tax the capital gain from the sale of common or
preferred shares of a Qualified High Technology Company, as defined in § 47-1817.01(5)(A), at
the rate of 3% if the:

“(A) Shares of the Qualified High Technology Company were held by the
investor for at least 24 continuous months; and
“(B) Qualified High Technology Company was headquartered in the
District of Columbia on the date of sale.”.
(b) Section 47-1803.02(a)(2)(Q) is repealed.
(c) Section 47-1817.01(5)(A) is amended as follows:

(1) Subparagraph (ii) is amended striking the word “employees” and inserting the
phrase “employees in the District” in its place.

(2) Subparagraph (iii) is amended by striking the phrase “gross revenues” and
inserting the phrase “gross revenues earned in the District” in its place.

(d) Section 47-1817.06(a)(2) is amended to read as follows:

“(2)(A) A Qualified High Technology Company certified pursuant to § 47-
1805.05:

“(i) Before January 1, 2012, shall not be subject to the tax
imposed by this chapter for 5 years after the date that the Qualified High Technology Company
commences business in the District; and
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“(ii) On or after January 1, 2012, shall not be subject to the tax
imposed by this chapter for 5 years after the date that the Qualified High Technology Company
has taxable income.

“(B) The total amount that each Qualified High Technology Company
may receive in exemptions under this paragraph shall not exceed $15 million.”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602 (c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code 8§ 1-206.02 (c)(1)), and publication in the District of
Columbia Register.
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AN ACT

To amend the District of Columbia Regional Airports Authority Act of 1985 to increase the total number of
members of the Washington Metropolitan Airports Authority to 17 members, the number of
members appointed by Virginia to 7, by the District of Columbia to 4, and by Maryland to 3, to
provide that any member of the Washington Metropolitan Airports Authority shall be eligible for
reappointment for one additional term and may not serve beyond the expiration of his or her term,
to increase the quorum requirement to 9 members, and to increase the number of votes required to
approve bond issues and the annual budget of the Washington Metropolitan Airports Authority to
10.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Metropolitan Washington Airports Authority Amendment Act of 2012”.

Sec. 2. Section 5 of the District of Columbia Regional Airports Authority Act of 1985,
effective December 3, 1985 (D.C. Law 6-67; D.C. Official Code § 9-904), is amended as
follows:

(a) Subsection (a) is amended to read as follows:

“(@)(1) The Authority shall consist of 17 members as follows:

“(A) Seven appointed by the Governor of the Commonwealth of
Virginia;

“(B) Four appointed by the Mayor of the District of Columbia;

“(C) Three appointed by the Governor of the State of Maryland, and

“(D) Three appointed by the President of the United States.

“(2) For the purposes of doing business, 9 members shall constitute a quorum.

“(3) Members representing the District of Columbia shall be subject to
confirmation by the Council of the District of Columbia.

“(4) The failure of a single appointing official to appoint one or more members,
as provided in this act, shall not impair the Authority’s creation when the conditions of this
creation have been met.”.

(b) Subsection (c) is amended as follows:

(1) Designate the existing text as paragraph (1).

(2) A new paragraph (2) is added to read as follows:

“(2) A member of the Authority shall be eligible for reappointment for one
additional term. A member may not serve after the expiration of the member’s term or terms.”.

(c) Subsection (d) is amended by striking the word “Eight” and inserting the word “Ten”
in its place.
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(d) Subsection (g) is amended to read as follows:
“(g) A vacancy among the members shall be filled in the manner in which the original
appointment was made. A person appointed to fill a vacancy shall serve for the unexpired term.”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code 8§ 1-206.02(c)(1)), and publication in the District of
Columbia Register.
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AN ACT

To require the Department of Public Works to create a fleet management program to efficiently manage the
District's fleet of vehicles, to create rules for subordinate agencies that manage their fleets of
vehicles, to set goals for the fleet management program, to report to the Council and the public on
ongoing fleet management performance, to report to the Council and the public on the use of
chauffeurs within District government, to update rules on the use of government vehicles, to use
the District government's position as the largest vehicle owner in the District to improve
availability of alternative fuel sources, and to require the Mayor and the Council to report on
costs, savings, and implementation options for allowing all District employees to take transit,
Bikeshare, or taxicabs for work-related travel; to amend the Restrictions on the Use of Official
Vehicles Act of 2000 to expand the list of agencies which have unique vehicle privileges to include
the Office of the Chief Medical Examiner, the Homeland Security and Emergency Management
Agency, and the Department of Corrections, to require enhanced reporting on vehicle use, to
place restrictions on chauffeurs being offered as perquisites of employment, and to require the
Mayor to submit to the Council an annual comprehensive plan on fleet management; to amend An
Act Making appropriations to provide for the expenses of the government of the District of
Columbia for the fiscal year ending June thirtieth, nineteen hundred and eighteen, and for other
purposes to repeal outdated language on requirements for marking government vehicles; and to
amend An Act To authorize certain programs and activities of the government of the District of
Columbia, and for other purposes to eliminate a provision conferring upon the Mayor blanket
authority over fleet management.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Employee Transportation Amendment Act of 2012”.

TITLE I
Sec. 101. Definitions.
For the purposes of this act, the term:
(1) “Alternative fuel” means fuels defined as alternative fuels by section 301(2)
of the Energy Policy Act of 1992, approved October 24, 1992 (106 Stat. 2866; 42 U.S.C. 8
13211(2)).
(2) “Bikeshare” means the Capital Bikeshare program or its successor programs
that allow point-to-point bicycle sharing at stations throughout the District
(3) “Chauffeur” means a District employee who is assigned the official duty of
regularly driving a supervising employee to and from the employee's home, appointments, or
work sites, and who does not have an official purpose for travel beyond driving the supervising
employee.
(4) “Compact vehicle” means a vehicle with an interior volume index greater
than or equal to 100 cubic feet but less than 110 cubic feet as set forth in the description of a
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compact car as defined by the vehicle class size set forth in 40 C.F.R. § 600.315-08 (a)(1)(iv)),
approved December 27, 2006.

(5) “Director” means the Director of the Department of Public Works or the
Director's designee.

(6) "DPW" means the Department of Public Works.

(7) “Emergency vehicle” means a vehicle authorized by the District to exceed the
speed limit to transport people or equipment to and from situations in which speed is required to
save lives or property and that is equipped with audible and visual signals capable of being seen
and heard from a distance of not less than 500 feet.

(8) “Fleetshare” means the District’s centrally managed motor pool of passenger
vehicles that are available for District employee use for official purposes through advance
reservation and billed to the agency according to use.

(9) “Fuel economy” means the average number of miles traveled by an
automobile for each gallon of gasoline (or equivalent amount of other fuel) used, as determined
by the Administrator of the Environmental Protection Agency.

(10) “Heavy equipment” means vehicles or vehicle attachments that cannot be
classified as either passenger or non-passenger vehicles and that are used to perform road
maintenance, construction, earth-moving, or another specialized function.

(11) *“Large vehicle” means a vehicle with an interior volume index greater than
or equal to 120 cubic feet as set forth in the description of a large car as defined by the vehicle
class size set forth in 40 C.F.R 8§ 600.315-08(a)(1)(vi)), approved December 27, 2006.

(12) *“Passenger vehicle” means any automobile, other than an automobile
designed for off-highway operation, manufactured primarily for the transportation of no more
than 15 individuals.

(13) “Specialized vehicle” means a vehicle uniquely outfitted for service based
on an agency’s mission.

(14) “Vehicle” means an automobile or motorcycle classified for on-highway
operation, excluding a sub-class generally considered to be a specialized vehicle or heavy
equipment. The term "vehicle” shall not mean bicycles, pedicycles, personal mobility devices
such as Segways or motorized wheelchairs, or other non-motorized conveyances.

Sec. 102. Application; exemptions.
(a) Except as provided in subsection (b) of this section, this act shall apply to all
subordinate agencies.
(b) The following subordinate agencies are exempt from sections 103, 104, 105, 106, and
107 and shall designate their own fleet managers to perform fleet management functions:
(1) The Metropolitan Police Department for all vehicles;
(2) The Department of Corrections for specialized vehicles;
(3) The Fire and Emergency Medical Services Department for emergency and
specialized vehicles;
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(4) The Office of the State Superintendent of Education for student transportation
vehicles;

(5) The Office of the Chief Medical Examiner for specialized vehicles;

(6) The Homeland Security and Emergency Management Agency for specialized
vehicles;

(7) The Department of Youth Rehabilitation Services for specialized vehicles;

(8) The District Department of Transportation for specialized vehicles;

(9) The Department of Parks and Recreation for specialized vehicles;

(10) The Department of General Services for specialized vehicles; and

(11) The District of Columbia Taxicab Commission for specialized vehicles.

(c)(2) The Council is exempt from section 105(a) and may procure its own vehicles;
provided, that the procurement complies with sections 105(b) and 105(c).

(2) The Council shall designate its own fleet manager to perform fleet
procurement and management functions set forth in sections 103, 104, and 105.

(3) The Mayor or the Director shall not have the authority to monitor, review, or
establish standards, procedures, regulations, or rules for the procurement or management of
vehicles by the Council or Council employees, unless the Council enters into a memorandum of
understanding with DPW for procurement and management of its vehicles under the Fleetshare
program.

(d)(1) An independent agency or instrumentality that owns or leases 10 or fewer vehicles
may:
(A) Designate its own fleet manager to perform fleet procurement and
management functions set forth in sections 103, 104, and 105; or
(B) Establish a memorandum of understanding with DPW for procurement
and management of its vehicles.

(2) An independent agency or instrumentality that owns or leases more than 10

vehicles:
(A) Shall comply with section 105 and procure vehicles through the
Director; and
(B)(i) May designate its own fleet manager to perform the Director’s fleet
management functions set forth in sections 103 and 104; or
(if) May establish a memorandum of understanding with DPW for
management of its vehicles.
(e) This act shall not be construed to affect or limit the powers or duties of the Chief
Procurement Officer as set forth in the Procurement Practices Reform Act of 2010, effective
April 8, 2011 (D.C. Law 18-371; D.C. Official Code § 2-351.01 et seq.).

Sec. 103. Program establishment.
(@) There is established within DPW a Fleet Management Administration, which shall be
administered by the Director.
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(b) For vehicles under his or her authority, the Director shall have the sole authority to
establish specifications for and procure, acquire, maintain, repair, and dispose of government
vehicles, watercraft, and motor equipment used by subordinate agencies or entities as specified
in section 105.

(c) For vehicles under the Director's authority, the Director shall develop, implement,
and maintain:

(1) The District’s Fleetshare program for the purpose of efficiently managing the
District’s passenger vehicle fleet;

(2) Options for District agency use of general car-sharing services to augment
employee transportation;

(3) Uniform policies and standards for vehicle lifecycle management from
procurement specifications through vehicle disposal;

(4) A comprehensive fleet management program that ensures centralized control,
accountability, uniform procedures, and consistent fleet data for all vehicles under its authority;
and

(5) Guidance and regulations for each agency, department, or other District entity
to adhere to in the daily use and management of passenger vehicles that address:

(A) The safe operation of government passenger vehicles;

(B) Compliance with laws and regulations governing the operation of a
vehicle while on official business;

(C) Accountability of operators for notices of infraction received and
violations of the District’s policies for use of government vehicles as a result of operating a
vehicle while on District government business or having assigned custody of a District
government vehicle;

(D) Cost-effective use of government resources;

(E) Knowledge of the nature of vehicle assignments and custody;

(F) Fitness requirements for employees authorized to operate District
government vehicles;

(G) Appropriate vehicle operator qualification and training; and

(H) Consent of employees authorized to drive government vehicles to
abide by policies and requirements established by the Director.

(d) The Director shall provide regularly scheduled preventative maintenance and
unscheduled repair work.

(e) The Director may assess a fee to an agency participating in Fleetshare for the costs
incurred in operating this program on its behalf.

(F) The Director shall establish a vehicle allocation methodology that determines how
many vehicles in the Fleetshare program may be assigned to a location. The vehicle allocation
methodology shall consider the program needs of agencies based at each location, and any other
factors that the Director determines relevant.

(9) No work location or agency, aside from the agencies and vehicles listed in section
102(b), (c), and (d)(1), may be allocated a passenger vehicle outside of the Fleetshare program.
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(h) The Director may issue a waiver of the requirements of subsection (g) of this section
if the Director provides a written explanation to the Council of why a particular work location,
vehicle, or agency should not be a part of the general Fleetshare pool of vehicles.

Sec. 104. Program goals.

() The Director, in coordination with the District Department of Transportation
("DDOT") and other agencies, shall balance the following goals in performing the Director's
responsibilities:

(1) Providing vehicles that meet the mission of the client agency;

(2) Enhancing the overall cost and energy efficiency of the District government’s
vehicle fleet;

(3) Reducing the total number of passenger vehicles in the standing fleet and
reduce their use;

(4) Encouraging transit use and multimodal transportation;

(5) Promoting the use of Bikeshare for work-related travel;

(6) Promoting the use of taxicabs for trips where the cost of a taxi would be less
than the cost of using a government vehicle;

(7) Ensuring timely reimbursement for work-related transportation expenses
incurred by employees;

(8) Reducing total fuel use, improving fleet fuel economy, and promoting the use
of alternative fuels;

(9) Diversifying the range of fuels used for transportation within the District;

(10) Using the District’s purchasing power to facilitate the availability of
alternative fuels for use in private fleets and personal vehicles;

(11) Meeting or exceeding the requirements of section 507 of the Energy Policy
Act of 1992, approved October 24, 1992 (106 Stat. 2891; 42 U.S.C. § 13257), and associated
regulations; and

(12) When vehicle acquisition is necessary, acquiring a vehicle with the lowest
real cost of ownership.

(b) Factors to consider in determining the real cost of ownership for the purpose of
subsection (a)(12) of this section shall include:

(1) The sales price of vehicle;

(2) The projected vehicle life;

(3) The projected fuel costs;

(4) The projected operation costs;

(5) The projected maintenance costs; and
(6) The vehicle emissions.

Sec. 105. Acquisition authority.
(a) Other than the Director and the entities exempt under section 102(b), (c), and (d)(1),
no District entity, subdivision, or agency shall execute an agreement to purchase, lease, or
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otherwise acquire a vehicle for District government use; provided, that the Director may delegate
the authority to acquire a specialized vehicle, emergency vehicle, heavy equipment, or non-
passenger vehicle to another subordinate agency.

(b) Passenger vehicles acquired by the District shall be compact vehicles or smaller,
except where the Director provides a written finding that these vehicles cannot meet the specific
mission needs.

(c) A purchase or lease of additional vehicles that increases the total size of an agency,
department, or other District entity’s vehicle allocation shall be acquired only when:

(1)(A) A new or additional program responsibility requiring a vehicle has been
assigned to an agency, department, or other District entity; or

(B) An existing program responsibility requiring a vehicle has grown in

scale;

(2) No vehicle is available in the agency, department, or other District entity’s
current fleet to meet the new or additional responsibility;

(3) The travel need cannot be reasonably accommodated through increased
allocation of Fleetshare accounts or a redistribution of existing fleet;

(4) A more cost-effective travel option is not feasible;

(5) Trips cannot be accommodated by increased use of transit or Bikeshare;

(6) Written justification is provided to the Director explaining the need for this
additional vehicle; and

(7) The Director authorizes procurement of this additional vehicle, consistent
with all other applicable procurement regulations.

Sec. 106. Alternative fuel.

(@) On or before April 15, 2013, the Mayor shall transmit to the Council a plan to
expand the use of alternative fuels in District government vehicles, whether through the use of
government-owned fueling stations or privately operated fueling stations.

(b) In developing this plan, consideration should be given to requiring fueling stations
that sell fuel to the District to:
(1) Provide at least one alternative fuel,
(2) Use industry standard fueling equipment that is compatible with existing
government vehicles; and
(3) Sell alternative fuels to the general public.

Sec. 107. Employee transportation.
(@) On or before December 31, 2012, the Mayor shall transmit a report to the Council
discussing:
(1) How District government employees travel within the Washington, D.C.
metropolitan region for work-related business;
(2) How the cost of work-related travel could be decreased,;
(3) Whether the use of alternative transportation, such as Washington
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Metropolitan Area Transit Authority ("WMATA") services, Circulator, Bikeshare, and taxicabs
by District government employees for work-related business could be increased and, if so, how;
and

(4) Which District agencies offer transit benefits to employees, and to which
employees.

(b) On or before March 15, 2013, the Members of the Council shall submit and the

Secretary to the Council shall compile a report to the Council discussing:

(1) How Council employees travel within the District for work-related business;

(2) How the cost of work-related travel could be decreased,

(3) Whether the use of alternative transportation, such as WMATA services,
Circulator, Bikeshare, and taxicabs by Council employees for work-related business could be
increased and, if so, how; and

(4) Whether the Council offers transit benefits to employees.

TITLE II.

Sec. 201. Section 3602 of the Restrictions on the Use of Official Vehicles Act of 2000,
effective October 19, 2000 (D.C. Law 13-172; D.C. Official Code 8 50-204), is amended as
follows:

(a) Subsection (a) is amended by striking the phrase “and (4) the Chairman of the
Council.” and inserting the phrase “(4) the Chairman of the Council; (5) at the discretion of the
Chief Medical Examiner, an employee of the Office of the Chief Medical Examiner who resides
in the District and is on call 24 hours a day; (6) at the discretion of the Director of the Homeland
Security and Emergency Management Agency, an officer or employee of the Homeland Security
and Emergency Management Agency who resides in the District and is on call 24 hours a day;
and (7) at the discretion of the Director of the Department of Corrections, an officer or employee
of the District of Columbia Department of Corrections who resides in the District and is on call
24 hours a day.” in its place.

(b) Subsection (b) is amended as follows:

(1) Paragraph (1) is amended by striking the phrase ", shall be reported to the
Council on a quarterly basis." and inserting the phrase "shall be reported to the Council on a
quarterly basis and made available on the Department of Public Works' website." in its place.

(2) Paragraph (2) is amended by striking the phrase "to the Council on a quarterly
basis and made available to the public upon request.” and inserting the phrase "to the Council on
a quarterly basis and made available to the public on the Department of Public Works' website.”
in its place.

(3) A new paragraph (3) is added to read as follows:

"(3) No District employee shall offer or accept, as a perquisite of employment in
hiring or contract negotiation, an assigned chauffeur.”.

(c) Subsection (c) is amended to read as follows:

"(c)(1) The Director shall make available on the Department of Public Works' website an
inventory of vehicles owned, leased, or otherwise controlled by the District government, or any
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of its entities, excluding vehicles falling under the guidelines of paragraph (4) of this subsection,
as of the end of the fiscal year. The inventory shall be distributed to the Council and made
available to the public on the Department of Public Works' website by December 15 of each
year. The inventory shall be completed annually for each fiscal year ending on September 30
and shall be distributed to the Council and made available to the public on the Department of
Public Works' website by December 15 of the next fiscal year.
"(2) The inventory shall include the following for each vehicle:

“(A) The agency to which it is assigned;

“(B) Its year, make, and vehicle tag number;

“(C) Its acquisition date and cost;

“(D) lIts general condition;

“(E) Its annual operating and maintenance costs;

“(F) Its approximate current mileage; and

“(G) Whether it is allowed to be taken home by a District officer or
employee and if so, the officer or employee’s title and state of residence, and a written
justification explaining the public interest served by allowing the employee to take a vehicle to
the employee’s residence.

“(3) The Director shall update the inventory on a quarterly basis to reflect any
changes in fleet composition resulting from vehicle acquisition through purchase, lease, or
transfer or disposed of through sale, demolition, disposal, or transfer.

“(4) The Metropolitan Police Department may submit, under separate seal, the
total number and acquisition cost of vehicles used for undercover operations directly to the
Chairman of the Council, the chair of the Council committee with oversight of the Metropolitan
Police Department, and the chair of the Council committee with oversight of the Department of
Public Works.”.

(d) A new subsection (d) is added to read as follows:
“(d) The Mayor annually shall issue to the Council, on the 15" of December, a
comprehensive plan termed the Fleet Management Report. The purpose of the plan shall be to:

“(1) ldentify opportunities to reduce the size of the District’s standing fleet of
passenger vehicles;

“(2) ldentify strategies that will allow the District to increase the percentage of
the fleet that is composed of compact or smaller vehicles while decreasing the percentage of
inefficient and large vehicles;

“(3) Declare that the publically available online vehicle report required under
subsection (c) of this section is accurate; and

“(4) Certify compliance with the vehicle fleet requirements of this act and section
2 of An Act To authorize certain activities of the District of Columbia, and for other purposes,
approved October 26, 1973 (87 Stat. 504; D.C. Official Code § 50-202), section 3402 of the EPA
Miles Per Gallon Requirement for Passenger Automobiles Purchased by the District Act of 2000,
effective October 19, 2000 (D.C. Law 13-172; D.C. Official Code § 50-203), and section 2 of the
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Bicycle Safety Enhancement Amendment Act of 2008, effective March 25, 2009 (D.C. Law 17-
352; D.C. Official Code 8§ 50-205).".

Sec. 202. An Act Making appropriations to provide for the expenses of the government
of the District of Columbia for the fiscal year ending June thirtieth, nineteen hundred and
eighteen, and for other purposes, approved March 3, 1917 (39 Stat. 1010; D.C. Official Code §
50-201), is amended by striking the phrase “truck: Provided further, That hereafter all motor
vehicles and all horse-drawn carriages and buggies owned by the District of Columbia shall be of
uniform color and have painted conspicuously thereon, in letters not less than three inches high
and markedly contrasting in color with the body color of the vehicle, the words, “District of
Columbia.” and inserting the phrase “truck.” in its place.

Sec. 203. Section 2 of An Act To authorize certain programs and activities of the
government of the District of Columbia, and for other purposes, approved October 26, 1973 (87
Stat. 504; D.C. Official Code § 50-202), is amended by striking the last sentence.

TITLE Il

Sec. 301. Rules.

(@)(1) The Mayor, pursuant to Title 1 of the District of Columbia Administrative
Procedure Act, approved October 21, 1968 (82 Stat. 1204; D.C. Official Code § 2-501 et seq.),
shall issue rules to implement the provisions of this act within 120 days of its effective date.

(2) The proposed rules, and any subsequent amendments, shall be submitted to
the Council for a 45-day period of review, excluding Saturdays, Sundays, legal holidays, and
days of Council recess. If the Council does not approve or disapprove the proposed rules, in
whole or in part, by resolution within this 45-day review period, the proposed rules shall be
deemed approved.

(b) The existing rules regarding fleet management in the District, to the degree that they
are consistent with this act, shall remain in effect until they are superseded by rules issued in
accordance with subsection (a) of this section.

TITLE IV.

Sec. 401. Applicability.

Sections 103, 105(c), and 201(d) shall apply upon the inclusion of their fiscal effect in an
approved budget and financial plan, as certified by the Chief Financial Officer to the Budget
Director of the Council in a certification published by the Council in the District of Columbia
Register. Sections 101, 102, 104, 105(a), 105(b), 106, 107, 201(a), 201(b), 201(c), 202, 203, and
301 shall apply as of the effective date of this act.

Sec. 402. Fiscal impact statement.
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The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 403. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02 (c)(1)), and
publication in the District of Columbia Register.
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AN ACT

To amend Chapter 46 of Title 47 of the District of Columbia Official Code to clarify that Lot 0218, Square
5730, which was consolidated from portions of Lots 0038, 0923, and 0924, Square 5730, will
continue to be exempt from real property taxation, and to provide that the tax exemption will
apply to any subsequent owner or assignee or successor in interest of the Alabama Ave.
Affordable Housing, L.P., as long as the property is used as an affordable housing rental project.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Allen Chapel A.M.E. Senior Residential Rental Project Property Tax
Exemption Clarification Act of 2012".

Sec. 2. Chapter 46 of Title 47 of the District of Columbia Official Code is amended as
follows:

(@) The table of contents is amended by striking the phrase “0215, 0923 and inserting
the phrase “0215, 0218, 0923” in its place.

(b) Section 47-4641 is amended as follows:

(1) The heading is amended by striking the phrase “0215, 0923 and inserting the
phrase “0215, 0218, 0923 in its place.

(2) Designate the existing text as subsection (a).

(3) New subsections (b), (c), and (d) are added to read as follows:

“(b) The real property described as Lot 0218, Square 5730, including any improvements
on the property, which was consolidated from portions of Lots 0038, 0923, and 0924, Square
5730 and which has been transferred from Allen Chapel African Methodist Episcopal Church,
Inc., to the Alabama Ave. Affordable Housing, L.P., shall be exempt from the tax imposed by
Chapter 8 of this title so long as the real property is used as an affordable rental housing project
and is not used for commercial purposes, subject to the provisions of 88 47-1005, 47-1007, and
47-1009.

“(c) The exemption provided in subsection (b) of this section shall run with Lot 0218,
Square 5730 and shall apply to any subsequent owner or assignee or successor in interest of the
Alabama Ave. Affordable Housing, L.P.; provided, that the property is used as an affordable
rental housing project and is not used for commercial purposes.

“(d) For the purposes of this section, the term:

“(1) “Affordable rental housing project” means a housing development, including
tenant services, improvements, and facilities related to the housing development, in which units
are primarily rented to households with incomes that are not more than 60% of area median
income (adjusted for household size), as defined by the U.S. Department of Housing and Urban
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Development for households in the District of Columbia, or that is otherwise in compliance with
applicable use restrictions during a federal low-income housing tax credit compliance period or
other federal program governing income and use restrictions.

“(2) “Alabama Ave. Affordable Housing, L.P.” means the entity established by
Allen Chapel African Methodist Episcopal Church, Inc., to develop the Alabama Avenue
Affordable Rental Housing Project; which entity is comprised of Vision of Victory CDC, a
subsidiary of Allen Chapel African Methodist Episcopal Church, Inc., which holds a 51%
interest in the entity, and the NHP Foundation, a nonprofit affordable housing developer/owner,
which owns a 49% interest in the entity,.

“(3) “Alabama Avenue Affordable Rental Housing Project” means the
acquisition, construction, rehabilitation, equipping, including the financing, refinancing, or
reimbursing of costs of an affordable rental housing project, including for any related tenant
services, improvements, or facilities, located on the real property described as Lot 0218, Square
5730.”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.
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AN ACT

To amend the District of Columbia Child Support Enforcement Amendment Act of 1985 to require that
employers report the date of hire to the District of Columbia Directory of New Hires; and to
amend the Advisory Commission on Sentencing Establishment Act of 1998 to modify the
membership of the District of Columbia Sentencing and Criminal Code Revision Commission.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Hire Date Reporting Amendment Act of 2012”,

Sec. 2. Section 27f of the District of Columbia Child Support Enforcement
Amendment Act of 1985, effective April 3, 2001 (D.C. Law 13-269; D.C. Official Code § 46-
226.06), is amended as follows:

(@) Subsection (b) is amended as follows:

(1) Paragraph (5) is amended by striking the word “and” at the end.

(2) Paragraph (6) is amended by striking the period at the end and inserting the
phrase “; and” in its place.

(3) A new paragraph (7) is added to read as follows:

“(7) Date of hire of the employee, defined as the first day that the employee
performed services for compensation.”.

(b) Subsection (c) is amended as follows:

(1) Paragraph (4) is amended by adding the word “and” at the end.
(2) Paragraph (5) is repealed.

Sec. 3. Section 3(a)(1)(I) of the Advisory Commission on Sentencing Establishment
Act of 1998, effective October 16, 1998 (D.C. Law 12-167; D.C. Official Code § 3-102(a)(1)(l)),
is amended by striking the phrase “who are not attorneys”.

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code §1-206.02(c)(3)).

Sec. 5. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.
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Bill 19-376
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To amend the Health Benefits Plan Members Bill of Rights Act of 1998 to strengthen the consumer Codification
protection provisions of the District’s internal and external grievance processes for health benefit ggsltl:r'ﬁtt)g
plans and comply with the federal Patient Protection and Affordable Care Act of 2010. Official Code

2001 Edition

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this Health

: . : : Benefits Pl

act may be cited as the “Health Benefits Plan Members Bill of Rights Amendment Act of 2012”. Members Bil
of Rights

Amelndment

Sec. 2. The Health Benefits Plan Members Bill of Rights Act of 1998, effective April 27,  actof 2012
1999 (D.C. Law 12-274; D.C. Official Code § 44-301.01 et seq.), is amended as follows:
(@) Section 101 (D.C. Official Code § 44-301.01) is amended as follows: Amend
(1) Paragraph (1) is redesignated as paragraph (1B). 8 44-301.01
(2) New paragraphs (1) and (1A) are added to read as follows:
“(1) “Adverse benefit determination” means a denial, reduction, limitation,
termination, failure to make a payment for a benefit, or a delay of a benefit to a member,
regarding determinations about:
“(A) The medical necessity, appropriateness, or level of care, or health
care setting;
“(B) Whether a benefit is experimental or investigational;
“(C) A decision to rescind coverage;
“(D) A member’s eligibility to participate in a plan;
“(E) Whether a wellness incentive has been properly applied; or
“(F) Whether the member was given a reasonable alternative standard for
satisfying a wellness plan when required.
“(1A) “Appeal” means a written request by a member or a member representative
for a review of an adverse benefit determination.”.
(3) Paragraphs (2) and (3) are amended to read as follows:
“(2) “Emergency medical condition” means a medical condition manifesting
itself by acute symptoms of sufficient severity, including severe pain, such that the absence of
immediate medical attention could reasonably be expected to result in:
“(A) Placing the health or mental health of the individual in serious
jeopardy;
“(B) Serious impairment to bodily functions or mental or emotional
functions;
“(C) Serious dysfunction of any bodily organ or part or mental or
emotional functions; or
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“(D) With respect to a pregnant woman, placing the health of the woman
or her unborn child in serious jeopardy.

“(3) “Grievance” means a written request by a member or a member
representative for review of a decision of an insurer to deny, reduce, limit, terminate, or delay a
benefit to a member, including regarding:

“(A) A determination about the medical necessity, appropriateness, or
level of care, health-care setting, or effectiveness of a treatment;

“(B) A determination as to whether treatment is experimental;

“(C) Aninsurer’s decision to rescind coverage;

“(D) The failure to provide or make payment that is based on a
determination of a member’s eligibility to participate in a plan;

“(E) Whether a wellness incentive has been properly applied; and

“(F) Whether the member was given a reasonable alternative standard for
satisfying a wellness plan when required.”.

(4) Paragraph (10) is amended to read as follows:

“(10) “Member representative” means a:

“(A) Person acting on behalf of a member with the member’s consent;

*“(B) Person authorized by law to provide substituted consent for a covered
person;

“(C) Family member of the covered person;

“(D) Covered person’s treating health care professional when the covered
person is unable to provide consent; or

“(E) In the case of a request regarding an emergency or urgent medical
condition, a health-care professional with knowledge of the covered person’s medical
condition.”.

(5) A new paragraph (10A) is added to read as follows:

“(10A) “Rescission” means a cancellation or discontinuance of coverage that has
a retroactive effect (which is prohibited except in cases of fraud or intentional misrepresentation
of material fact).”.

(6) Paragraph (11) is amended to read as follows:

“(11) “Urgent medical condition” means a condition with respect to which the
application of time periods for making non-urgent claims decisions could seriously jeopardize
the life or health of the claimant or the ability of the claimant to regain his or her maximum
possible function, or, in the opinion of a physician with knowledge of the covered person’s
medical condition, would subject the covered person to severe pain that could not be adequately
managed without the health care services being requested.”.

(b) Section 103 (D.C. Official Code § 44-301.03) is amended as follows:

(1) Subsections (a), (b), and (c) are amended to read as follows:

“(@)(1) A member or member representative shall have a right to file an appeal with an
insurer for a review of an adverse benefit determination. An insurer’s health benefits plan shall

Amend
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include an appeal system that provides for the presentation and resolution of appeals brought by
members or member representatives.

“(2) Health insurers shall notify members when claims are denied, setting forth
the reasons for the denial and procedures for appealing the determination through internal and
external review. The notice shall be written in a manner calculated to be understood by the
participant, in accordance with federal rules for group health plans promulgated by the U.S.
Department of Labor, federal rules for individual health plans promulgated by the U.S.
Department of Health and Human Services, and any rules promulgated by the Director pursuant
to this act.

“(3) All notices regarding adverse benefit determinations shall meet the
requirements of the Patient Protection and Affordable Care Act of 2010, approved March 23,
2010 (Pub. L. No. 111-148; 124 Stat. 119), regarding cultural and linguistic appropriateness, and,
if the insurer is a subcontractor or grantee of a covered entity, as that term is defined in the
Language Access Act of 2003, effective June 19, 2004 (D.C. Law 15-167; D.C. Official Code §
2-1931 et seq.) (“Language Access Act”), shall also meet the language access standards under
the Language Access Act. At a minimum, insurers shall include information in languages
identified by the Director about how to obtain free oral interpretation and translation of notices
and vital documents.

“(b) An appeal system established pursuant to this section shall, at a minimum,
incorporate the following components:

“(1) The right of a member to file an appeal regarding any aspect of the insurer’s
health care services;

“(2) The right of a member to file an appeal regarding an insurer’s decision to
rescind coverage;

“(3) A procedure for filing an appeal from an adverse benefit determination;

“(4) A standardized method of recording, documenting, and reporting the status
of all adverse benefit determinations and appeals, which includes the requirements that a health
insurer maintain for 6 years records of all claims, and notices associated with the claims,
grievances, appeals, and the review process, and limit access to patient-identifying information
in those records in accordance with the Health Insurance Portability and Accountability Act of
1996, approved August 21, 1996 (Pub. L. No. 104-191; 110 Stat. 1936), and any other applicable
patient confidentiality rules;

“(5) Availability of a member services representative to assist members with
grievances and appeals upon request;

“(6) The right of a member to designate an outside independent representative to
assist the member or member representative in following the grievance procedures upon
request;

“(7) A specified time for responding to appeals not to exceed the time frames set

forth in section 106(f), from receipt of the grievance by the insurer;

“(8) An oral and written procedure describing how grievances and appeals are
processed and resolved,
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“(9) Procedures for insurers to follow concerning the methods to be used to
inform the member of the resolution; and

“(10) In the case of appeals regarding emergency or urgent medical conditions,
procedures that will allow a member or member representative to immediately request an
expedited review in accordance with section 106 and section 107.

“(c) Atthe time a member first enrolls with an insurer, the insurer shall provide each
member with written notice of the components required in subsection (b)(1) through (3) of this
section, as well as:

“(1) The telephone numbers and business addresses of the insurer’s
representatives responsible for grievance resolution;

“(2) The telephone number, business address, and description of the Health Care
Ombudsman’s services;

“(3) A statement that describes the member’s or member representative’s right to
contact the Director, or the Director’s designee, to seek external review if dissatisfied with the
resolution reached through the insurer’s grievance system; and

“(4) A statement that describes a Medicaid or D.C. Health Care Alliance
enrollee’s right to appeal to the Office of Administrative Hearings at any time, if applicable.”.

(2) Subsection (d) is amended by striking the phrase “treating physician or” and
inserting the phrase “treating physician, mental health professional, or” in its place.

(3) Subsection (f) is amended by striking the phrase “section 105” and inserting
the phrase “sections 106 and 107" in its place.

(4) Subsection (g) is amended to read as follows:

“(g) The Director or the Director’s designee shall waive exhaustion of the appeal process
required by section 106 as a prerequisite for proceeding to the external appeal process:

“(1) In cases of emergency or urgent medical conditions;

“(2) If the insurer has not complied with the requirements of the internal review
process; or

“(3) If further participation in the internal appeal process would require the
provision of mental health information that the patient or treating mental health professional
considered confidential.”.

(c) Section 104 (D.C. Official Code § 44-301.04) is amended as follows:

(1) Subsections (a), (b), and (c) are amended to read as follows:

“(a) A member or member representative may appeal any adverse benefit determination
decision resulting in a rescission, denial, termination, or other limitation of a benefit in
accordance with the provisions of this act.

“(b) At the time an insurer denies, reduces, terminates, or limits a benefit, an insurer
shall provide to the affected member or member representative a written description of the
procedures for filing appeals, including procedures to request expedited internal or external
review if the matter concerns an emergency or urgent medical condition. The notice shall adhere
to requirements of Title XXVII of the Public Health Service Act, approved July 1, 1944 (42
U.S.C. 8 300gg et seq.), and the Employee Retirement Income Security Act of 1974, approved

Amend
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September 2, 1974 (Pub. L. No. 93-406; 88 Stat. 829), and shall include information sufficient to
identify the claim, the reason for the denial, any standards relied on to deny the claim, contact
information for the Health Care Ombudsman, and notice of the right of the claimant to receive
free of charge all documents relevant to the claim.

“(c) The appeal process shall consist of 2 separate appeal levels:

“(1) Review by the insurer; and

“(2) External review by an independent review organization.”.

(2) New subsections (e) and (f) are added to read as follows:

“(e)(1) The insurer shall notify a member seeking a resolution of an adverse benefit

determination about the:

“(A) Availability of the Health Care Ombudsman;

“(B) Rightto review; and

“(C) Procedures for obtaining continued coverage pending the outcome of
the grievance.

“(2) For grievances and appeals concerning urgent or emergency medical
conditions, the member has the right to continued coverage at the level of benefits provided
before the reduction, termination, or limitation, pending the outcome of the appeal.

“(F(1) Any request that a physician, with knowledge of the covered person’s medical
condition, determines involves an emergency or urgent medical condition shall be treated as an
urgent care request.

“(2) An individual acting on behalf of the health insurer shall apply the judgment
of a prudent layperson who possesses an average knowledge of health and medicine to determine
if other requests involve an emergency or urgent medical condition.

“(3) For the purposes of expedited external review, the Director, or the Director’s
designee, shall apply the judgment of a prudent layperson that possesses an average knowledge
of health and medicine to determine if other requests involve an emergency or urgent medical
condition.”.

(d) Section 105 (D.C. Official Code 8§ 44-301.05) is repealed.

(e) Section 106 (D.C. Official Code § 44-301.06) is amended to read as follows:

“Sec. 106. Internal appeals process.

“(@)(1) An insurer shall establish and maintain an internal appeals process whereby a
member or member representative who has received an adverse benefit determination can have
the opportunity to pursue an appeal before a reviewer or panel of physicians, a mental health
professional, advanced practice registered nurses, or other health care professionals selected by
the insurer.

“(2) Group health plans and individual health insurers shall follow claims
procedures established pursuant to the Employee Retirement Income Security Act of 1974,
approved September 2, 1974 (Pub. L. No. 93-406; 88 Stat. 829), Title XXVII of the Public
Health Service Act, approved July 1, 1944 (42 U.S.C. § 300gg et seq.), and the Patient Protection
and Affordable Care Act, approved March 23, 2010 (124 Stat. 119; 42 U.S.C. § 18001, note), as
amended by the Health Care and Education Reconciliation Act of 2010, approved March 30,
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2010 (124 Stat. 1029; 42 U.S.C. § 1305, note), if applicable. At a minimum, the member or
member’s representative shall be allowed to request an internal review within 180 days of receipt
of a notice of an adverse benefit determination.

“(b) Reviews shall be in accordance with the following:

“(1) The reviewer or panel selected by the insurer pursuant to subsection (a) of
this section shall not have been involved in the adverse benefit determination decision under
review.

“(2) For all reviews requiring medical expertise or mental health expertise, the
review panel shall include at least one medical reviewer who is trained or certified in the same
specialty as the matter at issue.

“(3) A medical reviewer shall be a physician, a mental health professional, an
advanced practice registered nurse, or other appropriate health care provider possessing a non-
restricted license to practice or provide care anywhere in the United States and the District of
Columbia and have no history of disciplinary action or sanctions taken or pending against him or
her by any governmental or professional regulatory body.

“(4) A medical reviewer shall be certified by a recognized specialty board in the
areas appropriate to the review.

“(5) The health insurer shall ensure the independence and impartiality of the
individuals making review decisions. The health insurer shall not make decisions related to such
individuals regarding hiring, compensation, termination, promotion, or other similar matters
based upon the likelihood that the individual will support the denial of benefits.

“(6)(A) For claims involving mental health care, the confidentiality of mental
health information shall be preserved pursuant to the District of Columbia Mental Health
Information Act of 1978, effective March 3, 1979 (D.C. Law 2-136; D.C. Official Code § 7-
1201.01 et seq.) (“1978 act”). Pursuant to a valid authorization, the provider may share limited
information as described in section 303 of the 1978 act to determine payment.

“(B) The patient may authorize (or for participating providers, the
provider and insurer may jointly authorize) review of the patient’s record of mental health
information by an independent mental health professional. Mental health information disclosed
to an independent mental health professional under these procedures shall not be disclosed to the
health insurer.

“(c) All internal appeals shall be acknowledged by the insurer, in writing, to the member
or member representative filing the appeal within 10 business days of receipt.
“(d) The member and the member’s representative shall have the right to:

“(1) Review the member’s file;

“(2) Request and receive free of charge copies of all documents and records
relevant to the claim;

“(3) Present evidence and testimony as part of the appeals process;

“(4) Review any new or additional evidence considered or generated by the
health insurer;



COUNCIL OF THE DISTRICT OF COLUMBIA 20 DCSTAT 141
D.C. Law 19-229, effective March 19, 2013

“(5) Review any new or additional rationale used by the insurer in connection

with the claim; and
“(6) Sufficient opportunity to respond.

“(e) The member has the right to continued coverage, upon request, at the level of
benefits provided before the reduction, termination, or limitation, pending the outcome of the
appeal.

“(f) An internal appeal shall be conducted as soon as possible after receipt by the insurer
of all necessary documentation in accordance with the medical exigencies of the case. If the
internal appeal is from a decision regarding urgent or emergency medical conditions, the insurer
shall conclude the appeal within 24 hours of the notification of appeal by the member or member
representative. The health insurer shall conclude all other appeals conducted pursuant to this
section within 30 calendar days for prospective reviews and 60 calendar days for retrospective
reviews.

“(g) If an insurer denies a member’s or member representative’s internal appeal, the
insurer shall provide the member or member representative with a written explanation of the
denial and written notification of his or her right to receive copies of all documents relevant to
the claim and to proceed to an external appeal. The notification shall include specific
instructions as to how the member or member representative may arrange for an external appeal
and any forms required to initiate an external appeal.

“(h) At a minimum, the written explanation provided by the insurer of the determination
pursuant to subsection (g) of this section shall include:

“(1) The reviewer’s understanding of the member’s or member representative’s
complaint;

*(2) Information sufficient to identify the claim involved, including, if applicable:

“(A) The date of service;

“(B) The health care provider;

*(C) The claim amount; and

“(D) A statement describing the availability, upon request, of the diagnosis
code and its corresponding meaning and the treatment code and its corresponding meaning;

*(3) The reviewer’s decision in clear terms;

“(4) The title and qualifying credentials of the person or persons participating in
the review, including how those credentials apply to the specific form of treatment being
reviewed,

“(5) The contractual basis, including reference to specific plan provisions, or
medical rationale in enough detail for the member or member representative to understand and to
respond to the insurer’s position;

“(6) A reference to the evidence or documentation used as the basis for the
decision, including internal rules, guidelines, and protocols; and

“(7) All applicable instructions, including the telephone numbers and titles of
persons to contact and the time frames in which to appeal the decision to the next stage of
appeal.
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“(i) If the insurer fails to comply with any of the deadlines or procedures for completion
of an internal appeal or if that further participation in the internal process would require the
provision of mental health information that the patient or treating mental health professional
considered confidential, the member or member representative shall be relieved of his or her
obligation to complete the internal review process and may, at his or her option, proceed directly
to the external appeals process required by section 107.”.

() A new section 106a is added to read as follows:

“Sec. 106a. Appeals of rescissions to the Department of Insurance, Securities, and
Banking.

“If an insurer denies a member or member representative’s appeal of a rescission, the
insurer shall provide the member or member representative and the Department of Insurance,
Securities, and Banking with a written explanation of why the insurer found that there was fraud
or misrepresentation of a material fact. The notice shall explain the member’s right to appeal to
the Department of Insurance, Securities, and Banking.”.

(9) Section 107 (D.C. Official Code § 44-301.07) is amended as follows:

(1) The heading is amended to read as follows:

“Sec. 107. External appeals process for matters other than rescissions.”.

(2) Subsection (a) is amended to read as follows:

“(a) The Director shall establish and maintain an external appeals process whereby a
member or member representative who is dissatisfied with a decision rendered in an internal
appeals process shall have the opportunity to pursue an external appeal before an independent
review organization. The member or member’s representative has a right to pursue an external
appeal if:

“(1) Dissatisfied with a decision rendered in the internal appeals process;

“(2) The health benefit plan or the Director, or Director’s designee, waives the
requirement that the internal appeals process shall be completed before pursuing an external
appeal,;

“(3) The health plan does not comply with the deadlines and requirements of the
internal appeals process; or

“(4) The matter concerns an emergency or urgent medical condition and the
member or the member representative has applied for expedited external review at the same time
as applying for an expedited internal review.”.

(3) Subsection (b) is amended by striking the phrase “30 business days” and
inserting the phrase*“4 months” in its place.

(4) Subsection (c) is amended to read as follows:

“(c) Upon receipt of the request for an external appeal, together with the executed release
form, the Director shall determine whether:

“(1) The individual was or is a member of the health benefits plan;

“(2) The health care service or benefit which is the subject of the appeal
reasonably appears to be a benefit or service covered by the health benefits plan, or is not
explicitly listed as an excluded benefit and would be a covered benefit except for the insurer’s
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determination that the service or treatment is experimental or investigational for a particular
medical condition;

*(3) The member or member representative has fully complied with section 106
regarding internal appeals, or exhaustion of the internal appeals process has been waived in
accordance with section 103(g) or 106(i); and

“(4) The member or member representative has provided all the information
required by the independent review organization and the Director to make the preliminary
determination, including the appeal form, a copy of any information provided by the insurer
regarding its decision to deny, reduce, or terminate a covered service or benefit, and the release
form required pursuant to subsection (b) of this section.”.

(5) Subsection (f) is amended to read as follows:

“(f) The member or member’s representative may initiate an external appeal without
exhaustion of the internal appeals process described in section 106 in a case of an emergency or
urgent medical condition, when the insurer has failed to comply with the procedures set forth in
section 106, or when further participation in the internal process would require the provision of
mental health information that the patient or treating mental health professional considers
confidential.”.

(6) Subsections (h), (i), and (j) are amended to read as follows:

“(h)(1) Upon acceptance of the appeal for processing, the independent review
organization shall conduct a full review to determine whether, as a result of the insurer’s
decision, the member was deprived of any service covered by the health benefits plan. The
independent review organization shall notify the member, or member representative, that:

“(A) The member may receive from the insurer, upon request and free of
charge, reasonable access to and copies of all documents, records, and other information relevant
to the member’s request for benefits; and

“(B) The member may submit additional information in writing to be
considered in conducting the review.

“(2) The member and member’s representative shall be provided at least 10
business days to submit the information pursuant to paragraph (1)(B) of this subsection. To the
extent permitted by law, the independent review organization shall forward any information it
receives from the member or member’s representative to the health insurer within one business
day; except, in a case involving mental health information, disclosure of mental health
information shall be limited in accordance with section 207 of the District of Columbia Mental
Health Information Act of 1978, effective March 3, 1979 (D.C. Law 2-136; D.C. Official Code §
7-1202.07) (1978 act”). Pursuant to section 207(b) of the 1978 act the member’s record of
mental health information disclosed for the purpose of independent review shall not be disclosed
to the insurer.

“(i) The full review of an appeal of a health benefits decision shall be initially conducted
by 2 physicians licensed to practice medicine in the District of Columbia, Maryland, or Virginia,
or in the case of mental health services, 2 health professional peers with an equal or greater
degree of training and experience in the particular kind of mental health treatment under review
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licensed to practice medicine in the District of Columbia, Maryland, or Virginia. On an
exceptions basis, when necessary based on the medical, surgical, or mental condition under
review, the independent review organization may select medical reviewers licensed anywhere in
the United States who have no history of disciplinary action taken or sanctions pending against
them by any governmental or professional regulatory body.

“(1)(2) In reaching a determination, the independent review organization shall take into
consideration all pertinent medical records, the attending health care professional’s opinion,
consulting physician or mental health professional reports, and other documents submitted by the
parties, without regard to whether the information was submitted or considered in making the
initial adverse decision, any applicable generally accepted practice guidelines developed by the
federal government, national, or professional medical societies, boards and associations, and any
applicable clinical protocols or practice guidelines developed by the insurer, and may consult
with such other professionals as appropriate and necessary.

“(2) In a case where a denial was based on the insurer’s determination that
services or treatments are experimental or investigational, the review organization shall
additionally consider medical or scientific evidence or evidence-based standards as to whether
the expected benefits of recommended or requested health care service or treatment is more
likely to be beneficial to the covered person than any available standard health care service or
treatment and the adverse risks of the recommended or requested health care service or treatment
would not be substantially increased over those of available standard health care services or
treatments.”.

(7) A new subsection (j-1) is added to read as follows:

“(j-1) Before issuing a decision in accordance with the time frames provided in
subsection (m) of this section, the independent review organization shall provide free of charge
to the member, or member’s representative, any new or additional evidence and any new or
additional rationale, relied upon or generated by the independent review organization, or at the
direction of the health insurer, in connection with the grievance or appeal decision sufficiently in
advance of the date the decision is required to be provided to permit the member, or the
member’s representative, a reasonable opportunity to respond before that date.”.

(8) Subsection (k)(2) is amended as follows:

(A) Subparagraph (D) is amended by striking the word “and”.

(B) Subparagraph (E) is amended by striking the period and inserting the
phrase “; and” in its place.

(C) A new subparagraph (F) is added to read as follows:

“(F) To know the names and qualifications of the reviewers, including
their training and experience in the specific form of treatment that is being reviewed, and that
they are free from conflicts of interest.”.

(9) Subsection () is amended to read as follows:

“(D(A) The independent review organization shall consult with a physician,
mental health professional, advance practice registered nurse, or other health professional who is
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an expert in the treatment of the medical or mental health condition that is the subject of the
appeal. The expert shall:

“(i) Be knowledgeable about the recommended treatment or
service through recent or current actual experience treating patients with the same or similar
medical or mental health condition as the covered person;

“(ii) Be licensed and hold the appropriate accreditation or
certification for the specialty area under review; and

“(iii) Have no history of disciplinary actions that raise a substantial
question about the reviewer’s competence or moral character.

“(B) All final recommendations of the independent review organizations
shall be approved by the medical director of the independent review organization.”.

(10) Subsection (m) is amended as follows:

(A) Strike the phrase “30 business” and insert the phrase “45 calendar” in
its place.

(B) Strike the phrase “medical risk” and insert the phrase “medical risk,
including increased mental health risk,” in its place.

(11) A new subsection (m-1) is added to read as follows:

“(m-1) Expedited appeals shall be furnished:

(1) For appeals concerning admission, availability of care, continued stay, or
health care service for which the member received emergency services but has not been
discharged from a facility;

“(2) When the member is seeking care for an emergency or urgent medical
condition; or

*(3) When the insurer’s denial of coverage is based on its determination that
treatment is experimental or investigational; which expedited review shall be conducted upon the
treating physician’s certification that treatment will be significantly less effective if not promptly
initiated.”.

(12) Subsection (n) is amended as follows:

(A) Strike the phrase “necessary covered services.” and insert the phrase
“necessary covered services or benefits.” in its place.

(B) Strike the phrase “appropriate covered health care services” and insert
the phrase “appropriate covered health services or benefits” in its place.

(13) Subsection (0) is amended by striking the phrase “When necessary, the” and
inserting the word “The” in its place.

(14)  Subsection (p) is amended to read as follows:

“(p) The decision of the independent review organization shall be binding on the plan or
issuer and the member, except to the extent that there are other remedies under District or federal
law.”.

(15)  Subsection (qg) is amended as follows:

(A) Paragraph (1) is amended by striking the word “Medicaid” and
inserting the phrase “Medicaid or the District of Columbia Health Care Alliance” in its place.
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(B) Paragraph (2) is amended as follows:

(i) Strike the phrase “pursuant to the Medicaid program” and insert
the phrase “pursuant to the Medicaid program or District of Columbia Health Care Alliance
program” in its place.

(i) Strike the phrase “appeals for the Medicaid program” and
insert the phrase “appeals for those programs” in its place.

(h) Section 108 (D.C. Official Code 8§ 44-301.08) is amended as follows:

(1) Subsection (b) is amended as follows:

(A) Paragraphs (1), (2), and (3) are amended to read as follows:

“(1) Properly maintains a policy involving the review of the appeal in strict
confidence pursuant to rules established by the Director and performs reviews at a level of
confidentiality equal to or stricter than the standards of confidentiality that are required of the
treating health professionals for the treatment being reviewed,

“(2) Uses only qualified professional and medical reviewers in any review who do
not have conflicts of interest with the patient, the treating health care professional, or the health
insurer;

“(3) Demonstrates an ability to render decisions in an equitable and timely
manner and consistent with this act; and”.

(B) A new paragraph (4) is added to read as follows:

“(4) Is accredited by a nationally recognized private accrediting organization.”.

(2) Subsection (e)(4) is amended by striking the word “provider” and inserting the
phrase “health or mental health professional” in its place.

(3) Subsection (f) is amended as follows:

(A) Paragraph (1) is amended as follows:

(i) Subparagraph (D) is amended by striking the word “institution”
and inserting the phrase “facility or institution” in its place.

(i) Subparagraph (E) is amended by striking the period and
inserting a semicolon in its place.

(iii) New subparagraphs (F) and (G) are added to read as follows:

“(F) The claimant and any related parties to the claimant whose treatment
is the subject of the external review; and

“(G) The plan administration, plan fiduciaries, or plan employees.”.

(B) Paragraph (2) is repealed.

(4) A new subsection (n) is added to read as follows:

“(n)(1) An independent review organization assigned pursuant to this act to conduct an
external review shall maintain written records on all requests for which it conducted an external
review during a calendar year.

“(2) Each independent review organization shall submit to the Director, upon
request, a report on all requests for external reviews.

“(3) The report shall include, at minimum:

“(A) The total number of requests for external review;

Amend
§ 44-301.08
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“(B) The number of requests for external review resolved and, of those
resolved, the number resolved upholding the adverse determination or final adverse
determination and the number resolved reversing the adverse determination or final adverse
determination;

“(C) The average length of time for resolution;

“(D) A summary of the types of coverages or cases for which an external
review was sought, provided in the format required by the Director; and

“(E) The number of external reviews that were terminated as the result of
a reconsideration by the health carrier of its adverse determination or final adverse determination
after the receipt of additional information from the covered person or the covered person’s
authorized representative.

“(4) The independent review organization shall retain the written records required
pursuant to this subsection for at least 3 years.”.
(i) A new section 111 is added to read as follows:
“Sec. 111. Awvailability of District external review procedures for self-insured plans.
“A group health plan that is located in the District but that is not subject to District
regulation may voluntarily use the District’s external review system; provided, that it pays the
full costs of external review and adheres to the procedures set forth in section 107.”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.

New
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AN ACT

To amend Title 19 of the District of Columbia Official Code to enact the Uniform Real Property Transfer
on Death Act, to authorize creation of a transfer on death deed, which, when properly executed
and recorded with the Recorder of Deeds, passes title directly to named beneficiaries without
probate upon the transferor’s death, and to make conforming changes.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Uniform Real Property Transfer on Death Act of 2012”.

Sec. 2. Chapter 6 of Title 19 of the District of Columbia Official Code is amended as

follows:

(@) The table of contents is amended by adding the following at the end:

“19-604.01.
“19-604.02.
“19-604.03.
“19-604.04.
“19-604.05.
“19-604.06.
“19-604.07.
“19-604.08.
“19-604.09.
“19-604.10.
“19-604.11.
“19-604.12.
“19-604.13.
“19-604.14.
“19-604.15.
“19-604.16.
“19-604.17.
“19-604.18.
“19-604.19.

“Subchapter 1VV. Uniform Real Property Transfers on Death:
Short title.
Definitions.
Applicability.
Nonexclusivity.
Transfer on death deed authorized.
Transfer on death deed revocable.
Transfer on death deed nontestamentary.
Capacity of transferor.
Requirements.
Notice, delivery, acceptance, consideration not required.
Revocation by instrument authorized; revocation by act not permitted.
Effect of transfer on death deed during transferor’s life.
Effect of transfer on death deed at transferor’s death.
Disclaimer.
Liability for creditor claims and statutory allowances.
Optional form of transfer on death deed.
Optional form of revocation.
Uniformity of application and construction.
Relation to Electronic Signatures in Global and National Commerce Act.”.

(b) A new Subchapter IV is added to read as follows:

“SUBCHAPTER IV. UNIFORM REAL PROPERTY TRANSFERS ON DEATH.

“8 19-604.01. Short title.

“This subchapter may be cited as the “Uniform Real Property Transfer on Death Act”.
“8§ 19-604.02. Definitions.

“For the purposes of this subchapter, the term:
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“(1) “Beneficiary” means a person that receives property under a transfer on
death deed.

“(2) “Designated beneficiary” means a person designated to receive property in a
transfer on death deed.

“(3) “Joint owner” means an individual who owns property concurrently with one
or more other individuals with a right of survivorship. The term “joint owner” includes a joint
tenant and tenancy by the entirety. The term “joint owner” does not include a tenancy in
common.

“(4) “Person” means an individual, estate, business or nonprofit entity, public
corporation, government or governmental subdivision, agency, or instrumentality, or any other
legal entity.

“(5) “Property” means an interest in real property located in the District of
Columbia, which is transferable on the death of the owner.

“(6) “Transfer on death deed” means a deed authorized under this subchapter.

“(7) “Transferor” means an individual who makes a transfer on death deed.

“8 19-604.03. Applicability.

“This subchapter applies to a transfer on death deed made before, on, or after the
effective date of this subchapter by a transferor dying on or after the effective date of this
subchapter.

“8 19-604.04. Nonexclusivity.

“This subchapter does not affect any method of transferring property otherwise permitted
under the law of the District of Columbia.

“8 19-604.05. Transfer on death deed authorized.

“An individual may transfer property to one or more beneficiaries effective at the
transferor’s death by a transfer on death deed.

“8 19-604.06. Transfer on death deed revocable.

“A transfer on death deed is revocable under § 19-604.11 even if the deed or another
instrument contains a contrary provision.

“8 19-604.07. Transfer on death deed nontestamentary.

“A transfer on death deed is nontestamentary.

“8 19-604.08. Capacity of transferor.

“The capacity required to make or revoke a transfer on death deed is the same as the
capacity required to make a will.

“8 19-604.09. Requirements.

“(a) Except as provided in subsection (b) of this section, a transfer on death deed shall
contain the essential elements and formalities of a properly recordable inter vivos deed.

“(b) A transfer on death deed shall state that the transfer to the designated beneficiary is
to occur at the transferor’s death.

“(c) A transfer on death deed shall be recorded before the transferor’s death in the Office
of Recorder of Deeds.

“819-604.10. Notice, delivery, acceptance, consideration not required.

New
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“A transfer on death deed is effective without:
“(1) Notice or delivery to or acceptance by the designated beneficiary during the
transferor’s life; or
“(2) Consideration.
“819-604.11. Revocation by instrument authorized; revocation by act not permitted.
“(a) Subject to subsection (b) of this section, an instrument is effective to revoke a
recorded transfer on death deed, or any part of it, only if the instrument:
“(1) Is one of the following:
“(A) A transfer on death deed that revokes the deed or part of the deed
expressly or by inconsistency;
“(B) An instrument of revocation that expressly revokes the deed or part
of the deed; or
“(C) Aninter vivos deed that expressly revokes the transfer on death deed
or part of the deed; and
“(2) Is acknowledged by the transferor after the acknowledgment of the deed
being revoked and recorded before the transferor’s death in the public records in the Office of the
Recorder of Deeds.
“(b) If atransfer on death deed is made by more than one transferor:
“(1) Revocation by a transferor does not affect the deed as to the interest of
another transferor; and
“(2) A deed of joint owners is revoked only if it is revoked by all of the living
joint owners.
“(c) After a transfer on death deed is recorded, it may not be revoked by a revocatory act
on the deed.
“(d) This section does not limit the effect of an inter vivos transfer of the property.
“819-604.12. Effect of transfer on death deed during transferor’s life.
“During a transferor’s life, a transfer on death deed does not:
“(1) Affect an interest or right of the transferor or any other owner, including the
right to transfer or encumber the property;
“(2) Affect an interest or right of a transferee, even if the transferee has actual or
constructive notice of the deed,
“(3) Affect an interest or right of a secured or unsecured creditor or future
creditor of the transferor, even if the creditor has actual or constructive notice of the deed;
“(4) Affect the transferor’s or designated beneficiary’s eligibility for any form of
public assistance;
“(5) Create a legal or equitable interest in favor of the designated beneficiary; or
“(6) Subject the property to claims or process of a creditor of the designated
beneficiary.
“8 19-604.13. Effect of transfer on death deed at transferor’s death.
“(a) Except as otherwise provided in the transfer on death deed, in this section, or in §16-
910, § 18-308, § 19-320, § 19-502, or in Chapter 1 of Title 19, on the death of the transferor, the
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following rules apply to property that is the subject of a transfer on death deed and owned by the
transferor at death:

“(1) Subject to paragraph (2) of this section, the interest in the property is
transferred to the designated beneficiary in accordance with the deed.

“(2) The interest of a designated beneficiary is contingent on the designated
beneficiary surviving the transferor. The interest lapses if a designated beneficiary fails to
survive the transferor.

“(3) Subject to paragraph (4) of this section, concurrent interests are transferred
to the beneficiaries in equal and undivided shares with no right of survivorship.

“(4) If the transferor has identified 2 or more designated beneficiaries to receive
concurrent interests in the property, the share of one which lapses or fails for any reason is
transferred to the other, or to the others in proportion to the interest of each in the remaining part
of the property held concurrently.

“(b) A beneficiary takes the property subject to all conveyances, encumbrances,
assignments, contracts, mortgages, liens, and other interests to which the property is subject at
the transferor’s death. For purposes of this subsection, the recording of the transfer on death
deed is deemed to have occurred at the transferor’s death.

“(c) If atransferor is a joint owner and is survived by one or more other joint owners, the
property that is the subject of a transfer on death deed belongs to the surviving joint owner or
owners with right of survivorship.

“(d) If a transferor is a joint owner and is the last surviving joint owner, the transfer-on
death-deed is effective,

“(e) A transfer on death deed transfers property without covenant or warranty of title
even if the deed contains a contrary provision.

“8§ 19-604.14. Disclaimer.

“A beneficiary may disclaim all or part of the beneficiary’s interest as provided by
Chapter 15 of this title.

“8 19-604.15. Liability for creditor claims and statutory allowances.

“A beneficiary of a transfer on death deed is liable for an allowed claim against the
transferor’s probate estate and statutory allowances to a surviving spouse and children to the
extent provided in § 19-601.02.

“19-604.16. Optional form of transfer on death deed.

“The following form may be used to create a transfer on death deed. The other sections of
this subchapter govern the effect of this or any other instrument used to create a transfer on death
deed:

“(front of form)
“REVOCABLE TRANSFER ON DEATH DEED
“NOTICE TO OWNER

“You should carefully read all information on the other side of this form. You May Want
to Consult a Lawyer Before Using This Form.

“This form must be recorded before your death, or it will not be effective.
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“IDENTIFYING INFORMATION
“Owner or Owners Making This Deed:

“Printed name Mailing address

“Printed name Mailing address
“Legal description of the property:

“PRIMARY BENEFICIARY
“I designate the following beneficiary if the beneficiary survives me.

“Printed name Mailing address, if available
“ALTERNATE BENEFICIARY - Optional

“If my primary beneficiary does not survive me, | designate the following alternate
beneficiary if that beneficiary survives me.

“Printed name Mailing address, if available
“TRANSFER ON DEATH
“At my death, | transfer my interest in the described property to the beneficiaries as
designated above.
“Before my death, | have the right to revoke this deed.
“SIGNATURE OF OWNER OR OWNERS MAKING THIS DEED

) [(SEAL)]
“Signature Date
) [(SEAL)]
“Signature Date
“ACKNOWLEDGMENT
“(insert acknowledgment for deed here)

“(back of form)

“COMMON QUESTIONS ABOUT THE USE OF THIS FORM

“What does the Transfer on Death (“TOD”) deed do? When you die, this deed transfers

the described property, subject to any liens or mortgages (or other encumbrances) on the

property at your death. Probate is not required. The TOD deed has no effect until you die. You
can revoke it at any time. You are also free to transfer the property to someone else during your

lifetime. If you do not own any interest in the property when you die, this deed will have no
effect.
“How do | make a TOD deed? Complete this form. Have it acknowledged before a

notary public or other individual authorized by law to take acknowledgments. The form has no

effect unless it is acknowledged and recorded before your death.
“Is the “legal description” of the property necessary? Yes.
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“How do I find the “legal description” of the property? This information may be on the
deed you received when you became an owner of the property. This information may also be
available in the Office of the Recorder of Deeds. If you are not absolutely sure, consult a lawyer.

“Can | change my mind before I record the TOD deed? Yes. If you have not yet
recorded the deed and want to change your mind, simply tear up or otherwise destroy the deed.

“How do I “record” the TOD deed? Take the completed and acknowledged form to the
Office of the Recorder of Deeds. Follow the instructions given by the Recorder of Deeds to
make the form part of the official property records.

“Can | later revoke the TOD deed if | change my mind? Yes. You can revoke the TOD
deed. No one, including the beneficiaries, can prevent you from revoking the deed.

“How do | revoke the TOD deed after it is recorded? There are three ways to revoke a
recorded TOD deed: (1) Complete and acknowledge a revocation form, and record it in the
Office of the Recorder of Deeds; (2) Complete and acknowledge a new TOD deed that disposes
of the same property, and record it in the Office of the Recorder of Deeds; or (3) Transfer the
property to someone else during your lifetime by a recorded deed that expressly revokes the
TOD deed. You may not revoke the TOD deed by will.

“l am being pressured to complete this form. What should |1 do? Do not complete this
form under pressure. Seek help from a trusted family member, friend, or lawyer.

“Do | need to tell the beneficiaries about the TOD deed? No, but it is recommended.
Secrecy can cause later complications and might make it easier for others to commit fraud.

“I have other questions about this form. What should 1 do? This form is designed to fit
some but not all situations. If you have other questions, you are encouraged to consult a lawyer.

“819-604.17. Optional form of revocation.

“The following form may be used to create an instrument of revocation under this
subchapter. The other sections of this subchapter govern the effect of this or any other
instrument used to revoke a transfer on death deed.

“(front of form)
“REVOCATION OF TRANSFER ON DEATH DEED
“NOTICE TO OWNER

“This revocation must be recorded before you die or it will not be effective. This
revocation is effective only as to the interests in the property of owners who sign this revocation.
“IDENTIFYING INFORMATION

“Owner or Owners of Property Making This Revocation:

“Printed name Mailing address

“Printed name Mailing address
“Legal description of the property:

“REVOCATION
“I revoke all my previous transfers of this property by transfer on death deed.

New
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“SIGNATURE OF OWNER OR OWNERS MAKING THIS REVOCATION

- [(SEAL)]
“Signature Date
- [(SEAL)]
“Signature Date
“ACKNOWLEDGMENT
“(insert acknowledgment here)

“(back of form)

“COMMON QUESTIONS ABOUT THE USE OF THIS FORM

“How do I use this form to revoke a Transfer on Death (“TOD”) deed? Complete this
form. Have it acknowledged before a notary public or other individual authorized to take
acknowledgments. Record the form in the public records in the Office of the Recorder of Deeds.
The form must be acknowledged and recorded before your death or it has no effect.

“How do I find the “legal description” of the property? This information may be on the
TOD deed. It may also be available in the Office of the Recorder of Deeds. If you are not
absolutely sure, consult a lawyer.

“How do I “record” the form? Take the completed and acknowledged form to the Office
of the Recorder of Deeds. Follow the instructions given by the Recorder of Deeds to make the
form part of the official property records.

“I am being pressured to complete this form. What should I do? Do not complete this
form under pressure. Seek help from a trusted family member, friend, or lawyer.

“I have other questions about this form. What should 1 do? This form is designed to fit
some but not all situations. If you have other questions, consult a lawyer.

“819-604.18. Uniformity of application and construction.

“In applying and construing this uniform act, consideration must be given to the need to
promote uniformity of the law with respect to its subject matter among the states that enact it.

“819-604.19. Relation to Electronic Signatures in Global and National Commerce Act.

“This subchapter modifies, limits, or supersedes the Electronic Signatures in Global and
National Commerce Act, approved June 30, 2000 (114 Stat. 464; 15 U.S.C. § 7001 et seq.)
(“Electronic Signatures Act”), but does not modify, limit, or supersede section 101(c) of the
Electronic Signatures Act, or authorize electronic delivery of any of the notices described in
section 103(b) of the Electronic Signatures Act.”.

Sec. 3. Conforming amendments.
(@) Section 19-1512 of the District of Columbia Official Code is amended as follows:
(1) Subsection (f) is amended as follows:
(A) Strike the phrase “made before the time” and insert the phrase “which
is disclaimed before” in its place.
(B) Strike the phrase “a disclaimer” and insert the phrase “the disclaimer”
in its place.
(2) Subsection (g) is amended to read as follows:
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“(g) In the case of an interest created by a beneficiary designation which is disclaimed
after the designation becomes irrevocable:

“(1) The disclaimer of an interest in personal property must be delivered
to the person obligated to distribute the interest; and

“(2) The disclaimer of an interest in real property must be recorded with
the Recorder of Deeds.”.

(b) Section 19-1515 of the District of Columbia Official Code is amended by striking
the word “Failure” and inserting the phrase “Except as provided in section 19-1512(g)(2),
failure” in its place.

(c) Subchapter I of Chapter 6 of Title 19 of the District of Columbia Official Code is
amended as follows:

(1) The table of contents is amended by adding the section designation “19-
601.02. Liability of nonprobate transferees for creditor claims and statutory allowances.”.

(2) A new section 19-601.02 is added to read as follows:

“8 19-601.02. Liability of nonprobate transferees for creditor claims and statutory
allowances.

“(a) For the purposes of this section, the term “nonprobate transfer” means a valid
transfer effective at death, other than a transfer of a survivorship interest in a joint tenancy of real
estate, by a transferor whose last domicile was in the District to the extent that the transferor
immediately before death had power, acting alone, to prevent the transfer by revocation or
withdrawal and instead to use the property for the benefit of the transferor or apply it to
discharge claims against the transferor’s probate estate.

“(b) Except as otherwise provided by statute, a transferee of a nonprobate transfer is
subject to liability to any probate estate of the decedent for allowed claims against decedent’s
probate for estate and statutory allowances to the decedent’s spouse and children to the extent the
estate is insufficient to satisfy those claims and allowances. The liability of a nonprobate
transferee may not exceed the value of nonprobate transfers received or controlled by that
transferee.

“(c) Nonprobate transferees are liable for the insufficiency described in subsection (b) of
this section in the following order of priority:

“(1) A transferee designated in the decedent’s will or any other governing
instrument, as provided in the instrument;

“(2) The trustee of a trust serving as the principal nonprobate instrument in the
decedent’s estate plan as shown by its designation as devisee of the decedent’s residuary estate
or by other facts or circumstances, to the extent of the value of the nonprobate transfer received
or controlled; and

“(3) Other nonprobate transferees, in proportion to the values received.

“(d) Unless otherwise provided by the trust instrument, interests of beneficiaries in all
trusts incurring liabilities under this section abate as necessary to satisfy the liability, as if all of
the trust instruments were a single will and the interests were devises under it.

Amend
§19-1515

Amend
§19-601.02
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“(e) A provision made in one instrument may direct the apportionment of the liability
among the nonprobate transferees taking under that or any other governing instrument. If a
provision in one instrument conflicts with a provision in another, the later one prevails.

“(f) Upon due notice to a nonprobate transferee, the liability imposed by this section is
enforceable in proceedings in the District, whether or not the transferee is located in the District.
“(g) A proceeding under this section may not be commenced unless the personal
representative of the decedent’s estate has received a written demand for the proceeding from the
surviving spouse or a child, to the extent that statutory allowances are affected, or a creditor. If

the personal representative declines or fails to commence a proceeding after the demand, a
person making the demand may commence the proceeding in the name of the decedent’s estate,
at the expense of the person making the demand and not of the estate. A personal representative
who declines in good faith to commence a requested proceeding incurs no personal liability for
declining.

“(h) A proceeding under this section must be commenced within one year after the
decedent’s death, but a proceeding on behalf of a creditor whose claim was allowed after
proceedings challenging disallowance of the claim may be commenced within 60 days after final
allowance of the claim.

“(i) Unless a written notice asserting that a decedent’s probate estate is nonexistent or
insufficient to pay allowed claims and statutory allowances has been received from the
decedent’s personal representative, the following rules apply:

“(1) Payment or delivery of assets by a financial institution, registrar, or other
obligor, to a nonprobate transferee in accordance with the terms of the governing instrument
controlling the transfer releases the obligor from all claims for amounts paid or assets delivered.

“(2) A trustee receiving or controlling a nonprobate transfer is released from
liability under this section with respect to any assets distributed to the trust’s beneficiaries. Each
beneficiary, to the extent of the distribution received, becomes liable for the amount of the
trustee’s liability attributable to assets received by the beneficiary.”.

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code 8§1-206.02(c)(3)).

Sec. 5. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code 8§ 1-206.02(c)(1)), and publication in the District of
Columbia Register.
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Bill 19-917
AN ACT A::t 19-548

effective
November 20,
2012

To authorize the issuance of general obligation bonds and general obligation bond anticipation notes of the Not
District of Columbia for the purposes of financing certain capital projects and the refunding of Codified
certain capital indebtedness of the District of Columbia during fiscal years 2013 through 2018.
BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this General
. " . . .. . . Obligation
act may be cited as the "General Obligation Bonds and Bond Anticipation Notes for Fiscal Years Bonds and
2013-2018 Authorization Act of 2012". Bond
Anticipation
Notes for
initi Fiscal Years
Sec. 2. Definitions. apaios
For the purposes of this act, the term: Authorization

(1) "Additional Bonds" means District general obligation bonds that may be issued =~ Actof 2012
pursuant to section 461 of the Home Rule Act and any act enacted subsequent to this act on a
parity with the bonds.

(2) "Additional Notes" means District general obligation bond anticipation notes
that may be issued pursuant to section 475 of the Home Rule Act and any act enacted subsequent
to this act.

(3) "Authorized Delegate™ means any officer or employee of the executive office
of the Mayor to whom the Mayor has delegated any of the Mayor's functions under this act
pursuant to section 422(6) of the Home Rule Act, including, but not limited to, the Chief Financial
Officer, the City Administrator, and the Treasurer of the District of Columbia.

(4) "Bond Counsel” means a firm or firms of attorneys designated as bond
counsel or co-bond counsel from time to time by the Mayor.

(5) "Bonds" means District general obligation bonds authorized to be issued
pursuant to this act, including any refunding bonds.

(6) "Capital Projects” means the District capital projects as defined in section
103(8) of the Home Rule Act.

(7) "Deposit and Investment Act” means the Financial Institutions Deposit and
Investment Amendment Act of 1997, effective March 18, 1998 (D.C. Law 12-56; D.C. Official
Code § 47-351.01 et seq.).

(8) "Escrow Agreement” means any agreement heretofore or hereafter entered
into by the Mayor or the Chief Financial Officer to provide for the custody, investment, and
disbursement of revenues and funds pledged to, and in which a security interest is created for, the
payment of the principal of, and interest on, the bonds or notes.

(9) “Hedge Agreement” means any financial arrangement that is a cap, floor, or
collar, forward rate, future rate, swap; which swap may be based on an amount equal to either a
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principal amount or a notional principal amount relating to all or a portion of the principal
amount of a series of bonds; asset, index, price, or market-linked transaction or agreement;
other interest rate exchange or rate protection transaction agreement; other similar transactions,
however designated; any combination thereof; any option with respect thereto; or any similar
arrangement that is executed by the District for purposes of debt management, including
managing interest rate fluctuations on bonds, but not for purposes of speculation.

(10) "Home Rule Act" means the District of Columbia Home Rule Act, approved
December 24, 1973 (87 Stat. 774; D.C. Official Code § 1-201.01 et seq.).

(11) "Notes™" means District general obligation bond anticipation notes
authorized to be issued pursuant to this act, including any renewals of such notes.

(12) "Outstanding Debt" means the outstanding indebtedness at any time of the
District for capital project loans from the Treasury of the United States, any Treasury Advances,
any outstanding general obligation bonds issued pursuant to this or any prior act, any outstanding
general obligation bond anticipation notes issued pursuant to this or any prior act, and any
income tax secured revenue bonds issued pursuant to the Income Tax Secured Bond
Authorization Act of 2008, effective October 22, 2008 (D.C. Law 17-254, D.C. Official Code
847-340.26 et seq.).

(13) "Paying Agent" means the District or any bank, trust company, or national
banking association designated to serve in this capacity by the Mayor pursuant to section 6.

(14) "Procurement Act" means the Procurement Practices Reform Act of 2010,
effective April 8, 2011 (D.C. Law 18-371; D.C. Official Code 8 2-351.01 et seq.).

(15) "Registrar" means the District or any bank, trust company, or national
banking association designated to serve in this capacity by the Mayor pursuant to section 6.

(16) "Secretary” means the Secretary of the District of Columbia.

(17) "Special Tax Fund" means the debt service fund established pursuant to
section 9.
(18) "Treasury Advances" means amounts advanced to the District from the

United States Treasury pursuant to Chapter 34 of Title 47 of the District of Columbia Official
Code.

Sec. 3. Findings.
The Council finds that:

(1) Section 461 of the Home Rule Act authorizes the District to incur indebtedness
by issuing general obligation bonds to refund Outstanding Debt of the District and to provide for
the payment of the cost of acquiring or undertaking its various capital projects.

(2) Section 475 of the Home Rule Act authorizes the District to incur indebtedness
by issuing general obligation bond anticipation notes, the proceeds of which shall be used for the
purposes for which general obligation bonds may be issued under section 461 of the Home Rule
Act.

(3) The cost of Outstanding Debt may be reduced by refunding a portion of it
through the issuance of the bonds and the District's cost of borrowing may be reduced by the



COUNCIL OF THE DISTRICT OF COLUMBIA 20 DCSTAT 159
D.C. Law 19-231, effective March 19, 2013

issuance from time to time of notes in anticipation of the issuance of bonds.

(4) The issuance of the bonds and the notes in anticipation of the bonds is an
economical method of financing the costs of acquiring or undertaking the capital projects
described in section 5 and of refunding all or a portion of certain Outstanding Debt as is in the
public interest.

(5) To fund the capital needs of the District for fiscal years 2013 through 2018, it
will be necessary to issue bonds from time to time in one or more series in an aggregate principal
amount not to exceed $3,750, 000,000 and to issue notes from time to time in one or more
series in anticipation of all or a portion of the bonds.

Sec. 4. Bond and note authorization.

(a) The District is authorized to incur indebtedness by issuing the bonds pursuant to
sections 461 through 467 of the Home Rule Act to provide for any of the following:

(1) The payment of the cost of acquiring, undertaking, or refinancing capital
projects described in section 5 for general governmental and enterprise purposes;

(2) The reimbursing of amounts temporarily advanced for the purposes authorized
by this act from the General Fund of the District of Columbia, any enterprise fund, or other fund
or account of the District;

(3) The refunding of Outstanding Debt; and

(4) The payment of the costs and expenses of preparation, execution, issuance,
sale or delivery of, or security for, the bonds and notes, including the payments of contracts or
agreements the Mayor may determine to be necessary and appropriate as described in section 7(f),
and the payment of other debt program related costs as provided in the contracts or agreements
related thereto.

(b) The Mayor is authorized to pay from the proceeds of the bonds and other District
funds, the costs and expenses referred to in subsection (a)(4) of this section and to the extent
necessary to establish or continue the tax- exempt status of any of the bonds issued on a tax-
exempt basis.

(c) The District is authorized pursuant to section 475 of the Home Rule Act to issue the
notes in anticipation of the issuance of general obligation bonds and to expend the proceeds of
the notes for any of the purposes for which bonds may be issued.

Sec. 5. Capital projects.

(a)(1) Bonds and notes may be issued from time to time to provide for the payment of
the cost of acquiring, undertaking, or refinancing capital projects of the District and
reimbursement of amounts advanced for such purposes, including, but not limited to, capital
projects for the following categories of facilities and equipment by project and project
description:

(A) Physical plant;
(B) Technology;
(C) Mass transportation;
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(D) Roads and bridges;
(E) Housing and economic development;
(F) Environmental protection;
(G) Major equipment; and
(H) Recreation.
(2) The Council shall specify and determine from time to time, by resolution, the
capital projects for which the issuance of bonds shall be authorized.

(b) The maximum principal amount of indebtedness that may be incurred through the
issuance of bonds or notes for the capital projects, exclusive of the costs and expenses of issuing
and delivering the bonds or notes and any other costs referred to in section 4(a)(4) which may
be funded with proceeds of the bonds or notes, shall not exceed $3,750,000,000;
provided, that the principal amount of any notes or bonds issued to refund prior notes or bonds
issued for any capital project shall not be included in the determination of the principal amount of
indebtedness issued for such project.

(¢) The maximum total principal amount to be financed through the bonds and notes
provided for the capital projects listed in subsection (a)(1) of this section shall include amounts
requested by the District government and approved by Congress in the District's Fiscal Year
2013-2018 Capital Improvements Plan, as it may be modified from time to time by
appropriations legislation, or as approved by the Council.

(d) The costs of the capital projects approved for financing pursuant to this act and prior
bond acts that have become law, which are paid originally from the General Fund of the District
of Columbia or General Capital Improvements Fund of the District of Columbia, are reasonably
expected to be reimbursed in whole or in part with the proceeds of the bonds or notes in the
maximum amount set forth in subsection (b) of this section. The adoption of this act by the
Council declares the intent of the District under Treas. Reg. § 1.150-2, issued under the Internal
Revenue Code of 1986, approved October 22, 1986 (100 Stat. 2085; 26 U.S.C. § 1 et seq.), to
reimburse the General Fund of the District of Columbia and General Capital Improvement Fund
of the District of Columbia or to refinance Treasury Advances or loans from the Treasury of the
United States for capital projects, in either case, with the proceeds of the bonds and notes.

(e) Funds pursuant to this act shall not be used to pay for personnel of the District,
except in positions working on authorized capital projects that create assets or extend the useful
life of the assets.

Sec. 6. Bond and note details.

(a) The Mayor is authorized to take any action necessary or appropriate in accordance
with this act in connection with the preparation, execution, issuance, sale, delivery, security for,
and payment of the bonds and notes, including, but not limited to, determinations of:

(1) Whether the bonds or notes are to be issued in one or more series and the
principal amount of each series;

(2) For each series of the bonds or notes, the date of issuance, sale, and delivery of
the bonds or notes, the maturity date or dates of the bonds (provided that the maximum maturity
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of any bond shall not exceed 30 years from the date of issuance) or notes (provided that the
maximum maturity date of any note, including any renewal note issued to refund such note, shall
not be later than the last day of the 3" fiscal year following the fiscal year during which such note
was originally issued), the dates for payment of principal and interest on the bonds or notes, and
the amount of each installment or sinking fund payment of principal (provided that the principal
installments on each series of the bonds shall begin no later than 3 years from the date of issuance
of the series);

(3) The rate or rates of interest or the method for determining the rate or rates of
interest on each series of the bonds and notes; provided, that the interest rate or rates borne by
the bonds of any series with fixed interest rates shall not exceed 15% per year (calculated on the
basis of a 360-day year consisting of twelve 30-day months) in any event and that the interest rate
or rates borne by the bonds of any series with non-fixed interest rates shall not exceed 15% per
year (calculated on the basis of the actual number of days elapsed over a year of 365 or 366 days
and based on the total amount of interest paid in any fiscal year), and the interest rate or rates
borne by the notes of any series shall not exceed in the aggregate 10% per year (calculated on the
basis of a 360-day year consisting of twelve 30-day months or on the basis of the actual number of
days elapsed over a year of 365 or 366 days), as determined by the Mayor or the Authorized
Delegate; provided further, that if the notes are not paid at maturity, the notes may provide for an
interest rate or rates after maturity not to exceed in the aggregate 15% per year (calculated on the
basis of a 360-day year consisting of twelve 30-day months or on the basis of the actual number of
days elapsed over a year of 365 or 366 days), as determined by the Mayor or the Authorized
Delegate;

(4) For each series of the bonds or notes, the maximum debt service payable in
any fiscal year in accordance with the amount permitted under section 11(a)(3);

(5) The designation of any series of the bonds or notes and their denominations,
lettering, and numbering or the manner of determining the designations and denominations,
lettering, and numbering;

(6) The price and terms under which any series of the bonds or notes may be
paid, optionally or mandatorily redeemed, accelerated, tendered, called, or put for redemption,
repurchase, or remarketing before their stated maturities;

(7) The final form, content, and terms of each series of the bonds and notes,
including a determination that any series of the bonds or notes may be issued in book-entry
form;

(8) The designation of a registrar, if other than the District, for any series of the
bonds or notes and the execution and delivery of any necessary agreements relating to the
appointment;

(9) The designation of a Paying Agent for any series of the bonds or notes and the
execution and delivery of any necessary agreements relating to the appointment;

(10) Provisions for the registration, transfer, and exchange of the bonds or notes and
the replacement of mutilated, lost, stolen, or destroyed bonds or notes; and

(12) Provisions for the security of holders of the bonds or notes, including, but not
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limited to, bond insurance or other credit enhancement.

(b) The bonds and notes shall be executed in the name of the District and on its behalf
by the manual signature of the Mayor. To the extent required by the Home Rule Act, the official
seal of the District or a facsimile of it shall be impressed, printed, or otherwise reproduced
on the bonds and notes.

(c) The registrar shall manually authenticate each bond or note and maintain the books of
registration for the payment of the principal of, and interest on, the bonds or notes and perform
other ministerial responsibilities as specifically provided in its appointment as registrar, and the
securities depository, if the bonds or notes are issued in book-entry form, shall maintain or cause to
be maintained books of registration of owners of beneficial interests in the bonds or notes.

Sec. 7. Sale of the bonds and notes.

(@) The bonds of any series may be sold by the Mayor at a public sale upon receipt of
sealed proposals (including electronic bids), or at a private sale on a negotiated basis in a
manner as the Mayor may determine to be in the public interest, all pursuant to and in
accordance with section 466 of the Home Rule Act. The notes of any series may be sold by the
Mayor by competitive bid or negotiated sale as may be determined by the Mayor to be in the
best interest of the District.

(b) The Mayor may prepare, or cause to be prepared, and may execute, for each sale of
the bonds or notes, offering documents on behalf of the District and may authorize the
distribution of the offering documents for the bonds or notes.

(c) The Mayor shall take actions and execute and deliver agreements, documents, and
instruments (including any amendment of or supplement to any such agreement, document, or
instrument) as required by or incidental to:

(1) The issuance of the bonds or notes;

. (2) If and to the extent the bonds or notes are issued on a tax-exempt basis,
the exclusion from gross income for federal income tax purposes of interest on the bonds or notes,
the treatment of interest on the bonds or notes as not an item of tax preference for purposes of
the federal alternative minimum tax, and the exemption from District taxation of interest on the
bonds or notes;

(3) The performance of any covenants contained in this act or any purchase
contract for the bonds or notes; and

(4) The execution, delivery, and performance of any financing documents in
connection with the sale of the bonds or notes, including but not limited to, any Escrow
Agreement, trust agreement, bond or note purchase agreement, or paying agent agreement.

(d) The bonds or notes shall not be issued until the Mayor receives an approving opinion
from Bond Counsel as to the validity of the bonds or notes and, if and to the extent the bonds or
notes are issued on a tax-exempt basis, the treatment of the interest on the bonds or notes for
purposes of federal and District income taxation.

(e) The Mayor shall execute a bond issuance certificate or note issuance certificate, as the
case may be, evidencing the determinations made and other actions taken by the Mayor for each
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series of the bonds or notes issued and shall designate in such certificate the amount of the bonds
or notes to be used to finance capital projects or to refund or refinance Outstanding Debt, the
amount of principal and interest on that amount of bonds or notes to be paid through sinking fund
payments, redemptions, or otherwise, in each fiscal year, the date of the bonds or notes, the series
designation, the authorized denominations, the Paying Agent or Agents, and any other matters
pertaining to the bonds or notes, including any matters applicable under section 6(a). A copy of
the bond issuance certificate or note issuance certificate, as the case may be, shall be filed with the
Secretary to the Council not more than 3 days after the delivery of the bonds or notes covered by
the certificate. Any bond issuance certificate or note issuance certificate shall be conclusive
evidence of the actions or determinations taken or made as stated in the certificate.

(f) The Procurement Act and the Deposit and Investment Act shall not apply to
whatever contract the Mayor may from time to time enter into for purposes of this act or the
Mayor may determine to be necessary or appropriate for purposes of this act to place, in whole
or in part, including, but not limited to:

(1) Aninvestment or obligation of the District as represented by the bonds or
notes; or

(2) A contract or contracts for bond insurance or other credit enhancement
(including, but not limited to, a letter or line of credits), or liquidity agreements, or
placement of any investment or obligation or program of investment including any offering
document, contract based on interest rate, currency, cash flow, or other basis, including,
without limitation, interest rate swap agreements, currency swap agreements, insurance
agreements, forward payment conversion agreements, futures contracts providing for payments
based on levels of, or changes in, interest rates, currency exchange rates, or stock or other indices,
contracts to exchange cash flows or a series of payments, and contracts to hedge payment,
currency, rate, spread, or similar exposure, including, without limitation, interest rate floors, or
caps, options, puts, and calls, Hedge Agreements, and any required supplements to any such
documents. The contracts or other arrangements may also be entered into by the District in
connection with, or incidental to, entering into or maintaining any agreement that secures the bonds
or notes. The contracts or other arrangements entered into pursuant to this section shall contain
whatever payment security, terms, and conditions as the Mayor may consider appropriate and shall
be entered into with whatever party or parties the Mayor may select, after giving due consideration,
where applicable, to the creditworthiness of the counterparty or counterparties, including any
rating by a nationally recognized rating agency or any other criteria as may be appropriate.

(3) A contract or contracts for an escrow agent, paying agent, disclosure agent,
trustee, collection agent, registrar, underwriting, legal services, accounting, financial advisory
services, rating agency services, printing, and any other contracts for services of professionals or
advisors or for disclosure services as the Mayor may consider to be necessary or appropriate.

Sec. 8. Payment and security of the bonds and notes.
(@ The full faith and credit of the District is pledged for the payment of the principal of,
and interest on, the bonds and notes as they become due and payable through required sinking
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fund payments, redemptions, or otherwise.

(b) The Council shall, in the full exercise of the authority granted in section 483 of the
Home Rule Act and under any other law, provide in each annual budget for a fiscal year of the
District sufficient funds to pay the principal of, and interest on, the bonds and notes becoming
due and payable for any reason during that fiscal year.

(c) The Mayor shall, in the full exercise of the authority granted to the Mayor under the
Home Rule Act and under any other law, take such actions as may be necessary or appropriate to
ensure that the principal of, and interest on, the bonds and notes are paid when due for any
reason, including the payment of principal and interest from any funds or accounts of the District
not otherwise legally committed.

(d) The bonds and notes shall evidence continuing obligations of the District until paid in
accordance with their terms.

(e) Any Paying Agent shall pay the principal of, and interest on, the bonds and notes
and may perform other ministerial responsibilities as specifically provided in its appointment as
paying agent.

(f) Proceeds of the bonds or notes and any money set aside for any security for the bonds
or notes or any contract or other arrangement entered into pursuant to this section, may be pledged
and used to service any contract or other arrangement providing for the payment of principal of,
and interest on, the bonds or notes.

Sec. 9. Special tax; establishment of rates; collection.

(@ The Council determines that a special tax is necessary in conjunction with the
authorization and issuance of the bonds and any Additional Bonds. Pursuant to section 481 of the
Home Rule Act and notwithstanding the provisions of Chapter 5 of Title 47 of the District of
Columbia Official Code, there is levied, for each real property tax year in which bonds or
Additional Bonds are outstanding, a special tax on the real property in the District subject to
taxation, in amounts that will be sufficient to pay the principal of, and interest on, the bonds and
Additional Bonds coming due in each year. This special tax is levied, without limitation as to rate
or amount, on all classes of real property subject to taxation in the District. The special tax shall
be collected and apportioned among classes of real property in the same manner as other District
real property taxes and, when collected, shall be set aside in a Special Tax Fund maintained
separate from other funds of the District. The collection and custody of the special tax payment
may be pursuant to an agreement with an agent for such purposes and the Special Tax Fund may
be maintained under an Escrow Agreement. When deposited, the funds in the fund and all
investment income or earnings on these funds shall be irrevocably dedicated and pledged to the
payment of principal, and interest on, the bonds and any Additional Bonds. Any Escrow
Agreement providing for holding funds for the benefit of the holders of the bonds shall be
maintained so long as any of the bonds is outstanding under this act.

(b) The District irrevocably pledges for and on behalf of the owners of the bonds as
further security for the due and punctual payment of the principal and redemption price, if any,
of, and interest on, the bonds as they shall become due and payable for any reason, all of its right,
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title, and interest now owned or later acquired in and to the revenue from the special tax levied
by this section, whether to be received, or held at the time, by a collection agent, custodian, or
escrow agent for the District, or by District officials. This pledge creates and grants a security
interest as contemplated in section 467 of the Home Rule Act, subject to the terms, conditions,
and limitations in this act, including the provisions of subsections (e) and (i) of this section and
the provisions setting forth conditions and limitations applicable to the issuance of Additional
Bonds secured, equally and ratably with the bonds, by a pledge of and security interest in the
special tax revenue.

(c) The security interest in special tax revenue created by this section shall be valid,
binding, and perfected from the time of the delivery of the first bonds with or without the physical
delivery of any special tax revenue and with or without any further action. The security interest
shall be valid, binding, and perfected whether or not any statement, document, or instrument
relating to the security interest is recorded or filed. The pledge and lien created by the security
interest shall be valid, binding, and perfected with respect to any individual or legal entity having
claims against the District, whether or not the individual or legal entity has notice of the pledge
and lien.

(d) If the District pays or, pursuant to section 15, makes provisions to pay to the owners of
all bonds and Additional Bonds the principal or redemption price, if any, and the interest due or to
become due, at the time and in the manner stipulated, the security interest in the special tax
revenue created under this section shall be terminated.

(e)(2) In any real property tax year, if the amount expected to be on deposit in the Special
Tax Fund on the first day of the next succeeding real property tax year exceeds the greater of the
earnings on the Special Tax Fund for the current real property tax year or 1/12 of the amount that
the Mayor certifies as required to pay the principal of, and interest on, the bonds and any
Additional Bonds coming due in the next succeeding real property tax year, the Mayor shall either
cause the transfer of that excess amount to the General Fund of the District of Columbia or the
use of that excess amount to purchase, for cancellation, Outstanding Debt. That excess amount
shall be released from the lien on and security interest in the special tax revenue created under this
section.

(2) On or before the date upon which the Mayor is required by law to submit to
the Council proposed real property tax rates for a real property tax year of the District (but not
later than the first day of that real property tax year), the Mayor shall certify to the Council the
amount required in that real property tax year to pay the principal of, and interest on, the bonds
and any Additional Bonds coming due for any reason during that real property tax year. The
amount certified, less any funds then on deposit in the Special Tax Fund after application of
paragraph (1) of this subsection, shall be called the special tax requirement.

(f) On or before the date upon which the Mayor is required by law to submit to the
Council proposed tax rates for a real property tax year of the District (but not later than the first
day of that real property tax year), the Mayor shall calculate and submit to the Council proposed
real property special tax rates to be applied during the real property tax year to all real property
subject to taxation in the District. The real property special tax rates shall be calculated to yield
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the special tax requirement, as that amount is certified by the Mayor pursuant to subsection (e) of
this section.

(g) The Council, in the same manner as provided for the establishment of other real
property tax rates, shall, by act, establish real property special tax rates for the real property tax
year calculated to yield the special tax requirement, as that amount is certified by the Mayor
pursuant to subsection (e) of this section. If the Council fails to enact special real property tax
rates for the real property tax year within the time provided by law, the real property special tax
rates submitted by the Mayor pursuant to subsection (f) of this section shall be the real property
special tax rates to be applied during that real property tax year.

(h) Real property special taxes shall be collected in the same manner as other District real
property taxes and the Mayor shall promptly deposit in the Special Tax Fund all real property
special taxes collected, including collection through a collection agent and deposit under an
Escrow Agreement. If the law of the District relating to the levy or collection of real property
taxes or the calculation or establishment of real property tax rates is changed in a manner that
renders any of the provisions of subsections (e) through (h) of this section incapable of
performance in accordance with their respective terms, the Mayor and the Council shall take
actions that result in the collection of real property special taxes, in the same manner as other
District real property taxes, in the amounts required by this section.

(i) The District and the Mayor reserve the right to satisfy all or a portion of the special tax
requirement by setting aside and depositing into the Special Tax Fund at any time any funds of the
District not otherwise legally committed, which deposit shall irrevocably dedicate and pledge
those deposits to the payment of principal of, and interest on, the bonds and Additional Bonds
then outstanding. To the extent that all or a portion of the special tax requirement is satisfied by
those deposits, an equal amount of real property special tax revenue subsequently collected shall be
released from the lien on and the security interest in the special tax revenue created under this
section and shall be paid to reimburse the General Fund of the District of Columbia or other fund
of the District of Columbia from which the other funds were received, and any other funds so
deposited in lieu of a portion of the special tax revenues shall be subject to the pledge and security
interest under this act as if they were special tax revenues.

(1) The Mayor shall provide for the payment of the principal of, and interest on, the
bonds, as it may become due and payable for any reason, by transferring funds on deposit in the
Special Tax Fund to the Paying Agent to the extent required pursuant to the bond issuance
certificate provided for in section 7.

Sec. 10. Issuance of bonds to pay notes when due.

(@ The District shall issue the bonds or, to the extent permitted by the Home Rule Act,
renewal notes to provide for the payment of the principal of the notes, as they may become due
and payable.

(b) The par value to be received from the sale of any bonds issued to refund the notes or
any renewal notes shall, to the extent necessary, be used to pay the principal of, and interest on, the
notes when due and are pledged to that purpose.
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Sec. 11. General covenants.
(a) The following covenants are made by the District in connection with the
authorization and issuance of the bonds:

(1) Pursuant to section 603(c) of the Home Rule Act, the Council shall not
approve any budget that would result in expenditures being made by the District during any fiscal
year in excess of all resources that the Mayor estimates will be available from all funds available
to the District for that fiscal year, except as permitted by applicable law. The Mayor shall not
forward to the President for submission to Congress a budget that is not balanced according to the
provisions of section 603(c) of the Home Rule Act, except as permitted by applicable law.

(2) The District shall prepare its annual financial statements in accordance with
generally accepted accounting principles for state and local governments and cause its annual
financial statements to be audited by an independent accountant.

(3) The District shall not issue any general obligation bonds or general
obligation bond anticipation notes, other than bonds or renewal notes to refund any Outstanding
Debt, or incur any indebtedness to the Treasury of the United States for capital projects in an
amount that would cause the amount of debt service payable in any fiscal year on all the
indebtedness, including all outstanding bonds and loans, to exceed any limitations set forth in the
Home Rule Act or the borrowing limitation set forth in D. C. Official Code 847-335.02 at the
time the additional bonds or indebtedness are issued or incurred. For purposes of the limitation
imposed by this section, and as required by section 475(b) of the Home Rule Act, the Council
hereby determines that the estimated maximum annual debt service amount for the bonds
anticipated by the notes is $30 million.

(4) Subject to applicable law, the District shall maintain a capital projects fund,
separate from other funds of the District, into which it will deposit the proceeds of any bonds or
notes, other than bonds or notes issued to refund Outstanding Debt, less any capitalized interest
and accrued interest, and shall expend the proceeds only to finance capital projects and incidental
costs as defined in section 103(8) of the Home Rule Act. Subject to applicable law, the proceeds
of the bonds or notes may be escrowed in appropriate accounts with escrow agents or a trustee
for the bonds or notes to be applied to the applicable purposes. Interest or other investment
earnings of proceeds in the capital projects fund shall be credited to the General Fund of the
District of Columbia, subject to provisions for any deposit requirements to a rebate fund or other
funds in accordance with agreements pertaining to the bonds or notes.

(b) The Mayor may, through a trust agreement or other instrument, make additional
covenants of the District and agree to other provisions to better secure, administer funds for, and
protect the bonds or notes and the owners thereof

Sec. 12. Events of default.
(a) Each of the following events constitutes an event of default:
(1) Failure to pay the principal of the bonds or notes, as the case may be, when
the principal becomes due and payable at maturity, upon redemption, or otherwise;
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(2) Failure to pay an instaliment of interest on the bonds or notes, as the case
may be, upon the day when the interest becomes due; and

(3) Failure by the District to observe and perform any covenant, condition,
agreement, or provision, other than as specified in paragraphs (1) and (2) of this subsection,
contained in the bonds or notes, as the case may be, or in this act, but only if the failure
continues for a period of 90 days after transmittal to the District of written notice of failure.

(b) A bond or note owner who claims an event of default under subsection (a)(3) of this
section shall provide to the registrar written notice specifying the failure and requesting that it be
remedied. Upon verifying that the written notice has been transmitted by a bona fide bond or note
owner, the registrar, if other than the District, shall transmit the written notice to the District. If
the registrar is the District, the written notice shall be delivered directly to the Mayor. Transmittal
to the District of the written notice required by this subsection shall not be accomplished in any
manner other than that set forth in this subsection. If there is a trust agreement or Escrow
Agreement for the bonds or notes, the notice by bond or note owners and notice to the District
shall be given by and to the persons designated in or pursuant to such agreement.

Sec. 13. Remedies.

(a) Upon the occurrence and continuance of any event of default, any bond or note
owner may:

(1) By mandamus or other suit, action, or proceeding at law or in equity, enforce
all rights of the bond or note owner and require the District to carry out any agreements with or for
the benefit of the bond or note owner and to perform its duties under this act;

(2) Bring suit upon the bonds or notes, as the case may be; and

(3) By action or suit at law or in equity, enjoin any acts that may be unlawful or
in violation of the rights of the bond or note owner.

(b) If any proceeding initiated by any bond or note owner to enforce any right under this
act is discontinued or abandoned for any reason, the District and the bond or note owner shall be
restored to their former positions and rights, and all rights, remedies, and powers of each of the
parties shall continue as though the proceeding had not been initiated.

(c) Subject to the provisions of the Home Rule Act, if there is a trust agreement or
Escrow Agreement for the bonds or notes, actions under this act or such agreement, or on the
bonds or notes, as the case may be, shall be subject to applicable provisions in the agreement,
notwithstanding other provisions in this act.

Sec. 14. District officials.

(@ The elected and appointed officials, officers, employees, or agents of the District shall
not be liable personally for the payment of the bonds or notes or be subject to any personal
liability by reason of the issuance of the bonds or notes.

(b) The signature, countersignature, facsimile signature, or facsimile countersignature on
the bonds or notes shall be valid and sufficient for all purposes, notwithstanding the fact that the
official ceases to be that official before delivery of the bonds or notes.
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Sec. 15. Defeasance of bonds and notes.

(a) The bonds or notes, as the case may be, shall be legally defeased and no longer be
considered outstanding and unpaid for the purpose of this act, and the requirements of this act
shall be discharged with respect to the bonds or the notes if the Mayor:

(1) Deposits with an escrow agent, which shall be a bank, trust company, or
national banking association with requisite trust powers, in a separate defeasance escrow
account, established and maintained by the escrow agent solely at the expense of the
District and held in trust for the bond owners, sufficient moneys or direct obligations of the
United States, the principal of, and interest on, which, when due and payable, will provide
sufficient moneys to pay when due the principal of, and interest on, the bonds or notes to be
defeased; and

(2) Delivers to the defeasance escrow agent an irrevocable letter of instruction to
apply the moneys or investments to the payment of the principal of, and interest on, the bonds or
notes to be defeased as they become due and payable.

(b) The defeasance escrow agent shall not invest the defeasance escrow account in any
investment callable at the option of its issuer if the call could result in less than sufficient moneys
being available for the purposes required by this section.

(c) The defeasance escrow account specified in subsection (a) of this section may be
established and maintained without regard to any District limitations placed on these accounts
by any law, except for this act.

(d) References in this section to "amounts due and payable™ include, but are not limited
to, amounts due and payable by reason of optional or mandatory redemption.

Sec. 16. Additional debt and other obligations.

Subject to the terms of any trust agreement or Escrow Agreement pertaining to the bonds
or notes, the District reserves the right at any time to borrow money or enter into other
obligations to the full extent permitted by law, to secure the borrowings or obligations by the
pledge of its full faith and credit, to secure the borrowings or other obligations by any other
security and pledges of funds as may be authorized by law, and to issue bonds, including
Additional Bonds, notes, including Additional Notes, or other instruments, to evidence the
borrowings or obligations. Any act of the Council authorizing the issuance of Additional Bonds
shall provide for an increase in the special tax requirement sufficient to pay principal of, and
interest on, the Additional Bonds.

Sec. 17. Tax status.

If and to the extent the bonds or notes are issued on a tax-exempt basis, the Mayor shall
not (1) take any action or omit to take any action, or (2) invest, reinvest, or accumulate any
moneys in a manner that will cause the interest on the bonds or notes, as the case may be, to be
includable in gross income for federal income tax purposes or to be treated as an item of tax
preference for purposes of the federal alternative minimum tax. The Mayor shall also take all
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actions necessary to be taken, including to make any rebate payment, if any, when due, so that the
interest on the bonds or notes will not be includable in gross income for federal income tax
purposes or be treated as an item of tax preference for purposes of the federal alternative
minimum tax.

Sec. 18. Contract.

This act shall constitute a contract between the District and the owners of the bonds and
notes. To the extent that any acts or resolutions of the Council may be in conflict with this act,
this act shall be controlling with respect to bonds and notes.

Sec. 19. Authorized delegation of authority.

To the extent permitted by District and federal laws, the Mayor may delegate to any
authorized delegate the performance of any act authorized to be performed by the Mayor under this
act.

Sec. 20. Maintenance of documents.
Copies of the specimen bonds and notes and related documents shall be filed in the
Office of the Secretary of the District of Columbia.

Sec. 21. Information reporting.

(a) Within 3 days after the Mayor's receipt of the transcript of proceedings relating to
the issuance of any series of the bonds or notes, the Mayor shall transmit a copy of the transcript
to the Secretary to the Council.

(b) The Mayor shall notify the Council, within 30 days, if any funds or accounts of
the District not otherwise legally committed have been used for the payment of principal
of, and interest on, the bonds pursuant to section 8(c).

(c) The Mayor's letter of transmittal accompanying the submission of any proposed
resolution to approve the issuance of bonds or notes pursuant to this act shall include a statement
as to:

(1) Whether the bonds or notes of any series are intended to be sold by
competitive bid or by negotiated sale and, if bonds of any series are intended to be sold by
negotiated sale, a copy of the Mayor's written determination that sale by competitive bid is not
feasible or is not in the best interests of the District and a statement of the reasons supporting
this determination; and

(2) Whether the bonds or notes of any series are intended to be issued on a tax-
exempt or taxable basis.

(d)(1) No portion of the proceeds of the sale of bonds or notes shall be used to
compensate a District employee unless the employee actually performs duties related to the
projects financed by this act, as provided in section 5(e).

(2) Within 30 days after the effective date of this act, and before any bonds
or notes are issued pursuant to this act, the Mayor shall submit to the Council a list of all
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District employees who are compensated, in whole or part, by capital improvement funds.
(e) With respect to a negotiated sale of bonds or notes, the underwriters shall provide
written notification to the District of the following circumstances:

(1) Any relationship, during the prior 2 years, with elected or appointed District
officials, or the District's bond counsel or financial advisor, which could create a conflict of
interest or apparent conflict of interest with the duties performed, or to be performed, by such
underwriters or other advisors for the District;

(2) Any arrangement, during the prior 2 years, to share fees with other
underwriters, firms, or individuals in connection with the provision of services to the District by
either entity; and

(3) Any public finance transaction for any other issuer where the underwriter, or
prospective underwriter, is serving, or has served in the prior 2 years, as financial advisor in any
transaction where the District's financial advisor was, or is, an underwriter.

Sec. 22. Severability.

As provided in the General Rule of Severability Adoption Act of 1983, effective March
14,1984 (D.C. Law 5-56; D.C. Official Code § 45-201), if any provision of this act or the
application of this act to any person or circumstance is held to be unconstitutional or beyond the
statutory authority of the Council, or otherwise invalid, the invalidity shall not affect other
provisions or applications of the act that can be given effect without the invalid provision or
application, and to this end the provisions of this act are declared to be severable.

Sec. 23. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 24. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.
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Bill 19-224
AN ACT Act 19-549
effective
November 20,
2012
To amend the District of Columbia Procurement Practices Act of 1985 to make the District’s false claims Codification
act consistent with federal law and thereby qualify the District for additional Medicaid recoveries District of
. . . L P - . Columbia
under a federal financial incentive, to expand the liability of individuals and entities that submit Official Code
false or fraudulent claims to the District, to facilitate qui tam actions for false and fraudulent 2001 Edition

claims by increasing the rights of qui tam plaintiffs and the reward to which they are entitled, and
to authorize the Attorney General for the District of Columbia to promulgate rules to adjust civil
penalties for inflation for the purpose of making the District’s false claims law consistent with the
federal false claims law.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this Medicaid

. .. Fraud
act may be cited as the “Medicaid Fraud Enforcement and Recovery Amendment Act of 2012”. Enforcement
and Recovery
Amendment
Act of 2012

Sec. 2. Part C of Title VIII of the District of Columbia Procurement Practices Act of
1985, effective February 21, 1986 (D.C. Law 6-85; D.C. Official Code § 2-381.01 et seq.), is
amended as follows:
(@) Section 813 (D.C. Official Code § 2-381.01) is amended to read as follows: Qg‘ggg o
“Sec. 813. Definitions. '
“For the purposes of this part, and unless otherwise defined, the term:
“(1) “Claim” means:

“(A) Any request or demand, whether under a contract or otherwise, for

money or property, and whether or not the District has title to the money or property, that:
“(i) Is presented to an officer, employee, or agent of the District;
or
“(if) 1s made to a contractor, grantee, or other recipient, if the
money or property is to be spent or used on the District’s behalf or to advance a District program
or interest, and if the District:
“(I) Provides or has provided any portion of the money or
property requested or demanded; or
“(11) Will reimburse the contractor, grantee, or other
recipient for any portion of the money or property which is requested or demanded.

“(B) The term *“claim” does not include requests or demands for money or
property that the District has paid to an individual as compensation for District employment or as
an income subsidy with no restrictions on that individual’s use of the money or property.

“(2) “Custodian” means the custodian, or any deputy custodian, designated by the
Attorney General for the District of Columbia pursuant to section 819(j)(1) of this Act.
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“(3) “Documentary material” includes the original or any copy of any book,
record, report, memorandum, paper, communication, tabulation, chart, or other document, or
data compilations stored in or accessible through computer or other information retrieval
systems, together with instructions and all other materials necessary to use or interpret such data
compilations, and any product of discovery.

“(4) “False claims law” means this part.

“(5) “False claims law investigation” means any inquiry conducted by any false
claims law investigator for the purpose of ascertaining whether any person is or has been
engaged in any violation of a false claims law.

“(6) “False claims law investigator” means any attorney or investigator employed
by the Office of the Attorney General for the District of Columbia who is charged with the duty
of enforcing or carrying into effect any false claims law, or any officer or employee of the
District government acting under the direction and supervision of such attorney or investigator in
connection with a false claims law investigation.

“(7) “Knowing” or “knowingly” means:

“(A) That a person, with respect to information, does any of the
following:
“(i) Has actual knowledge of the information;
“(i1) Acts in deliberate ignorance of the truth or falsity of the
information; or
“(ii) Acts in reckless disregard of the truth or falsity of the
information.
“(B) The terms “knowing” and “knowingly” do not require proof of
specific intent to defraud.

“(8) “Material” means having a natural tendency to influence, or be capable of
influencing, the payment or receipt of money or property.

“(9) “Obligation” means an established duty, whether or not fixed, arising from
an express or implied contractual, grantor-grantee, or licensor-licensee relationship, from a fee-
based or similar relationship, from statute or regulation, or from the retention of any
overpayment.

*(10) “Original source” means an individual who:

“(A) Has voluntarily disclosed to the District, before a public
disclosure under section 815(c-1)(1), the information on which allegations or transactions in a
claim are based; or

“(B) Has knowledge that is independent of and materially adds to
the publicly disclosed allegations or transactions, and who has voluntarily provided the
information to the District before filing an action under this section.

“(11) “Person” includes any natural person, corporation, firm, association,
organization, partnership, business, or trust.

“(12) “Proceeds” means civil penalties as well as double or treble damages as
provided in sections 814, and criminal fines as provided in section 821.
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(b) Section 814 (D.C. Official Code § 2-381.02) is amended as follows:

(1) Subsection (a) is amended to read as follows:

“(a) Any person who commits any of the following acts shall be liable to the District for
3 times the amount of damages which the District sustains because of the act of that person. A
person who commits any of the following acts shall also be liable to the District for the costs of a
civil action brought to recover penalties or damages, and shall be liable to the District for a civil
penalty of not less than $5,500, and not more than $11,000, for each false or fraudulent claim for
which the person:

“(1) Knowingly presents, or causes to be presented, a false or fraudulent claim
for payment or approval;

“(2) Knowingly makes, uses, or causes to be made or used, a false record or
statement material to a false or fraudulent claim;

“(3) Has possession, custody, or control of property or money used, or to be used,
by the District and knowingly delivers, or causes to be delivered, less than all of that money or
property;

“(4) Is authorized to make or deliver a document certifying receipt of property
used, or to be used, by the District and, intending to defraud the District, makes or delivers the
receipt without completely knowing that the information on the receipt is true;

“(5) Knowingly buys, or receives as a pledge of an obligation or debt, public
property from an officer or employee of the District who lawfully may not sell or pledge
property;

“(6) Knowingly makes, uses, or causes to be made or used, a false record or
statement material to an obligation to pay or transmit money or property to the District, or
knowingly conceals or knowingly and improperly avoids or decreases an obligation to pay or
transmit money or property to the District;

“(7) Conspires to commit a violation of paragraph (1), (2), (3), (4), (5), or (6) of
this subsection;

“(8) Is a beneficiary of an inadvertent submission of a false or fraudulent claim to
the District, subsequently discovers the falsity of the claim, and fails to disclose the false or
fraudulent claim to the District; or

“(9) Is the beneficiary of an inadvertent payment or overpayment by the District
of monies not due and knowingly fails to repay the inadvertent payment or overpayment to the
District.”.

(2) Subsection (d) is amended to read as follows:

“(d) This section shall not apply to claims, records, or statements made pursuant to those
portions of Title 47 of the District of Columbia Official Code that refer or relate to taxation.”.
(c) Section 815 (D.C. Official Code § 2-381.03) is amended as follows:

(1) Strike the phrase “Corporation Counsel” wherever it appears and insert the
phrase “Attorney General for the District of Columbia” in its place.

(2) Subsection (b) is amended as follows:

(A) Paragraph (1) is amended to read as follows:

Amend
§ 2-381.02

Amend
§2-381.03
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“(1) A person may bring a civil action for a violation of section 814 for the
person and for the District. The action shall be brought in the name of the District. The person
bringing the action shall be referred to as the qui tam plaintiff. The action may be dismissed
only if the court and the Attorney General for the District of Columbia give written consent to
the dismissal and their reasons for consenting.”.

(B) Paragraph (6) is amended to read as follows:

“(6) When a qui tam plaintiff brings an action pursuant to this subsection, no
person other than the District may intervene or bring a related action based on the facts
underlying the pending action.”.

(C) A new paragraph (7) is added to read as follows:

“(7) The District is not liable for expenses which a qui tam plaintiff incurs in
bringing an action under this section.”.

(3) Subsection (c) is amended to read as follows:

“(c)(1) No person may bring an action pursuant to subsection (b) of this section against a
member of the Council of the District of Columbia, a member of the District judiciary, or an
elected official in the executive branch of the District, if the action is based on evidence or
information known to the District when the action was brought.

“(2) No person may bring an action under subsection (b) of this section which is
based upon allegations or transactions which are the subject of a civil suit or an administrative
civil money penalty proceeding in which the District is already a party.”.

(4) A new subsection (c-1) is added to read as follows:

“(c-1)(1) Except as provided in paragraph (2) of this subsection, a court shall dismiss an
action or claim under this section if substantially the same allegations or transactions as alleged
in the action or claim were publicly disclosed:

“(A) Inacriminal, civil, or administrative hearing in which the District or
its agent is a party;

“(B) In areport, hearing, audit, or investigation by the Council of the
District of Columbia, the Auditor of the District of Columbia, the Inspector General of the
District of Columbia, or other District agency; or

“(C) By the news media.

“(2) A court shall not dismiss an action or claim as provided in paragraph (1) of
this subsection if:

“(A) The action is brought by the Attorney General for the District of
Columbia;

“(B) The District is opposed to the dismissal; or

“(C) The action is brought by a qui tam plaintiff and the qui tam plaintiff
is an original source of the information.”.

(5) Subsection (d) is amended to read as follows:

“(d)(2) If the District proceeds with the action, it shall have the primary responsibility for
prosecuting the action, and shall not be bound by an act of the qui tam plaintiff. The qui tam
plaintiff shall have the right to continue as a party to the action, subject to the limitations set
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forth in paragraph (2) of this subsection.

“(2)(A) The District may dismiss the action notwithstanding the objections of the
qui tam plaintiff if the qui tam plaintiff has been notified by the District of the filing of the
motion to dismiss and the court has provided the qui tam plaintiff with an opportunity for a
hearing on the motion.

“(B) The District may settle the action with the defendant,
notwithstanding the objections of the qui tam plaintiff, if the court determines, after a hearing
providing the qui tam plaintiff an opportunity to be heard, that the proposed settlement is fair,
adequate, and reasonable under all the circumstances. Upon a showing of good cause, the
hearing may be held in camera.

“(C) Upon a showing by the District that unrestricted participation during
the course of the litigation by the qui tam plaintiff would interfere with or unduly delay the
District’s prosecution of the case, or would be repetitious, irrelevant, or for purposes of
harassment, the court may, in its discretion, impose limitations on the qui tam plaintiff’s
participation, such as:

“(i) Limiting the number of witnesses the qui tam plaintiff may
call;

“(ii) Limiting the length of the testimony of such witnesses;

“(iii) Limiting the qui tam plaintiff 's cross-examination of
witnesses; or

“(iv) Otherwise limiting the participation by the qui tam plaintiff
in the litigation.

“(D) Upon a showing by the defendant that unrestricted participation
during the course of the litigation by the qui tam plaintiff would be for purposes of harassment or
would cause the defendant undue burden or unnecessary expense, the court may, in its discretion,
limit the participation by the qui tam plaintiff.”.

(6) Subsection (¢)(2) is amended to read as follows:

“(2) When the qui tam plaintiff proceeds with the action, the court, without
limiting the status and rights of the qui tam plaintiff, may nevertheless permit the District to
intervene at a later date upon a showing of good cause. ”.

(7) Subsection (f) is amended as follows:

(A) Paragraphs (1) and (2) are amended to read as follows:

“(1)(A) If the District proceeds with an action brought by a qui tam plaintiff
pursuant to subsection (b) of this section, the qui tam plaintiff, subject to subparagraph (B) of
this paragraph, shall receive at least 15%, but not more than 25%, of the proceeds of the action or
settlement of the claim, depending upon the extent to which the qui tam plaintiff substantially
contributed to the prosecution of the action.

“(B) Where the action is one which the court finds to be based primarily
on disclosures of specific information, other than information provided by the qui tam plaintiff,
relating to allegations or transactions in a criminal, civil, or administrative hearing, in a report,
hearing, audit, or investigation conducted by a District agency, or from the news media, the court
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may award such sums as it considers appropriate, but in no case more than 10% of the proceeds,
taking into account the significance of the information and the role of the qui tam plaintiff in
advancing the case to litigation.

“(C) Any payment to a qui tam plaintiff under this paragraph shall be
made from the proceeds of the judgment or the settlement of the claim. Any qui tam plaintiff
receiving a payment under this paragraph shall also receive an amount for reasonable expenses
which the court finds to have been necessarily incurred, plus reasonable attorney’s fees and
costs. All such expenses, fees, and costs shall be awarded against the defendant.

“(2)(A) If the District does not proceed with an action brought by a qui tam
plaintiff pursuant to subsection (b) of this section, the qui tam plaintiff shall receive an amount
which the court decides is reasonable for collecting the civil penalty and damages; provided, that
the amount shall be not less than 25%, and not more than 30%, of the proceeds of the action or
settlement of the claim.

“(B) Any payment to a qui tam plaintiff under this paragraph shall be
made from the proceeds of the judgment or the settlement of the claim. Any qui tam plaintiff
receiving a payment under this paragraph shall also receive an amount for reasonable expenses
which the court finds to have been necessarily incurred, plus reasonable attorney’s fees and
costs. All such expenses, fees, and costs shall be awarded against the defendant.”.

(B) Paragraph (4) is amended to read as follows:

“(4)(A) Whether or not the District proceeds with the action, if the court finds
that the action was brought by a qui tam plaintiff who planned and initiated the violation of
section 814 upon which the action was brought, then the court may, to the extent the court
considers appropriate, reduce the share of the proceeds of the action which the qui tam plaintiff
would otherwise receive under paragraph (1) or (2) of this subsection, taking into account the
role of the qui tam plaintiff in advancing the case to litigation and any relevant circumstances
pertaining to the violation.

“(B) If the qui tam plaintiff is convicted of criminal conduct arising from
his or her role in the violation of section 814, the qui tam plaintiff shall be dismissed from the
civil action and shall not receive any share of the proceeds of the action. Such dismissal shall
not prejudice the right of the District to continue the action, represented by the Attorney General
for the District of Columbia.”.

(C) A new paragraph (6) is added to read as follows:

“(6)(A) Notwithstanding subsection (b) of this section, the District may elect to
pursue a violation of section 814 through any alternate remedy available to the District, including
an administrative proceeding to determine a civil money penalty. If any such alternate remedy is
pursued in another proceeding, the qui tam plaintiff shall have the same rights in such proceeding
as such person would have had if the qui tam action had continued under this section. Any
finding of fact or conclusion of law made in such other proceeding that has become final shall be
conclusive on all parties to an action under this section.

“(B) For the purposes of this paragraph, a finding or conclusion is final if
it has been finally determined on appeal to the appropriate court, if all time for filing such an
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appeal with respect to the finding or conclusion has expired, or if the finding or conclusion is not
subject to judicial review.”.
(8) Subsection (g) is amended to read as follows:

“(9)(1) Whether or not the District proceeds with the action, upon a showing by the
District that certain actions of discovery by the qui tam plaintiff would interfere with the
investigation or prosecution of a criminal or civil matter by the District or a criminal matter in
the District of Columbia arising out of the same facts, the court may stay such discovery for a
period of not more than 60 days.

“(2) Upon a further showing that the District or the United States Attorney’s
Office for the District of Columbia has pursued the criminal or civil investigation or proceedings
with reasonable diligence and any proposed discovery in the qui tam action will interfere with
the ongoing criminal or civil investigation or proceedings, the court may extend the stay of
discovery provided for in paragraph (1) of this subsection.

“(3) Any showing provided for under this subsection shall be conducted in
camera.”.

(d) Section 816 (D.C. Official Code 8§ 2-381.04) is amended to read as follows:

“Sec. 816. Relief from retaliatory actions.

“(a) Any employee, contractor, or agent shall be entitled to all relief necessary to make
that employee, contractor, or agent whole, if that employee, contractor, or agent is discharged,
demoted, suspended, threatened, harassed, or in any other manner discriminated against in the
terms and conditions of employment because of lawful acts done by the employee, contractor,
agent, or associated others in furtherance of an action under this part or other efforts to stop one
or more violations of this part.

“(b) The relief authorized under subsection (a) of this section shall include:

“(1) Reinstatement with the same seniority status that the employee, contractor,
or agent would have had but for the discrimination;

“(2) Two times the amount of back pay;

“(3) Interest on the back pay; and

“(4) Compensation for any special damages sustained as a result of the
discrimination, including litigation costs and reasonable attorneys’ fees.

“(c) An action seeking relief under this section may be brought in the Superior Court of
the District of Columbia; provided, that a civil action seeking relief under this section may not be
brought more than 3 years after the date when the retaliation occurred.”.

(e) Section 817 (D.C. Official Code § 2-381.05) is amended as follows:

(1) Subsection (a) is amended to read as follows:

“(a) A civil action brought pursuant to section 815 may not be brought:

“(1) More than 6 years after the date on which the violation of section 814 is
committed; or

“(2) More than 3 years after the date when facts material to the right of action are
known or reasonably should have been known by the official of the District charged with the
responsibility to act in those circumstances, but in no event more than 10 years after the date on
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which the violation of section 814 is committed, whichever occurs last.”.

(2) A new subsection (e) is added to read as follows:

“(e)(1) If the District elects to intervene and proceed with an action brought under
section 815, the District may file its own complaint or amend the complaint of a qui tam plaintiff
who has brought an action under section 815(b) to clarify or add detail to the claims in which the
District is intervening and to add any additional claims with respect to which the District
contends it is entitled to relief.

“(2) Any District pleading as provided for in this subsection shall relate back to
the filing date of the complaint of the qui tam plaintiff who originally brought the action, and
thereby comply with the statute of limitations as provided for in this part, to the extent that the
claim of the District arises out of the conduct, transactions, or occurrences set forth, or attempted
to be set forth, in the prior complaint of the qui tam plaintiff.”.

(F) Section 819 (D.C. Official Code 8§ 2-381.07) is amended as follows:

(1) Strike the phrase “Corporation Counsel” wherever it appears and inserting the
phrase “Attorney General for the District of Columbia” in its place.

(2) Subsection (j)(2)(C) is amended to read as follows:

“(C) Except as otherwise provided in this subsection, no documentary
material, answers to interrogatories, or transcripts of oral testimony, or copies thereof, while in
the possession of the custodian, shall be available for examination by any individual other than a
false claims law investigator or officer or employee of the Office of the Attorney General for the
District of Columbia authorized pursuant to subparagraph (B) of this paragraph; provided that
nothing in this subparagraph is intended to prevent:

“(i) The availability of material, answers, or transcripts if consent
is given by the person who produced such material, answers, or transcripts;

“(ii) Disclosure to the Council, including any committee of the
Council,

“(iii) Disclosure to the United States Attorney’s Office;

“(iv) Disclosure to any other federal or state agency for use by
such agency in furtherance of its statutory responsibilities; provided, that disclosure of
information to any agency other than the Council or the United States Attorney’s Office shall be
allowed only upon application, made by the Attorney General for the District of Columbia to the
Superior Court of the District of Columbia, showing substantial need for the use of the
information by such agency in furtherance of its statutory responsibilities and after giving the
individuals who provided the information an opportunity to be heard on the release of the
information; or

“(v) Disclosure to any federal or state agency in connection with a
joint case or investigation with the Office of the Attorney General for the District of Columbia
provided that before disclosure, an official of the receiving agency agrees in writing to abide by
the disclosure restrictions of this paragraph.”.

(3) Subsection (m) is amended to read as follows:

“(m) For the purposes of this section, the term “person” means any natural person,
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partnership, corporation, association, or other legal entity, including any state or political
subdivision of a state.”.

(9) Section 821 (D.C. Official Code 8§ 2-381.09) is amended by striking the phrase
“Corporation Counsel” and inserting the phrase *“Attorney General for the District of Columbia”
in its place.

(h) A new section 822 is added to read as follows:

“Sec. 822. Civil penalty inflation adjustment.

“The Attorney General for the District of Columbia is granted the authority to, at least
once every 4 years, promulgate rules to adjust the amounts of the civil penalties listed in section
814 by the same amount that the Attorney General of the United States shall, from time to time,
adjust the civil monetary penalties found in 31 U.S.C. § 3729 pursuant to the procedures
described in the Federal Civil Penalties Inflation Adjustment Act of 1990, approved October 5,
1990 (104 Stat. 890; 28 U.S.C. § 2461, note). Any increase to a civil penalty as provided in this
section shall only apply to violations which occur after the date the increase takes effect.”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602( c)(1) of the District of Columbia Home Rule Act, approved December
24, 1973 (87 Stat. 788; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.
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AN ACT

To amend Title 16 of the District of Columbia Official Code to authorize adoption proceedings in the
District of Columbia for children born in the District, to clarify the court’s authority to issue a
judgment adjudicating the parentage of a child born in the District of Columbia but whose parents
reside elsewhere, and to clarify the proceedings governed by the Uniform Child-Custody
Jurisdiction and Enforcement Act.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Judicial Adjudication of Parentage Act of 2012”.

Sec. 2. Title 16 of the District of Columbia Official Code is amended as follows:
(@) Section 16-301 is amended as follows:
(1) Subsection (b) is amended as follows:

(A) Paragraph (2) is amended by striking the word “or”.

(B) Paragraph (3) is amended by striking the phrase “District.” and
inserting the phrase “District; or” in its place.

(C) A new paragraph (4) is added to read as follows:

“(4) the child to be adopted was born in the District of Columbia.”.
(2) A new subsection (c) is added to read as follows:

“(c) The jurisdiction conferred upon the Superior Court of the District of Columbia by
subsection (b)(4) of this section shall apply retroactively to all children born in the District of
Columbia on or after July 18, 2009.”.

(b) Section 16-909 is amended as follows:

(1) Subsection (b)(2) is amended by striking the phrase “domestic partner” and
inserting the phrase “domestic partner or spouse” in its place.
(2) A new subsection (b-2) is added to read as follows:

“(b-2)(1) Subject to the requirements of this section, the court may issue a judgment
adjudicating the parentage of a child born to parents who reside outside of the District of
Columbia in a proceeding to determine parentage, pursuant to § 16-2342, if:

“(A) The child was born in the District of Columbia;

“(B) Both individuals seeking a judgment adjudicating parentage have a
legal relationship with the child through a presumption of parentage under this section or meet
the requirements of parentage in subsection (e) of this section; and

“(C) Both parents submit to the jurisdiction of the District by consent in a
record, by entering a general appearance, or by filing a responsive document having the effect of
waiving any contest to personal jurisdiction.

“(2) Upon the determination of parentage under this subsection, the court shall
issue a judgment adjudicating the parentage of the child.
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“(3) This subsection shall apply retroactively to all children born in the District of
Columbia on or after July 18, 2009.”.
(c) Section 16-4601.02 is amended to read as follows:
“This chapter does not govern a proceeding pertaining to:
“(1) The authorization of emergency medical care for a child;
“(2) An adoption proceeding pursuant to § 16-301; or
“(3) A proceeding to adjudicate the parentage of a child pursuant to § 16-
909(b-2).”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code §1-206.02(c)(3)).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.
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AN ACT

To amend the Department of Transportation Establishment Act of 2002 to authorize the District
Department of Transportation to plan, develop, operate, and regulate a Bike Sharing program
and to administer the Bicycle Sharing Fund to fund a Bike Sharing program, and to establish the
Bicycle Sharing Fund.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “District Department of Transportation Bicycle Sharing Fund
Amendment Act of 2012”.

Sec. 2. The Department of Transportation Establishment Act of 2002, effective May 21,
2002 (D.C. Law 14-137; D.C. Official Code § 50-921.01 et seq.), is amended as follows:

(@) Section 5(2)(K) (D.C. Official Code § 50-921.04(2)(K)) is amended to read as
follows:

“(K) Develop policies and programs to encourage and provide for the safe
use of bicycles for recreation and work-related travel, including planning, developing, operating,
and regulating a Bike Sharing program, and administering the Bicycle Sharing Fund established
by section 9f to fund a Bike Sharing program;”.

(b) Section 9e(b)(3) (D.C. Official Code § 50-921.13(b)(3)) is repealed.

(c) A new section 9f is added to read as follows:

“Sec. 9f. Bicycle Sharing Fund.

“(a) There is established as a nonlapsing, special purpose revenue fund the Bicycle
Sharing Fund (“Fund”). The fund shall be administered by the Director of the District
Department of Transportation and used to pay for goods, services, property and for any other
purpose under the Bike Sharing program established pursuant to section 5(2)(K).

“(b) All revenue related to the Bike Sharing program, from whatever source derived,
shall be deposited into the Fund as of the effective date of this section.

“(c) All funds deposited into the Fund, including any interest earned on those funds, shall
not revert to the unrestricted fund balance of the General Fund of the District of Columbia at the
end of a fiscal year, or at any other time, but shall be continually available for the uses and
purposes set forth in subsection (a) of this section without regard to fiscal year limitation, subject
to authorization by Congress.”.

Sec. 3. Pursuant to and in accordance with Chapter 3 of Title 47 of the District of
Columbia Official Code, the Council approves the reallocation of program funds attributable to
the Bike Sharing program in Fund 0301 in Project CM023 A 04 to the Bicycle Sharing Fund.
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Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 5. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code 8§ 1-206.02(c)(1)), and publication in the District of
Columbia Register.
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AN ACT

To amend section 47-859.02 of the District of Columbia Official Code to remove the statutory limit on the
number of residential units that may be approved for a tax abatement, and to extend the deadline
to apply until December 31, 2013.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the "NoMA Residential Development Tax Abatement Act of 2012".

Sec. 2. Section 47-859.02 of the District of Columbia Official Code is amended as
follows:

(a) Subsection (a) is amended by striking the phrase “subsections (b) and (c) of this
section” and inserting the phrase “subsection (b) of this section” in its place.

(b) Subsection (b)(1) is amended by striking the date “December 31, 2012 and inserting
the date “December 31, 2013” in its place.

(c) Subsection (c) is repealed.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code 8§ 1-206.02(c)(1)), and publication in the District of
Columbia Register.
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Bill 19-827
AN ACT A::t 19-555
effective
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2012
To order the closing of a public alley in Square N-515, bounded by New York Avenue, N.W., 2" Street, Not
N.W., L Street, N.W., and 4" Street, N.W., in Ward 6. Codified
) Closing of a
BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this Public Alley in
act may be cited as the “Closing of a Public Alley in Square N-515, S.0. 12-02073, Act of Juare oo
2012”. Actof 2012

Sec. 2. Pursuant to section 201 of the Street and Alley Closing and Acquisition
Procedures Act of 1982, effective March 10, 1983 (D.C. Law 4-201; D.C. Official Code § 9-
202.01), the Council finds that the portion of the public alley in Square N-515, as shown on the
Surveyor’s plat in S.0. 12-02073, is unnecessary for alley purposes and orders it closed, with
title to the land to vest as shown on the Surveyor’s plat.

Sec. 3. Transmittal.
The Secretary to the Council shall transmit a copy of this act, upon its effective date, to
the Office of the Surveyor.

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code §1-206-02(c)(3)).

Sec. 5. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code 81-206.02(c)(1)), and publication in the District of
Columbia Register.
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AN ACT

To amend the District of Columbia Flag Adoption and Design Act of 2002 to permit the flying of the
District of Columbia Flag containing the language "DC" and "No Taxation Without
Representation” on Flag Day, June 14" of each year.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the "District of Columbia Flag Amendment Act of 2012".

Sec. 2. Section 3 of the District of Columbia Flag Adoption and Design Act of 2002,
effective March 25, 2003 (D.C. Law 14-237; D.C. Official Code § 1-152), is amended by adding
a new subsection (f) to read as follows:

"(f) Notwithstanding subsections (a) and (b) of this section, the District government and
any person may officially display a District of Columbia flag that contains the language "DC"
and "No Taxation Without Representation™ on June 14 of each year, known as Flag Day, until a
design is officially adopted by the Council pursuant to subsection (b) of this section.”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code 8§ 1-206.02(c)(1)), and publication in the District of
Columbia Register.
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AN ACT

To amend the Water and Sewer Authority Establishment and Department of Public Works Reorganization
Act of 1996 to mandate testing for unregulated contaminants in the District’s drinking water, to
establish a Water Quality Assurance Advisory Panel to discuss and analyze findings related to
emerging and unregulated contaminants in the District’s drinking water and wastewater
discharge and recommend to the Mayor and the General Manager of the District of Columbia
Water and Sewer Authority an appropriate course of action to improve drinking water quality in
the District, and to require a study examining unregulated contaminants in wastewater effluent.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Water Quality Assurance Amendment Act of 2012”.

Sec. 2. The Water and Sewer Authority Establishment and Department of Public Works
Reorganization Act of 1996, effective April 18, 1996 (D.C. Law 11-111; D.C. Official Code §
34-2201.01 et seq.), is amended as follows:

(a) Section 201 (D.C. Official Code § 34-2202.01) is amended as follows:

(1) A new paragraph (1A) is added to read as follows:

“(1A) “Contaminant” means a physical, chemical, biological, or
radiological substance or matter in water.".

(2) A new paragraph (3A) is added to read as follows:

“(3A) “Endocrine disruptor compounds” means chemicals that can affect the
hormones in the endocrine system of humans or wildlife and cause adverse physiologic effects,
such as changes to the reproductive system or to the growth and development of the biological
system.".

(3) A new paragraph (9C) is added to read as follows:

“(9C) “Unregulated contaminant” means the contaminants regulated by the
United States Environmental Protection Agency pursuant to the Revisions to the Unregulated
Contaminant Monitoring Regulation for Public Water Systems set forth in 40 C.F.R. § 141.40.”.

(b) New sections 206d, 206e, 206f, 2069, and 206h are added to read as follows:

“Sec. 206d. Water quality testing.

“(a) Beginning in January 2014, the Authority shall conduct testing of the District’s
drinking water for, at a minimum, regulated contaminants included in the Revisions to the
Unregulated Contaminant Monitoring Regulation for Public Water Systems set forth in 40
C.F.R. § 141.40.
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“(b) After receiving results of each test as required by the United States Environmental
Protection Agency, the Authority, within 120 days or when it submits the related report to the
Environmental Protection Agency, whichever comes first, shall:

“(1) Report to the Mayor the results of each test; and
“(2) Make the results available to the public via the Authority's website.

“Sec. 206e. Water Quality Assurance Advisory Panel. g‘gg_zzoz o6

“(a) There is established the Water Quality Assurance Advisory Panel (“Panel”) for the '
purpose of providing information to the public and guidance to the Mayor and the General
Manager of the District of Columbia Water and Sewer Authority (“General Manager”) on levels
of unregulated contaminants in District drinking water and the presence and effects of endocrine
disruptor compounds in wastewater effluent. The Panel shall make recommendations regarding
the testing and treatment of the District’s drinking water and wastewater.

“(b) Within 90 days of the completion of one year of unregulated contaminant testing of
drinking water and a study on the presence and effects of endocrine disruptor compounds in
wastewater effluent, the Panel shall convene a public meeting to discuss the following:

“(1) An analysis of the health and environmental impact of unregulated
contaminants as tested for a full calendar year pursuant to section 206d;

*(2) Recommendations for continued monitoring of unregulated contaminants and
endocrine disruptor compounds that were tested under sections 206d and 206g;

“(3) Additional testing for unregulated contaminants and endocrine disruptor
compounds not being tested under sections 206d or 206g;

“(4) Recommendations for improving the reduction of unregulated contaminants
and endocrine disruptor compounds at their source;

“(5) Methods for improving public awareness and education related to
unregulated contaminants and endocrine disruptor compounds;

“(6) Coordination with regional jurisdictions to improve source water quality;

“(7) Information sharing related to treatment alternatives analysis conducted at the
Washington Aqueduct;

*(8) Treatment alternatives that reduce or eliminate unregulated contaminants in
District’s drinking water and endocrine disruptor compounds in wastewater effluent; and

“(9) Presenting the latest research related to unregulated contaminants and
endocrine disruptor compounds regarding their effect on the environment and public health to
the public.

"(c) Pursuant to Revisions to the Unregulated Contaminant Monitoring Regulation for
Public Water Systems set forth in 40 C.F.R. 8 141.40, 120 days after the Panel convenes, it shall
issue a report to the Mayor and the General Manager summarizing the discussion set forth in
subsection (b) of this section and any resulting water quality recommendations. The Panel may
convene thereafter to provide the Mayor, the General Manager, and the public with additional
recommendations regarding the monitoring and treatment of unregulated contaminants in the
District’s drinking water.
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“(d) The report shall be made public on the Authority’s website upon submission to the
Mayor.

“Sec. 206f. Composition and organization of the Water Quality Assurance Advisory
Panel.

“(a) The Panel established under section 206e shall be composed of 9 experts who, at a
minimum, demonstrate knowledge in at least one of the following professional fields:

“(1) Water quality;

“(2) Water treatment;

“(3) Toxicology;

“(4) Public health;

“(5) Civil engineering; or

“(6) Environmental engineering.

“(b) Of the 9 Panel members, one shall be the General Manager or the General Manager's
designee, and one shall be a representative from the Washington Aqueduct.

"(c) Panel members shall be appointed by the Mayor in consultation with the General
Manager and the Council.

“Sec. 206g. Wastewater study and testing.

“(a) By July 1, 2013, the Authority shall initiate a study that tests for the presence of
endocrine disruptor compounds in wastewater effluent.

“(b) The Authority shall present the findings of the study to the Panel, the General
Manager, the Mayor, and the Council within 30 days of the completion of the study.

“(c) The Authority shall be required to implement the provisions of this section upon a
transfer by the Chief Financial Officer of the District from the unrestricted fund balance of the
General Fund of the District of Columbia to the Authority of the funding necessary to implement
the provisions of this section.

“(d) The District shall effectuate the transfer pursuant to subsection (c) of this section
upon the inclusion of its fiscal effect in an approved budget and financial plan, as certified by the
Chief Financial Officer to the Budget Director of the Council in a certification published by the
Council in the District of Columbia Register.

“Sec. 206h. Continued testing and remediation.

“(a) Upon receipt of the report from the Panel set forth in section 206e, the General
Manager shall create and implement a plan that considers potential remediation options and
continued testing for unregulated contaminants and endocrine disruptor compounds in a manner
consistent with the recommendations of the Panel’s report.

“(b) If formal remediation steps cannot be taken for a specific contaminant, the General
Manger shall provide evidence of infeasibility of remediation for that contaminant.

“(c) The General Manager shall submit the plan to the Mayor and the Council.

“(d) The Authority shall be required to implement the provisions of this section upon a
transfer by the Chief Financial Officer of the District from the unrestricted fund balance of the
General Fund of the District of Columbia to the Authority of the funding necessary to implement
the provisions of this section.
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“(e) The District shall effectuate the transfer pursuant to subsection (d) of this section
upon the inclusion of its fiscal effect in an approved budget and financial plan, as certified by the
Chief Financial Officer to the Budget Director of the Council in a certification published by the
Council in the District of Columbia Register.".

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)) and publication in the District of
Columbia Register.
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AN ACT

To amend the Department of Transportation Establishment Act of 2002 to authorize the District
Department of Transportation (“DDOT’) to administer the Federal Transit Administration 5310
grant program, to provide public and nonprofit organizations with vehicles to transport elderly
and residents with disabilities within the District, to require participating organizations to deposit
funds into the District Department of Transportation Enterprise Fund for Transportation
Initiatives to be eligible to participate in the program, and to allow DDOT to use the funds
deposited into the District Department of Transportation Enterprise Fund for Transportation
Initiatives by the participating nonprofit organizations toward the purchase of the vehicles.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “District Department of Transportation Accessible Vehicles Fund
Amendment Act of 2012”.

Sec. 2. The Department of Transportation Establishment Act of 2002, effective May 21,
2002 (D.C. Law 14-137; D.C. Official Code § 50-921.01 et seq.), is amended as follows:

(@) Section 3 (D.C. Official Code § 50-921.02) is amended by adding a new
subsection (f) to read as follows:

“(f) The Director may:

“(1) Enter into agreements with private nonprofit organizations to provide those
nonprofit organizations vehicles to transport elderly residents and residents with disabilities
pursuant to 49 U.S.C. § 5310 (the “5310 Program”);

“(2) Provide an application for the 5310 Program each year, solicit applicants to
apply, and administer a selection process to identify which eligible applicants may participate;

“(3) Enter into agreements with the nonprofit organizations that are selected to
receive vehicles to ensure they use the vehicles as prescribed by the 5310 Program guidelines
and regulations enacted pursuant to this subsection, including the requirement that the vehicle
recipient deposit matching funds into the District Department of Transportation Enterprise Fund
for Transportation Initiatives;

“(4) Enter into contracts with third parties for the procurement and maintenance
of eligible vehicles to be used by the nonprofit organizations selected by the Director; and

“(5) Promulgate, amend, or repeal rules to implement the provisions of this
subsection, pursuant to the Mayor’s authority under Title 1 of the District of Columbia
Administrative Procedure Act, approved October 21, 1968 (82 Stat. 1204; D.C. Official Code §
2-501 et seq.).”.

(b) Section 9e (D.C. Official Code § 50-921.13) is amended as follows:

Bill 19-952
Act 19-561
effective
December 4,
2012

Codification
District of
Columbia
Official Code
2001 Edition

District
Department of
Transporta-
tion
Accessible
Vehicles Fund
Amendment
Act of 2012

Amend
§50-921.02

Amend
§50-921.13



COUNCIL OF THE DISTRICT OF COLUMBIA 20 DCSTAT 193
D.C. Law 19-241, effective March 19, 2013

(1) Subsection (a) is amended by striking the phrase “section 5” and inserting the
phrase “sections 3(f) and 5” in its place.
(2) Subsection (b) is amended as follows:
(A) Paragraph (6)(C) is amended by striking the phrase “fines; and” and
inserting the phrase “fines;” in its place.
(B) Paragraph (7) is amended by striking the phrase “Fund.” and inserting
the phrase “Fund; and” in its place.
(C) A new paragraph (8) is added to read as follows:
“(8) Matching funds from private nonprofit organizations for the 5310 Program
pursuant to section 3(f).”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.
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Bill 19-752
AN ACT Act 19-563
effective
December 7,
2012
To amend the Motor Vehicle Safety Responsibility Act of the District of Columbia to allow a plaintiff to use Codification
an alternative method of service of process when serving defendants in motor vehicle cases who g's”'“ of
L. L . . olumbia
do not reside in the District of Columbia and to reduce the amount of service of process related Official Code
litigation in the Superior Court of the District of Columbia. 2001 Edition
Alternative
. Service of
BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this  process.
act may be cited as the “Alternative Service of Process Amendment Act of 2012”. ﬁgeoqdzgfgt
Sec. 2. Section 7(a) of the Motor Vehicle Safety Responsibility Act of the District of Amend

Columbia, approved May 25, 1954 (68 Stat. 123; D.C. Official Code § 50-1301.07(a)), is 8 50-1300.07

amended to read as follows:

“(a) The operation by a nonresident or by his agent of a motor vehicle on any public
highway of the District of Columbia shall be deemed equivalent to an appointment by such
nonresident of the Mayor or his successor in office to be his true and lawful attorney upon whom
may be served all lawful processes in any action or proceedings against such nonresident
growing out of any accident or collision in which said nonresident or his agent may be involved
while operating a motor vehicle on any such public highway, and said operation shall be a
signification of his agreement that any such process against him, which is so served, shall be of
the same legal force and validity as if served upon him personally in the District of Columbia.
Service of such process shall be made by leaving a copy of the process with a fee of $2 in the
hands of the Mayor or in his office, and such service shall be sufficient service upon the said
nonresident; provided, that notice of such service and a copy of the summons and complaint are
forthwith sent by certified mail without return receipt requested by the plaintiff, or his attorney,
to the defendant at his last known address. The plaintiff has a duty to exercise due diligence in
the investigation of the last known address of the defendant. The court in which the action is
pending may order such continuances as may be necessary to afford the defendant a reasonable
opportunity to defend the action, and no judgment by default in any such action shall be granted
until at least 20 days shall have elapsed after attempted service upon the defendant, as
hereinabove provided, of a copy of the process and notice of service of said process upon the
Mayor.”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).
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Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.



COUNCIL OF THE DISTRICT OF COLUMBIA 20 DCSTAT 196
D.C. Law 19-243, effective March 19, 2013

AN ACT Bill 19-754
Act 19-564
effective
December 7,
2012
To amend An Act To relieve physicians of liability for negligent medical treatment at the scene of an Codification
accident in the District of Columbia; to decriminalize certain offenses for a person who seeks ggsltl:r'ﬁ;g
health care for someone reasonably believed to be experiencing a drug or alcohol-related Official Code
overdose, including himself or herself, and for the person experiencing the overdose; to permit as 2001 Edition

a mitigating factor in criminal prosecutions for other drug and alcohol-related offenses the
seeking of health care for an overdose victim; to decriminalize the possession and administration
of opioid antagonists under certain circumstances; to require the Mayor to compile data on
overdoses and overdose-related health care services; and to require the Department of Health to
engage in public education.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this Good

. . . S i
act may be cited as the “Good Samaritan Overdose Prevention Amendment Act of 2012”. Overdose.

Prevention
Amendment
Act of 2012

Sec. 2. An Act To relieve physicians of liability for negligent medical treatment at the New
scene of an accident in the District of Columbia, approved November 8, 1965 (79 Stat. 1302; 87-403
D.C. Official Code § 7-401 et seq.), is amended by adding a new section 3 to read as follows:
“Sec. 3. Seeking health care for an overdose victim.
“(a) Notwithstanding any other law, the offenses listed in subsection (b) of this section
shall not be considered crimes and shall not serve as the sole basis for revoking or modifying a
person’s supervision status:
“(1) For a person who:
“(A) Reasonably believes that he or she is experiencing a drug or alcohol-
related overdose and in good faith seeks health care for himself or herself;
“(B) Reasonably believes that another person is experiencing a drug or
alcohol-related overdose and in good faith seeks healthcare for that person; or
“(C) Isreasonably believed to be experiencing a drug or alcohol-related
overdose and for whom health care is sought; and
“(2) The offense listed in subsection (b) of this section arises from the same
circumstances as the seeking of health care under paragraph (1) of this subsection.
“(b) The following offenses apply to subsection (a) of this section:
“(1) Unlawful possession of a controlled substance prohibited by section 401(d)
of the District of Columbia Uniform Controlled Substances Act of 1981, effective August 5,
1981 (D.C. Law 4-29; D.C. Official Code § 48-904.01(d));
“(2) Unlawful use or possession with intent to use drug paraphernalia as
prohibited by section 4(a) of the Drug Paraphernalia Act of 1982, effective September 17, 1982
(D.C. Law 4-149; D.C. Official Code § 48-1103(a));
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“(3) Unlawful possession of drug paraphernalia with the intent to use it for the
administration of a controlled substance as prohibited by section 410 of the District of Columbia
Uniform Controlled Substances Act of 1981, effective August 5, 1981 (D.C. Law 4-29; D.C.
Official Code § 48-904.10);

“(4) Possession of alcohol by persons under 21 years of age as prohibited by D.C.
Official Code § 25-1002; and

“(5) Provided that the minor is at least 16 years of age and the provider is 25
years of age or younger:

“(A) Purchasing an alcoholic beverage for the purpose of delivering it to a
person under 21 years of age as prohibited by D.C. Official Code § 25-785(a);

“(B) Contributing to the delinquency of a minor with regard to possessing
or consuming alcohol or, without a prescription, a controlled substance as prohibited by section
103(a)(2) and subject to the penalties provided in section 103(b)(1) of the Omnibus Public Safety
Amendment Act of 2006, effective April 24, 2007 (D.C. Law 16-306; D.C. Official Code § 22-
811(a)(2)); and

“(C) The sale or delivery of an alcoholic beverage to a person under 21
years of age as prohibited by D.C. Official Code § 25-781(a)(1).

“(c) The seeking of health care under subsection (a) of this section, whether or not
presented by the parties, may be considered by the court as a mitigating factor in any criminal
prosecution or sentencing for a drug or alcohol-related offense that is not an offense listed in
subsection (b) of this section.

“(d) This section does not prohibit a person from being arrested, charged, or prosecuted,
or from having his or her supervision status modified or revoked, based on an offense other than
an offense listed in subsection (b) of this section, whether or not the offense arises from the same
circumstances as the seeking of health care.

“(e) A law enforcement officer who arrests an individual for an offense listed in
subsection (b) of this section shall not be subject to criminal prosecution, or civil liability for
false arrest or false imprisonment, if the officer made the arrest based on probable cause.

“(f) Notwithstanding any other law, it shall not be considered a crime for a person to
possess or administer an opioid antagonist, nor shall such person be subject to civil liability in
the absence of gross negligence, if he or she administers the opioid antagonist:

“(1) In good faith to treat a person who he or she reasonably believes is
experiencing an overdose;

“(2) Outside of a hospital or medical office; and

“(3) Without the expectation of receiving or intending to seek compensation for
such service and acts.

“(g) The Mayor shall compile and review overdose data to identify changes in the causes
and rates of fatal and non-fatal overdoses in the District of Columbia and report the findings to
the Council annually. The report may be part of existing mortality reports issued by the Office
of the Chief Medical Examiner, and shall include enhanced data collection to measure the effect
of this section. The report may include data on the following:
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“(1) Overdose deaths, including data separated by age, gender, ethnicity, and
geographic location;

“(2) Utilization of emergency rooms for the treatment of overdose;

“(3) Utilization of pre-hospital services for the treatment of overdose;

“(4) Utilization of opioid antagonists for preventing opioid overdose deaths;

“(5) Utilization of 911 and other emergency service hotlines to seek and obtain
health care for an individual experiencing an overdose; and

“(6) Police arrests made in response to seeking health care for a person
experiencing an overdose.

“(h) The Department of Health shall educate the public on:

“(1) The risk and frequency of overdose deaths;

“(2) The prevention of overdoses and overdose deaths;

“(3) The importance of seeking health care for individuals who are experiencing
an overdose; and

“(4) The provisions of this section, with a special emphasis on the education of
subpopulations that may be at greater risk of experiencing or witnessing an overdose.

“(i) For the purposes of this section, the term:

“(1) “Good faith” under subsection (a) of this section does not include the
seeking of health care as a result of using drugs or alcohol in connection with the execution of an
arrest warrant or search warrant or a lawful arrest or search.

“(2) “Opioid antagonist” means a drug, such as Naloxone, that binds to the opioid
receptors with higher affinity than agonists but does not activate the receptors, effectively
blocking the receptor, preventing the human body from making use of opiates and endorphins.

“(3) “Overdose” means an acute condition of physical illness, coma, mania,
hysteria, seizure, cardiac arrest, cessation of breathing, or death, which is or reasonably appears
to be the result of consumption or use of drugs or alcohol and relates to an adverse reaction to or
the quantity ingested of the drugs or alcohol, or to a substance with which the drugs or alcohol
was combined.

“(4) “Supervision status” means probation or release pending trial, sentencing,
appeal, or completion of sentence, for a violation of District law.”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
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24,1973 (87 Stat. 813; D.C. Official Code 8§ 1-206.02(c)(1)), and publication in the District of
Columbia Register.
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AN ACT

To amend the District of Columbia Traffic Act, 1925, to allow owners of real property in the District who
live in the District on a part-time basis to house their vehicles in the District and use a driver’s
license or identification card issued by their home jurisdiction to purchase a registration
reciprocity sticker, to allow a business or governmental entity located outside of the District to
purchase a reciprocity sticker for an employee who lives in the District, is domiciled in the
District, is licensed to operate a motor vehicle in the District, and uses a vehicle that was provided
by the employee's employer for the employee’s use, and to allow an out-of-state vehicle owner that
is a partnership, corporation, association, or governmental entity to obtain a registration
certificate and identification tags; and to amend the District of Columbia Revenue Act of 1937 and
Chapter 4 of Title 18 of the District of Columbia Municipal Regulations to make conforming
changes.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Department of Motor Vehicles Reciprocity Amendment Act of 2012”.

Sec. 2. Section 8 of the District of Columbia Traffic Act, 1925, approved March 3, 1925
(43 Stat. 1123; D.C. Official Code § 50-1401.02), is amended by adding new subsections (e-1)
and (e-2) to read as follows:

“(e-1)(1) An owner or operator of a motor vehicle shall be exempt from compliance with
section 7, section 2 of Title IV of the District of Columbia Revenue Act of 1937, approved
August 17, 1937 (50 Stat. 680; D.C. Official Code § 50-1501.02), and sections 414.1, 422.1, and
422.7 of Title 18 of the District of Columbia Municipal Regulations (18 DCMR § 414.1, 422.1,
422.7); provided, that the owner or operator:

“(A) Is a legal resident of a state, territory, possession of the United
States, foreign country, or political subdivision other than the District of Columbia;

“(B) Owns residential property in the District of Columbia;

“(C) Lives at the residential property described in subparagraph (B) of this
paragraph on a part-time basis;

“(D) Has a motor vehicle registered and licensed in a state, territory,
possession of the United States, foreign country, or political subdivision other than the District of
Columbia; and

“(E) Has complied with the motor vehicle registration and licensing laws
of a state, territory, or possession of the United States, or of a foreign country or political
subdivision thereof, of which the owner or operator is a legal resident.

Bill 19-783
Act 19-565
effective
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“(2) An individual who meets the qualifications set forth in paragraph (1) of this
subsection shall be required to submit proof, as required by the Mayor, that the individual owns
residential property in the District and is a part-time resident.

“(3) An individual who meets the qualifications set forth in paragraphs (1) and (2)
of this subsection may obtain and display a valid reciprocity sticker. The Mayor shall issue,
upon application and for a $338 fee, a reciprocity sticker to the motor vehicle owner or operator
who complies with this subsection, which shall be valid for one year. A motor vehicle owner or
operator while in compliance with this subsection shall be able to obtain successive reciprocity
stickers, each valid for one year, and each for a fee of $338.

“(e-2)(1) A motor vehicle owner that is a partnership, corporation, association, trust,
limited liability company, or government entity and has legally complied with the motor vehicle
registration and licensing laws of a state, territory, or possession of the United States, shall be
exempt from compliance with section 2 of Title IV of the District of Columbia Revenue Act of
1937, approved August 17, 1937 (50 Stat. 680; D.C. Official Code § 50-1501.02), and sections
414.1,422.1, 422.7, and 422.10 of Title 18 of the District of Columbia Municipal Regulations
(18 DCMR 8 414.1,422.1, 422.7, 422.10); provided, that:

“(A) The vehicle is housed in the District of Columbia;

“(B) The vehicle is provided to an employee of the owner or lessee for the
employee’s use;

“(C) The employee is domiciled in the District of Columbia;

“(D) The employee is licensed by the District of Columbia to operate a
motor vehicle; and

“(E) The business or government entity purchases a reciprocity sticker for
the vehicle provided to its employee.

“(2) The Mayor shall issue, upon application and for a $338 fee, a reciprocity
sticker to the motor vehicle owner or operator who complies with this subsection, which shall be
valid for one year. While in compliance with this subsection, the motor vehicle owner or
operator shall be able to obtain successive reciprocity stickers, each valid for one year, and each
for a fee of $338. There shall be no fee for vehicles owned by the District or the United States
government.”.

Sec. 3. Section 2(c)(5)(A)(i) of Title IV of the District of Columbia Revenue Act of

1937, approved August 17, 1937 (50 Stat. 680; D.C. Official Code § 50-1501.02(c)(5)(A)(1)), is
amended as follows:

(1) Sub-sub-subparagraph (I) is amended to read as follows:

“(I) The owner is a leasing company and the lessee is not

domiciled in the District of Columbia;”.

(2) Sub-sub-subparagraph (111) is amended by striking the word “owner” and
inserting the word “lessee” in its place.

Amend
§ 50-1501.02
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Sec. 4. Section 401.1(f) of Title 18 of the District of Columbia Municipal Regulations
(18 DCMR 8§ 401.01(f)) is amended to read as follows:

“(f) Proof of District of Columbia residency for at least one owner; provided, that a
vehicle owned by an out-of-state lessor and leased to a District of Columbia resident or an
employer of a District of Columbia resident, as set forth in section 2 of Title IV of the District of
Columbia Revenue Act of 1937, approved August 17, 1937 (50 Stat. 680; D.C. Official Code §
50-1501.02(c)(5)(A)(i)), may apply and an out-of-state insurance company may apply in
connection with an insurance claim if the vehicle is located in the District.”.

DCMR

Sec. 5. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 6. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.



COUNCIL OF THE DISTRICT OF COLUMBIA 20 DCSTAT 203
D.C. Law 19-247, effective March 19, 2013

AN ACT

To symbolically designate the 3900 block of Burns Place, S.E., in Ward 7, as Phebbie Scott Way.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Phebbie Scott Way Designation Act of 2012”.

Sec. 2. Pursuant to section 401 and 403a of the Street and Alley Closing and Acquisition
Procedures Act of 1982, effective March 10, 1983 (D.C. Law 4-201; D.C. Official Code §8§ 9-
204.01 and 9-204.03a) (“Act”), and notwithstanding sections 405 and 407 of the Act (D.C.
Official Code 8§ 9-204.05 and 9-204.07), the Council symbolically designates the 3900 block of
Burns Place, S.E., in Ward 7, as “Phebbie Scott Way”.

Sec. 3. Transmittal.
The Secretary to the Council shall transmit a copy of this act, upon its effective date, to
the District Department of Transportation.

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 5. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code 8§ 1-206.02(c)(1)), and publication in the District of
Columbia Register.
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Bill 19-139
AN ACT A::t 19-578

effective
December 21,
2012

To amend the Office of Unified Communications Establishment Act of 2004 to clarify that the 911 number Codification
is to be used for emergency calls only, and to require the Mayor to publicize this exclusive use to gfltl:r'gtt)g
the public. Official Code

2001 Edition

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 911 Purity

act may be cited as the “911 Purity Amendment Act of 2012”. ﬁgeor}dz?fgt
Sec. 2. The Office of Unified Communications Establishment Act of 2004, effective §NiW327 6
- .oba

December 7, 2004 (D.C. Law 15-205; D.C. Official Code §1-327.51 et seq.), is amended by
adding a new section 3207a to read as follows:

“Sec. 3207a. Authorized use of 911.

“(a) The District’s 911 call system shall be reserved exclusively for emergency calls.

“(b) The Mayor shall not use the 911 call system for administrative purposes, for placing
outgoing calls, or for receiving non-emergency calls.

“(c) Upon the effective date of the 911 Purity Amendment Act of 2012, passed on 2™
reading on December 4, 2012 (Enrolled version of Bill 19-139), the Mayor shall publicize that
the 911 call system shall be used exclusively for emergency calls. Any current or future
publication or outreach conducted by the Mayor related to the 911 call system shall comply with
the requirements of this section.”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.
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Bill 19-697
AN ACT A::t 19-579

effective
December 22,
2012

To designate the intersection of Wisconsin Avenue, N.W., K Street, N.W., and Water Street, N.W., in Ward Codification
2, as the Senator Charles H. Percy Plaza. District of
Columbia
Official Code
2001 Edition

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this Senator

act may be cited as the “Senator Charles H. Percy Plaza Act of 2012”, ggli:r)-/leSIaHz.a
Act of 2012
Sec. 2. Pursuant to section 401 of the Street and Alley Closing and Acquisition g‘gtgm o

Procedures Act of 1982, effective March 10, 1983 (D.C. Law 4-201; D.C. Official Code § 9-
204.01) (*“Act™), and notwithstanding sections 405 and 407 of the Act (D.C. Official Code 8§ 9-
204.05 and 9-204.07), the Council designates the intersection of Wisconsin Avenue, N.W., K
Street, N.W., and Water Street, N.W., in Ward 2, as the “Senator Charles H. Percy Plaza”.

Sec. 3. Transmittal.

The Secretary to the Council shall transmit a copy of this act, upon its effective date, to
the Office of the Surveyor, the Office of the Recorder of Deeds, the Department of Public
Works, and the Director of the National Park Service, National Parks East.

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 5. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24, 1973 (87 Stat. 813; D.C. Official Code 8§ 1-206.02(c)(1)), and publication in the District of
Columbia Register.
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D.C. Law 19-250, effective March 19, 2013

Bill 19-780
AN ACT A::t 19-580

effective
December 22,
2012

To symbolically designate the 1800 block of Martin Luther King, Jr. Avenue, S.E., as Albert “Butch” Codification
Hopkins Way. District of
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Official Code
2001 Edition

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this Albert

act may be cited as the “Albert “Butch” Hopkins Way Designation Act of 2012”, H?)l;tlflr:ls Way

Designation
Act of 2012

Sec. 2. Pursuant to sections 401 and403a of the Street and Alley Closing and Acquisition  Note,
Procedures Act of 1982, effective March 10, 1983 (D.C. Law 4-201; D.C. Official Code §§ 9- 8 9-20401
204.01 and 9-204.03a) (“Act”), and notwithstanding sections 405 and 407 of the Act (D.C.

Official Code 8§ 9-204.05 and 9-204.07), the Council symbolically designates the 1800 block of
Martin Luther King, Jr. Avenue, S.E., as “Albert “Butch” Hopkins Way”.

Sec. 3. Transmittal.
The Secretary to the Council shall transmit a copy of this act, upon its effective date, to
the District Department of Transportation.

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 5. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code 8§ 1-206.02(c)(1)), and publication in the District of
Columbia Register.



COUNCIL OF THE DISTRICT OF COLUMBIA 20 DCSTAT 207
D.C. Law 19-251, effective March 19, 2013

AN ACT

To amend the District of Columbia Public Postsecondary Education Reorganization Act to reduce the
minimum number of required board meetings for the University of the District of Columbia from 6
to 4.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “UDC Board Meeting Amendment Act of 2012”.

Sec. 2. Section 401(a)(1) of the District of Columbia Public Postsecondary Education
Reorganization Act, approved October 26, 1974 (88 Stat. 1429; D.C. Official Code § 38-
1204.01(a)(1)), is amended by striking the phrase “at least 6 meetings” and inserting the phrase
“at least 4 meetings” in its place.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (84 Stat. 813; D.C. Official Code §1-206.02(c)(3)).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code 81-206.02(c)(1)), and publication in the District of
Columbia Register.
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COUNCIL OF THE DISTRICT OF COLUMBIA 20 DCSTAT 208
D.C. Law 19-208, effective March 5, 2013 (Expiration date October 16, 2013)
(Related Emergency legislation is Act 19-465, 59 DCR 11764)

AN ACT

To amend, on a temporary basis, the Department of Transportation Establishment Act of 2002 to authorize
the District Department of Transportation ("DDOT") to administer the Federal Transit
Administration 5310 grant program, to provide public and nonprofit organizations with vehicles
to transport elderly and residents with disabilities within the District, to require participating
organizations to deposit funds into the District Department of Transportation Enterprise Fund for
Transportation Initiatives to be eligible to participate in the program, and to allow DDOT to use
the funds deposited into the District Department of Transportation Enterprise Fund for
Transportation Initiatives by the participating nonprofit organizations towards the purchase of the
vehicles.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “District Department of Transportation Accessible Vehicles Fund
Temporary Amendment Act of 2012”.

Sec. 2. The Department of Transportation Establishment Act of 2002, effective May 21,
2002 (D.C. Law 14-137; D.C. Official Code § 50-921.01 et seq.), is amended as follows:

(@) Section 3 (D.C. Official Code § 50-921.02) is amended by adding a new subsection
() to read as follows:

“(f) The Director may enter into agreements with private nonprofit organizations to
provide those nonprofit organizations vehicles to transport elderly residents and residents with
disabilities pursuant to 49 U.S.C. § 5310 (the “5310 Program”). Furthermore, the Director shall
have the authority to:

“(1) Provide an application for the 5310 Program each year, solicit applicants to
apply, and administer a selection process to identify which eligible applicants may participate in
the 5310 Program;

“(2) Enter into agreements with the nonprofit organizations that are selected to
receive vehicles to ensure they use the vehicles as prescribed by the 5310 Program guidelines
and regulations enacted pursuant to this subsection, including the requirement that the vehicle
recipient deposit matching funds into the District Department of Transportation Enterprise Fund
for Transportation Initiatives;

“(3) Enter into contracts with third parties for the procurement and maintenance
of eligible vehicles to be used by the nonprofit organizations selected by the Director; and

“(4) Promulgate, amend, or repeal rules to implement the provisions of this
subsection, pursuant to the Mayor’s authority under Title 1 of the District of Columbia
Administrative Procedure Act, approved October 21, 1968 (82 Stat. 1204; D.C. Official Code 8
2-501 et seq.).”.

(b) Section 9e (D.C. Official Code § 50-921.13) is amended as follows:

Bill 19-922
Act 19-490
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COUNCIL OF THE DISTRICT OF COLUMBIA 20 DCSTAT 209
D.C. Law 19-208, effective March 5, 2013 (Expiration date October 16, 2013)
(Related Emergency legislation is Act 19-465, 59 DCR 11764)

(1) Subsection (a) is amended by striking the phrase "section 5" and inserting the
phrase "sections 3(f) and 5™ in its place.
(2) Subsection (b) is amended as follows:
(A) Paragraph (6)(C) is amended by striking the phrase “fines; and” and
inserting the phrase “fines;” in its place.
(B) Paragraph (7) is amended by striking the phrase “Fund.” and inserting
the phrase “Fund; and” in its place.
(C) A new paragraph (8) is added to read as follows:
“(8) Matching funds from private nonprofit organizations for the 5310 Program
pursuant to section 3(f).”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 4. Effective date.

(a) This act shall take effect following approval by the Mayor (or in the event of veto by
the Mayor, action by the Council to override the veto), a 30-day period of Congressional review
as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code 8§ 1-206.02(c)(1)), and publication in the District of
Columbia Register.

(b) This act shall expire after 225 days of its having taken effect.
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D.C. Law 19-209, effective March 5, 2013 (Expiration date October 16, 2013)
(Related emergency legislation is Act 19-466, 59 DCR 11767)

AN ACT Bill 19-949
Act 19-491
effective
October 26,
2012
To amend, on a temporary basis, the Animal Control Act of 1979 to clarify that an educational institution is Codification
permitted to have animals for educational and instructional purposes. ggsltl:r'ﬁ;g
Official Code
2001 Edition

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this act Classroom
. . . . . Animal for
may be cited as the “Classroom Animal for Educational Purposes Clarification Temporary Educational

Amendment Act of 2012”. Purposes

Clarification
Temporary
Amendment
Act of 2012

Sec. 2. Section 9(h) of the Animal Control Act of 1979, effective October 18, 1979 Note
(D.C. Law 3-30; D.C. Official Code § 8-1808(h)), is amended by adding a new paragraph (6) to § 8-1808
read as follows:

*“(6) Paragraph (1) of this subsection shall not apply to educational institutions

that possess animals for educational and instructional purposes and that otherwise comply with
humane, sanitary, and safe treatment requirements, as set forth in section 502 of the Animal
Protection Amendment Act of 2008, effective December 5, 2008 (D.C. Law 17-281; D.C.
Official Code § 8-1851.02).”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact
statement required by section 602(c)(3) of the District of Columbia Home Rule Act, approved
December 24, 1973 (87 Stat. 813; D.C. Official Code §1-206.02(c)(3)).

Sec. 4. Effective date.

(a) This act shall take effect following approval by the Mayor (or in the event of veto by
the Mayor, action by the Council to override the veto), a 30-day period of Congressional review
as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code 8§ 1-206.02(c)(1)), and publication in the District of
Columbia Register.

(b) This act shall expire after 225 days of its having taken effect.



COUNCIL OF THE DISTRICT OF COLUMBIA 20 DCSTAT 211
D.C. Law 19-212, effective March 5, 2013 (Expiration date October 16, 2013)
(Related emergency legislation is Act 19-476, 59 DCR 12101)

AN ACT

To amend, on a temporary basis, the Department of Transportation Establishment Act of 2002 to establish
the Parking Meter Fund.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “District Department of Transportation Parking Meter Fund
Establishment Temporary Amendment Act of 2012”.

Sec. 2. The Department of Transportation Establishment Act of 2002, effective May 21,
2002 (D.C. Law 14-137; D.C. Official Code 8 50-921.01 et seq.), is amended by adding a new
section 9h to read as follows:

“Sec. 9h. Parking Meter Fund.

“(a) For fiscal year 2013, there is established as a lapsing, special purpose revenue fund the
Parking Meter Fund (“Fund”). The Fund shall be administered by the Director of the District
Department of Transportation and used for the following purposes:

“(1) To pay for the maintenance of parking meters in the District; and
“(2) To provide the local match for a Federal Highway Administration grant for
performance parking.

“(b) Notwithstanding section 9g and section 3(h) of the District of Columbia Motor
Vehicle Parking Facility Act of 1942, approved February 16, 1942 (56 Stat. 91; D.C. Official
Code 850-2603(8)), a total of $2.9 million in parking meter revenue shall be deposited into the
Fund as of the effective date of this section.”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Chief Financial Officer as the
fiscal impact statement required by section 602(c)(3) of the District of Columbia Home Rule
Act, approved December 24, 1973 (87 Stat. 813; D.C. Official Code 8§ 1-206.02(c)(3)).

Sec. 4. Effective date.

(@) This act shall take effect following approval by the Mayor (or in the event of veto by
the Mayor, action by the Council to override the veto), a 30-day period of Congressional review
as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.

(b) This act shall expire after 225 days of its having taken effect.
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COUNCIL OF THE DISTRICT OF COLUMBIA 20 DCSTAT 212
D.C. Law 19-213, effective March 5, 2013 (Expiration date October 16, 2013)
(Related Emergency legislation is Act 19-451, 59 DCR 11095)

AN ACT

To amend, on a temporary basis, the Driver License Compact Adoption Act of 1984 to require the Mayor to
review the revocation of a driver’s license if the revocation was based on a reckless driving
conviction in a foreign jurisdiction.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Reckless Driving Temporary Amendment Act of 2012”.

Sec. 2. The Driver License Compact Adoption Act of 1984, effective March 16, 1985
(D.C. Law 5-184; D.C. Official Code § 50-1001 et seq.), is amended by adding a new section 2a
to read as follows:

“Sec. 2a. Reinstatement of revoked licenses.

“(a) Within 15 days of the effective date of the Reckless Driving Emergency Amendment
Act of 2012, effective September 21, 2012 (D.C. Act 19-451; 59 DCR 11095), the Mayor shall
complete a review of each individual whose license is currently revoked or in the process of
being revoked as the result of a reckless, careless, hazardous, or aggressive driving conviction in
a foreign jurisdiction.

“(b) When conducting a review under this section, the Mayor shall immediately reinstate
an individual’s license and reduce the points assessed for the conviction in a foreign jurisdiction
from 12 to 2 unless the Mayor:

“(1) Determines that the conduct upon which the foreign conviction is based
would have constituted all the elements of reckless driving under section 9 of the District of
Columbia Traffic Act, 1925, approved March 3, 1925 (43 Stat. 1123; D.C. Official Code § 50-
2201.04), if the offense had been committed in the District;

“(2) Determines that the conduct upon which the foreign conviction is based is of
a substantially similar nature to a District offense or violation and, after assessing against the
license the number of points for that offense or violation, the total number of points assessed
against the license is 12 or greater; or

“(3) Cannot determine whether the conduct upon which the foreign conviction is
based would have constituted reckless driving or another offense or violation under District law,
and after assessing against the license 2 points, the total number of points assessed against the
license is 12 or greater.

“(c)(1) Within 7 days after the completion of the review required by this section, the
Mayor shall notify the individual of the Mayor’s determination.
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D.C. Law 19-213, effective March 5, 2013 (Expiration date October 16, 2013)
(Related Emergency legislation is Act 19-451, 59 DCR 11095)

*(2) Within 10 days of receiving notice under paragraph (1) of this subsection, an
individual may request a hearing to contest the determination of the Mayor.

*(3) The Mayor shall schedule a hearing within 5 days of an individual’s request
for a hearing.

“(4) Within 5 days after a hearing, the Mayor shall issue a final decision.

“(5) The Mayor shall bear the burden of proof to establish by clear and
convincing evidence that revocation or assessment of points is appropriate.”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact
statement required by section 602(c)(3) of the District of Columbia Home Rule Act, approved
December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 4. Effective date.

(a) This act shall take effect following approval by the Mayor (or in the event of veto by
the Mayor, action by the Council to override the veto), a 30-day period of Congressional review
as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code 8§ 1-206.02(c)(1)), and publication in the District of
Columbia Register.

(b) This act shall expire after 225 days of its having taken effect.



COUNCIL OF THE DISTRICT OF COLUMBIA 20 DCSTAT 214
D.C. Law 19-214, effective March 5, 2013 (Expiration date October 16, 2013)
(Related Emergency legislation is Act 19-481, 59 DCR 12475)

AN ACT

To amend, on a temporary basis, Chapter 46 of Title 47 of the District of Columbia Official Code to clarify
that Lot 0218, Square 5730, which was consolidated from portions of Lots 0038, 0923, and 0924,
Square 5730, will continue to be exempt from real property taxation, and to provide that the tax
exemption will apply to any subsequent owner or assignee or successor in interest of the Alabama
Ave. Affordable Housing, L.P., as long as the property is used as an affordable housing rental
project.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Allen Chapel A.M.E. Senior Residential Rental Project Property Tax
Exemption Clarification Temporary Act of 2012".

Sec. 2. Chapter 46 of Title 47 of the District of Columbia Official Code is amended as
follows:

(@) The table of contents is amended by striking the phrase “0215, 0923 and inserting
the phrase “0215, 0218, 0923” in its place.

(b) Section 47-4641 is amended as follows:
(1) The heading is amended by striking the phrase “0215, 0923 and inserting the
phrase “0215, 0218, 0923 in its place.
(2) Designate the existing text as subsection (a).
(3) New subsections (b), (c), and (d) are added to read as follows:

“(b) The real property described as Lot 0218, Square 5730, including any improvements
on the property, which was consolidated from portions of Lots 0038, 0923, and 0924, Square
5730 and which has been transferred from Allen Chapel African Methodist Episcopal Church,
Inc., to the Alabama Ave. Affordable Housing, L.P., shall be exempt from the tax imposed by
Chapter 8 of this title so long as the real property is used as an affordable rental housing project
and is not used for commercial purposes, subject to the provisions of 88 47-1005, 47-1007, and
47-1009.

“(c) The exemption provided in subsection (b) of this section shall run with Lot 0218,
Square 5730 and shall apply to any subsequent owner or assignee or successor in interest of the
Alabama Ave. Affordable Housing, L.P.; provided, that the property is used as an affordable
rental housing project and is not used for commercial purposes.

“(d) For the purposes of this section, the term:
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D.C. Law 19-214, effective March 5, 2013 (Expiration date October 16, 2013)
(Related Emergency legislation is Act 19-481, 59 DCR 12475)

“(1) “Affordable rental housing project” means a housing development, including
tenant services, medical services to tenants and community residents, improvements, and
facilities related to the housing development, in which units are primarily rented to households
with incomes that are not more than 60% of area median income (adjusted for household size),
as defined by the U.S. Department of Housing and Urban Development for households in the
District of Columbia, or that is otherwise in compliance with applicable use restrictions during a
federal low-income housing tax credit compliance period or other federal program governing
income and use restrictions.

“(2) “Alabama Ave. Affordable Housing, L.P.” means the entity established by
Allen Chapel African Methodist Episcopal Church, Inc., to develop the Alabama Avenue
Affordable Rental Housing Project; which entity is comprised of Vision of Victory CDC, a
subsidiary of Allen Chapel African Methodist Episcopal Church, Inc., which holds a 51%
interest in the entity, and the NHP Foundation, a nonprofit affordable housing developer/owner,
which owns a 49% interest in the entity.

“(3) “Alabama Avenue Affordable Rental Housing Project” means the
acquisition, construction, rehabilitation, equipping, including the financing, refinancing, or
reimbursing of costs of an affordable rental housing project, including for any related tenant
services, medical services to tenants and community residents, improvements, or facilities,
located on the real property described as Lot 0218, Square 5730.”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact
statement required by section 602(c)(3) of the District of Columbia Home Rule Act, approved
December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 4. Effective date.

(a) This act shall take effect following approval by the Mayor (or in the event of veto by
the Mayor, action by the Council to override the veto), a 30-day period of Congressional review
as provided in section 602(c)(1) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and
publication in the District of Columbia Register.

(b) This act shall expire after 225 days of its having taken effect.
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(Related Emergency legislation is Act 19-456, 59 DCR 11746)

Bill 19-904
AN ACT Act 19-517
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BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this Dispose of the
act may be cited as the “Extension of Time to Dispose of the Eastern Avenue Property Eastern

Avenue
Temporary Amendment Act of 2012, Property
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Sec. 2. Section 1 of An Act Authorizing the sale of certain real estate in the District of Note,
Columbia no longer required for public purposes, approved August 5, 1939 (53 Stat. 1211; D.c. '3
Official Code § 10-801), is amended by adding a new subsection (d-5) to read as follows:

“(d-5) Notwithstanding subsection (d) of this section, the time period within which the
Mayor may dispose of the property located at 400-414 Eastern Avenue, N.E., and in the 6100
block of Dix Street, N.E., known for tax and assessment purposes as Lots 17, 18, 19, and 806 in
Square 5260, for which disposition was approved by the Council pursuant to the Eastern Avenue
Property Disposition Approval Resolution of 2009, effective October 6, 2009 (Res. 18-0264; 56
DCR 8412), and extended by the Eastern Avenue Property Disposition Extension Approval
Resolution of 2011, effective September 20, 2011 (Res. 19-245; 58 DCR 8475), is extended to
October 6, 2013.”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 4. Effective date.

(a) This act shall take effect following approval by the Mayor (or in the event of veto by
the Mayor, action by the Council to override the veto), a 30-day period of Congressional review
as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code 8§ 1-206.02(c)(1)), and publication in the District of
Columbia Register.
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(Related Emergency legislation is Act 19-456, 59 DCR 11746)

(b) This act shall expire after 225 days of its having taken effect.
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D.C. Law 19-216, effective March 5, 2013 (Expiration date October 16, 2013)
(Related Emergency legislation is Act 19-457, 59 DCR 11748)

AN ACT

To amend, on a temporary basis, An Act Authorizing the sale of certain real estate in the District of
Columbia no longer required for public purposes to extend the time in which the Mayor may
dispose of certain District-owned real property located at 5131 Nannie Helen Burroughs Avenue,
N.E., known as the Strand Theater.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Extension of Time to Dispose of the Strand Theater Temporary
Amendment Act of 2012”.

Sec. 2. Section 1 of An Act Authorizing the sale of certain real estate in the District of
Columbia no longer required for public purposes, approved August 5, 1939 (53 Stat. 1211; D.C.
Official Code § 10-801), is amended by adding a new subsection (d-6) to read as follows:

“(d-6) Notwithstanding subsection (d) of this section, the time period within which the
Mayor may dispose of the property located at 5131 Nannie Helen Burroughs Avenue, N.E.,
known as the Strand Theater, for which disposition was approved by the Council pursuant to the
Strand Theater Disposition Approval Resolution of 2009, effective October 6, 2009 (Res. 18-
0263; 56 DCR 8410), and extended by the Strand Theater Disposition Extension Approval
Resolution of 2011, effective September 20, 2011 (Res. 19-246; 58 DCR 8477), is extended to
October 6, 2013.”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Chief Financial Officer as the
fiscal impact statement required by section 602(c)(3) of the District of Columbia Home Rule
Act, approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 4. Effective date.

(a) This act shall take effect following approval by the Mayor (or in the event of veto by
the Mayor, action by the Council to override the veto), a 30-day period of Congressional review
as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code 8§ 1-206.02(c)(1)), and publication in the District of
Columbia Register.

(b) This act shall expire after 225 days of its having taken effect.
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D.C. Law 19-217, effective March 5, 2013 (Expiration date October 16, 2013)
(Related Emergency legislation is Act 19-494, 59 DCR 12725)

AN ACT

To authorize the issuance of general obligation bonds and general obligation bond anticipation notes of the
District of Columbia for the purposes of financing certain capital projects and the refunding of
certain capital indebtedness of the District of Columbia during fiscal years 2013 through 2018.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the "General Obligation Bonds and Bond Anticipation Notes for Fiscal Years
2013-2018 Authorization Temporary Act of 2012".

Sec. 2. Definitions.
For the purposes of this act, the term:

(1) "Additional Bonds" means District general obligation bonds that may be issued
pursuant to section 461 of the Home Rule Act and any act enacted subsequent to this act on a
parity with the bonds.

(2) "Additional Notes" means District general obligation bond anticipation notes
that may be issued pursuant to section 475 of the Home Rule Act and any act enacted subsequent
to this act.

(3) "Authorized Delegate™ means any officer or employee of the executive office
of the Mayor to whom the Mayor has delegated any of the Mayor's functions under this act
pursuant to section 422(6) of the Home Rule Act, including, but not limited to, the Chief Financial
Officer, the City Administrator, and the Treasurer of the District of Columbia.

(4) "Bond Counsel” means a firm or firms of attorneys designated as bond
counsel or co-bond counsel from time to time by the Mayor.

(5) "Bonds" means District general obligation bonds authorized to be issued
pursuant to this act, including any refunding bonds.

(6) "Capital Projects” means the District capital projects as defined in section
103(8) of the Home Rule Act.

(7) "Deposit and Investment Act” means the Financial Institutions Deposit and
Investment Amendment Act of 1997, effective March 18, 1998 (D.C. Law 12-56; D.C. Official
Code § 47-351.01 et seq.).

(8) "Escrow Agreement” means any agreement heretofore or hereafter entered
into by the Mayor or the Chief Financial Officer to provide for the custody, investment, and
disbursement of revenues and funds pledged to, and in which a security interest is created for, the
payment of the principal of, and interest on, the bonds or notes.

(9) “Hedge Agreement” means any financial arrangement that is a cap, floor, or
collar; forward rate; future rate; swap, which swap may be based on an amount equal to either a
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principal amount or a notional principal amount relating to all or a portion of the principal
amount of a series of bonds; asset, index, price, or market-linked transaction or agreement;
other interest rate exchange or rate protection transaction agreement; other similar transactions,
however designated; any combination thereof; any option with respect thereto; or any similar
arrangement, which is executed by the District for purposes of debt management, including
managing interest rate fluctuations on bonds, but not for purposes of speculation.

(10) "Home Rule Act" means the District of Columbia Home Rule Act, approved
December 24, 1973 (87 Stat. 774; D.C. Official Code § 1-201.01 et seq.).

(11) "Notes" means District general obligation bond anticipation notes
authorized to be issued pursuant to this act, including any renewals of such notes.

(12) "Outstanding Debt" means the outstanding indebtedness at any time of the
District for capital project loans from the Treasury of the United States, any Treasury Advances,
any outstanding general obligation bonds issued pursuant to this or any prior act, any outstanding
general obligation bond anticipation notes issued pursuant to this or any prior act, and any
income tax secured revenue bonds issued pursuant to the Income Tax Secured Bond
Authorization Act of 2008, effective October 22, 2008 (D.C. Law 17-254, D.C. Official Code
847-340.26 et seq.).

(13) "Paying Agent" means the District or any bank, trust company, or national
banking association designated to serve in this capacity by the Mayor pursuant to section 6.

(14) "Procurement Act" means the Procurement Practices Reform Act of 2010,
effective April 8, 2011 (D.C. Law 18-371; D.C. Official Code 8 2-351.01 et seq.).

(15) "Registrar" means the District or any bank, trust company, or national
banking association designated to serve in this capacity by the Mayor pursuant to section 6.

(16) "Secretary” means the Secretary of the District of Columbia.

(17) "Special Tax Fund" means the debt service fund established pursuant to
section 9.
(18) "Treasury Advances" means amounts advanced to the District from the

United States Treasury pursuant to Chapter 34 of Title 47 of the District of Columbia Official
Code.

Sec. 3. Findings.
The Council finds that:

(1) Section 461 of the Home Rule Act authorizes the District to incur indebtedness
by issuing general obligation bonds to refund Outstanding Debt of the District and to provide for
the payment of the cost of acquiring or undertaking its various capital projects.

(2) Section 475 of the Home Rule Act authorizes the District to incur indebtedness
by issuing general obligation bond anticipation notes, the proceeds of which shall be used for the
purposes for which general obligation bonds may be issued under section 461 of the Home Rule
Act.

(3) The cost of Outstanding Debt may be reduced by refunding a portion of it
through the issuance of the bonds and the District's cost of borrowing may be reduced by the
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issuance from time to time of notes in anticipation of the issuance of bonds.

(4) The issuance of the bonds and the notes in anticipation of the bonds is an
economical method of financing the costs of acquiring or undertaking the capital projects
described in section 5 and of refunding all or a portion of certain Outstanding Debt as is in the
public interest.

(5) To fund the capital needs of the District for fiscal years 2013 through 2018, it
will be necessary to issue bonds from time to time in one or more series in an aggregate principal
amount not to exceed $3,750, 000,000 and to issue notes from time to time in one or more
series in anticipation of all or a portion of the bonds.

Sec. 4. Bond and note authorization.

(a) The District is authorized to incur indebtedness by issuing the bonds pursuant to
sections 461 through 467 of the Home Rule Act to provide for any of the following:

(1) The payment of the cost of acquiring, undertaking, or refinancing capital
projects described in section 5 for general governmental and enterprise purposes;

(2) The reimbursing of amounts temporarily advanced for the purposes authorized
by this act from the General Fund of the District of Columbia, any enterprise fund, or other fund
or account of the District;

(3) The refunding of Outstanding Debt; and

(4) The payment of the costs and expenses of preparation, execution, issuance,
sale or delivery of, or security for, the bonds and notes, including the payments of contracts or
agreements the Mayor may determine to be necessary and appropriate as described in section 7(f),
and the payment of other debt program related costs as provided in the contracts or agreements
related thereto.

(b) The Mayor is authorized to pay from the proceeds of the bonds and other District
funds, the costs and expenses referred to in subsection (a)(4) of this section and to the extent
necessary to establish or continue the tax exempt status of any of the bonds issued on a tax-
exempt basis.

(c) The District is authorized pursuant to section 475 of the Home Rule Act to issue the
notes in anticipation of the issuance of general obligation bonds and to expend the proceeds of
the notes for any of the purposes for which bonds may be issued.

Sec. 5. Capital projects.

(a)(1) Bonds and notes may be issued from time to time to provide for the payment of
the cost of acquiring, undertaking, or refinancing capital projects of the District and
reimbursement of amounts advanced for such purposes, including, but not limited to, capital
projects for the following categories of facilities and equipment by project and project
description:

(A)  Physical plant;
(B)  Technology;
(C)  Mass transportation;



COUNCIL OF THE DISTRICT OF COLUMBIA 20 DCSTAT 222
D.C. Law 19-217, effective March 5, 2013 (Expiration date October 16, 2013)
(Related Emergency legislation is Act 19-494, 59 DCR 12725)

(D) Roads and bridges;

(E) Housing and economic development;
(F) Environmental protection;

(G) Major equipment; and

(H) Recreation.

(2) The Council shall specify and determine from time to time, by resolution, the
capital projects for which the issuance of bonds shall be authorized.

(b) The maximum principal amount of indebtedness that may be incurred through the
issuance of bonds or notes for the capital projects, exclusive of the costs and expenses of issuing
and delivering the bonds or notes and any other costs referred to in section 4(a)(4) which may
be funded with proceeds of the bonds or notes, shall not exceed $3,750,000,000;
provided, that the principal amount of any notes or bonds issued to refund prior notes or bonds
issued for any capital project shall not be included in the determination of the principal amount of
indebtedness issued for such project.

(¢) The maximum total principal amount to be financed through the bonds and notes
provided for the capital projects listed in subsection (a)(1) of this section shall include amounts
requested by the District government and approved by Congress in the District's Fiscal Year
2013-2018 Capital Improvements Plan, as it may be modified from time to time by
appropriations legislation, or as approved by the Council.

(d) The costs of the capital projects approved for financing pursuant to this act and prior
bond acts that have become law, which are paid originally from the General Fund of the District
of Columbia or General Capital Improvements Fund of the District of Columbia, are reasonably
expected to be reimbursed in whole or in part with the proceeds of the bonds or notes in the
maximum amount set forth in subsection (b) of this section. The adoption of this act by the
Council declares the intent of the District under Treas. Reg. § 1.150-2, issued under the Internal
Revenue Code of 1986, approved October 22, 1986 (100 Stat. 2085; 26 U.S.C. § 1 et seq.), to
reimburse the General Fund of the District of Columbia and General Capital Improvement Fund
of the District of Columbia or to refinance Treasury Advances or loans from the Treasury of the
United States for capital projects, in either case, with the proceeds of the bonds and notes.

(e) Funds pursuant to this act shall not be used to pay for personnel of the District,
except in positions working on authorized capital projects that create assets or extend the useful
life of the assets.

Sec. 6. Bond and note details.

(a) The Mayor is authorized to take any action necessary or appropriate in accordance
with this act in connection with the preparation, execution, issuance, sale, delivery, security for,
and payment of the bonds and notes, including, but not limited to, determinations of:

(1) Whether the bonds or notes are to be issued in one or more series and the
principal amount of each series;

(2) For each series of the bonds or notes, the date of issuance, sale, and delivery of
the bonds or notes, the maturity date or dates of the bonds (provided that the maximum maturity
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of any bond shall not exceed 30 years from the date of issuance) or notes (provided that the
maximum maturity date of any note, including any renewal note issued to refund such note, shall
not be later than the last day of the 3" fiscal year following the fiscal year during which such note
was originally issued), the dates for payment of principal and interest on the bonds or notes, and
the amount of each installment or sinking fund payment of principal (provided that the principal
installments on each series of the bonds shall begin no later than 3 years from the date of issuance
of the series);

(3) The rate or rates of interest or the method for determining the rate or rates of
interest on each series of the bonds and notes; provided, that the interest rate or rates borne by
the bonds of any series with fixed interest rates shall not exceed 15% per year (calculated on the
basis of a 360-day year consisting of twelve 30-day months) in any event and that the interest rate
or rates borne by the bonds of any series with non-fixed interest rates shall not exceed 15% per
year (calculated on the basis of the actual number of days elapsed over a year of 365 or 366 days
and based on the total amount of interest paid in any fiscal year), and the interest rate or rates
borne by the notes of any series shall not exceed in the aggregate 10% per year (calculated on the
basis of a 360-day year consisting of twelve 30-day months or on the basis of the actual number of
days elapsed over a year of 365 or 366 days), as determined by the Mayor or the Authorized
Delegate; provided further, that if the notes are not paid at maturity, the notes may provide for an
interest rate or rates after maturity not to exceed in the aggregate 15% per year (calculated on the
basis of a 360-day year consisting of twelve 30-day months or on the basis of the actual number of
days elapsed over a year of 365 or 366 days), as determined by the Mayor or the Authorized
Delegate;

(4) For each series of the bonds or notes, the maximum debt service payable in
any fiscal year in accordance with the amount permitted under section 11(a)(3);

(5) The designation of any series of the bonds or notes and their denominations,
lettering, and numbering or the manner of determining the designations and denominations,
lettering, and numbering;

(6) The price and terms under which any series of the bonds or notes may be
paid, optionally or mandatorily redeemed, accelerated, tendered, called, or put for redemption,
repurchase, or remarketing before their stated maturities;

(7) The final form, content, and terms of each series of the bonds and notes,
including a determination that any series of the bonds or notes may be issued in book-entry
form;

(8) The designation of a registrar, if other than the District, for any series of the
bonds or notes and the execution and delivery of any necessary agreements relating to the
appointment;

(9) The designation of a Paying Agent for any series of the bonds or notes and the
execution and delivery of any necessary agreements relating to the appointment;

(10) Provisions for the registration, transfer, and exchange of the bonds or notes and
the replacement of mutilated, lost, stolen, or destroyed bonds or notes; and

(12) Provisions for the security of holders of the bonds or notes, including, but not
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limited to, bond insurance or other credit enhancement.

(b) The bonds and notes shall be executed in the name of the District and on its behalf
by the manual signature of the Mayor. To the extent required by the Home Rule Act, the official
seal of the District or a facsimile of it shall be impressed, printed, or otherwise reproduced
on the bonds and notes.

(c) The registrar shall manually authenticate each bond or note and maintain the books of
registration for the payment of the principal of, and interest on, the bonds or notes and perform
other ministerial responsibilities as specifically provided in its appointment as registrar, and the
securities depository, if the bonds or notes are issued in book-entry form, shall maintain or cause to
be maintained books of registration of owners of beneficial interests in the bonds or notes.

Sec. 7. Sale of the bonds and notes.

(@) The bonds of any series may be sold by the Mayor at a public sale upon receipt of
sealed proposals (including electronic bids), or at a private sale on a negotiated basis in a
manner as the Mayor may determine to be in the public interest, all pursuant to and in
accordance withsection 466 of the Home Rule Act. The notes of any series may be sold by the
Mayor by competitive bid or negotiated sale as may be determined by the Mayor to be in the
best interest of the District.

(b) The Mayor may prepare, or cause to be prepared, and may execute, for each sale of
the bonds or notes, offering documents on behalf of the District and may authorize the
distribution of the offering documents for the bonds or notes.

(c) The Mayor shall take actions and execute and deliver agreements, documents, and
instruments (including any amendment of or supplement to any such agreement, document, or
instrument) as required by or incidental to:

(1) The issuance of the bonds or notes;

. (2) If and to the extent the bonds or notes are issued on a tax-exempt basis,
the exclusion from gross income for federal income tax purposes of interest on the bonds or notes,
the treatment of interest on the bonds or notes as not an item of tax preference for purposes of
the federal alternative minimum tax, and the exemption from District taxation of interest on the
bonds or notes;

(3) The performance of any covenants contained in this act or any purchase
contract for the bonds or notes; and

(4) The execution, delivery, and performance of any financing documents in
connection with the sale of the bonds or notes, including but not limited to, any Escrow
Agreement, trust agreement, bond or note purchase agreement, or paying agent agreement.

(d) The bonds or notes shall not be issued until the Mayor receives an approving opinion
from Bond Counsel as to the validity of the bonds or notes and, if and to the extent the bonds or
notes are issued on a tax-exempt basis, the treatment of the interest on the bonds or notes for
purposes of federal and District income taxation.

(e) The Mayor shall execute a bond issuance certificate or note issuance certificate, as the
case may be, evidencing the determinations made and other actions taken by the Mayor for each
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series of the bonds or notes issued and shall designate in such certificate the amount of the bonds
or notes to be used to finance capital projects or to refund or refinance Outstanding Debt, the
amount of principal and interest on that amount of bonds or notes to be paid through sinking fund
payments, redemptions, or otherwise, in each fiscal year, the date of the bonds or notes, the series
designation, the authorized denominations, the Paying Agent or Agents, and any other matters
pertaining to the bonds or notes, including any matters applicable under section 6(a). A copy of
the bond issuance certificate or note issuance certificate, as the case may be, shall be filed with the
Secretary to the Council not more than 3 days after the delivery of the bonds or notes covered by
the certificate. Any bond issuance certificate or note issuance certificate shall be conclusive
evidence of the actions or determinations taken or made as stated in the certificate.

(f) The Procurement Act and the Deposit and Investment Act shall not apply to
whatever contract the Mayor may from time to time enter into for purposes of this act or the
Mayor may determine to be necessary or appropriate for purposes of this act to place, in whole
or in part, including, but not limited to:

(1) Aninvestment or obligation of the District as represented by the bonds or
notes; or

(2) A contract or contracts for bond insurance or other credit enhancement
(including, but not limited to, a letter or line of credits), or liquidity agreements, or
placement of any investment or obligation or program of investment including any offering
document, contract based on interest rate, currency, cash flow, or other basis, including,
without limitation, interest rate swap agreements; currency swap agreements; insurance
agreements; forward payment conversion agreements; futures contracts providing for payments
based on levels of, or changes in, interest rates, currency exchange rates, or stock or other indices;
contracts to exchange cash flows or a series of payments; and contracts to hedge payment,
currency, rate, spread, or similar exposure, including, without limitation, interest rate floors, or
caps, options, puts, and calls, Hedge Agreements, and any required supplements to any such
documents. The contracts or other arrangements may also be entered into by the District in
connection with, or incidental to, entering into or maintaining any agreement that secures the bonds
or notes. The contracts or other arrangements entered into pursuant to this section shall contain
whatever payment security, terms, and conditions as the Mayor may consider appropriate and shall
be entered into with whatever party or parties the Mayor may select, after giving due consideration,
where applicable, to the creditworthiness of the counterparty or counterparties, including any
rating by a nationally recognized rating agency or any other criteria as may be appropriate.

(3) A contract or contracts for an escrow agent, paying agent, disclosure agent,
trustee, collection agent, registrar, underwriting, legal services, accounting, financial advisory
services, rating agency services, printing, and any other contracts for services of professionals or
advisors or for disclosure services as the Mayor may consider to be necessary or appropriate.

Sec. 8. Payment and security of the bonds and notes.
(@ The full faith and credit of the District is pledged for the payment of the principal of,
and interest on, the bonds and notes as they become due and payable through required sinking
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fund payments, redemptions, or otherwise.

(b) The Council shall, in the full exercise of the authority granted in section 483 of the
Home Rule Act and under any other law, provide in each annual budget for a fiscal year of the
District sufficient funds to pay the principal of, and interest on, the bonds and notes becoming
due and payable for any reason during that fiscal year.

(c) The Mayor shall, in the full exercise of the authority granted to the Mayor under the
Home Rule Act and under any other law, take such actions as may be necessary or appropriate to
ensure that the principal of, and interest on, the bonds and notes are paid when due for any
reason, including the payment of principal and interest from any funds or accounts of the District
not otherwise legally committed.

(d) The bonds and notes shall evidence continuing obligations of the District until paid in
accordance with their terms.

(e) Any Paying Agent shall pay the principal of, and interest on, the bonds and notes
and may perform other ministerial responsibilities as specifically provided in its appointment as
paying agent.

(f) Proceeds of the bonds or notes and any money set aside for any security for the bonds
or notes or any contract or other arrangement entered into pursuant to this section, may be pledged
and used to service any contract or other arrangement providing for the payment of principal of,
and interest on, the bonds or notes.

Sec. 9. Special tax; establishment of rates; collection.

(@ The Council determines that a special tax is necessary in conjunction with the
authorization and issuance of the bonds and any Additional Bonds. Pursuant to section 481 of the
Home Rule Act and notwithstanding the provisions of Chapter 5 of Title 47 of the District of
Columbia Official Code, there is levied, for each real property tax year in which bonds or
Additional Bonds are outstanding, a special tax on the real property in the District subject to
taxation, in amounts that will be sufficient to pay the principal of, and interest on, the bonds and
Additional Bonds coming due in each year. This special tax is levied, without limitation as to rate
or amount, on all classes of real property subject to taxation in the District. The special tax shall
be collected and apportioned among classes of real property in the same manner as other District
real property taxes and, when collected, shall be set aside in a Special Tax Fund maintained
separate from other funds of the District. The collection and custody of the special tax payment
may be pursuant to an agreement with an agent for such purposes and the Special Tax Fund may
be maintained under an Escrow Agreement. When deposited, the funds in the fund and all
investment income or earnings on these funds shall be irrevocably dedicated and pledged to the
payment of principal of, and interest on, the bonds and any Additional Bonds. Any Escrow
Agreement providing for holding funds for the benefit of the holders of the bonds shall be
maintained so long as any of the bonds is outstanding under this act.

(b) The District irrevocably pledges for and on behalf of the owners of the bonds as
further security for the due and punctual payment of the principal and redemption price, if any,
of, and interest on, the bonds as they shall become due and payable for any reason, all of its right,
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title, and interest now owned or later acquired in and to the revenue from the special tax levied
by this section, whether to be received, or held at the time, by a collection agent, custodian, or
escrow agent for the District, or by District officials. This pledge creates and grants a security
interest as contemplated in section 467 of the Home Rule Act, subject to the terms, conditions,
and limitations in this act, including the provisions of subsections (e) and (i) of this section and
the provisions setting forth conditions and limitations applicable to the issuance of Additional
Bonds secured, equally and ratably with the bonds, by a pledge of and security interest in the
special tax revenue.

(c) The security interest in special tax revenue created by this section shall be valid,
binding, and perfected from the time of the delivery of the first bonds with or without the physical
delivery of any special tax revenue and with or without any further action. The security interest
shall be valid, binding, and perfected whether or not any statement, document, or instrument
relating to the security interest is recorded or filed. The pledge and lien created by the security
interest shall be valid, binding, and perfected with respect to any individual or legal entity having
claims against the District, whether or not the individual or legal entity has notice of the pledge
and lien.

(d) If the District pays or, pursuant to section 15, makes provisions to pay to the owners of
all bonds and Additional Bonds the principal or redemption price, if any, and the interest due or to
become due, at the time and in the manner stipulated, the security interest in the special tax
revenue created under this section shall be terminated.

(e)(2) In any real property tax year, if the amount expected to be on deposit in the Special
Tax Fund on the first day of the next succeeding real property tax year exceeds the greater of the
earnings on the Special Tax Fund for the current real property tax year or 1/12 of the amount that
the Mayor certifies as required to pay the principal of, and interest on, the bonds and any
Additional Bonds coming due in the next succeeding real property tax year, the Mayor shall either
cause the transfer of that excess amount to the General Fund of the District of Columbia or the
use of that excess amount to purchase, for cancellation, Outstanding Debt. That excess amount
shall be released from the lien on and security interest in the special tax revenue created under this
section.

(2) On or before the date upon which the Mayor is required by law to submit to
the Council proposed real property tax rates for a real property tax year of the District (but not
later than the first day of that real property tax year), the Mayor shall certify to the Council the
amount required in that real property tax year to pay the principal of, and interest on, the bonds
and any Additional Bonds coming due for any reason during that real property tax year. The
amount certified, less any funds then on deposit in the Special Tax Fund after application of
paragraph (1) of this subsection, shall be called the special tax requirement.

(f) On or before the date upon which the Mayor is required by law to submit to the
Council proposed tax rates for a real property tax year of the District (but not later than the first
day of that real property tax year), the Mayor shall calculate and submit to the Council proposed
real property special tax rates to be applied during the real property tax year to all real property
subject to taxation in the District. The real property special tax rates shall be calculated to yield
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the special tax requirement, as that amount is certified by the Mayor pursuant to subsection (e) of
this section.

(g) The Council, in the same manner as provided for the establishment of other real
property tax rates, shall, by act, establish real property special tax rates for the real property tax
year calculated to yield the special tax requirement, as that amount is certified by the Mayor
pursuant to subsection (e) of this section. If the Council fails to enact special real property tax
rates for the real property tax year within the time provided by law, the real property special tax
rates submitted by the Mayor pursuant to subsection (f) of this section shall be the real property
special tax rates to be applied during that real property tax year.

(h) Real property special taxes shall be collected in the same manner as other District real
property taxes and the Mayor shall promptly deposit in the Special Tax Fund all real property
special taxes collected, including collection through a collection agent and deposit under an
Escrow Agreement. If the law of the District relating to the levy or collection of real property
taxes or the calculation or establishment of real property tax rates is changed in a manner that
renders any of the provisions of subsections (e) through (h) of this section incapable of
performance in accordance with their respective terms, the Mayor and the Council shall take
actions that result in the collection of real property special taxes, in the same manner as other
District real property taxes, in the amounts required by this section.

(i) The District and the Mayor reserve the right to satisfy all or a portion of the special tax
requirement by setting aside and depositing into the Special Tax Fund at any time any funds of the
District not otherwise legally committed, which deposit shall irrevocably dedicate and pledge
those deposits to the payment of principal of, and interest on, the bonds and Additional Bonds
then outstanding. To the extent that all or a portion of the special tax requirement is satisfied by
those deposits, an equal amount of real property special tax revenue subsequently collected shall be
released from the lien on and the security interest in the special tax revenue created under this
section and shall be paid to reimburse the General Fund of the District of Columbia or other fund
of the District of Columbia from which the other funds were received, and any other funds so
deposited in lieu of a portion of the special tax revenues shall be subject to the pledge and security
interest under this act as if they were special tax revenues.

(1) The Mayor shall provide for the payment of the principal of, and interest on, the
bonds, as it may become due and payable for any reason, by transferring funds on deposit in the
Special Tax Fund to the Paying Agent to the extent required pursuant to the bond issuance
certificate provided for in section 7.

Sec. 10. Issuance of bonds to pay notes when due.

(@ The District shall issue the bonds or, to the extent permitted by the Home Rule Act,
renewal notes to provide for the payment of the principal of the notes, as they may become due
and payable.

(b) The par value to be received from the sale of any bonds issued to refund the notes or
any renewal notes shall, to the extent necessary, be used to pay the principal of, and interest on, the
notes when due and are pledged to that purpose.
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Sec. 11. General covenants.
(a) The following covenants are made by the District in connection with the
authorization and issuance of the bonds:

(1) Pursuant to section 603(c) of the Home Rule Act, the Council shall not
approve any budget that would result in expenditures being made by the District during any fiscal
year in excess of all resources that the Mayor estimates will be available from all funds available
to the District for that fiscal year, except as permitted by applicable law. The Mayor shall not
forward to the President for submission to Congress a budget that is not balanced according to the
provisions of section 603(c) of the Home Rule Act, except as permitted by applicable law.

(2) The District shall prepare its annual financial statements in accordance with
generally accepted accounting principles for state and local governments and cause its annual
financial statements to be audited by an independent accountant.

(3) The District shall not issue any general obligation bonds or general
obligation bond anticipation notes, other than bonds or renewal notes to refund any Outstanding
Debt, or incur any indebtedness to the Treasury of the United States for capital projects in an
amount that would cause the amount of debt service payable in any fiscal year on all the
indebtedness, including all outstanding bonds and loans, to exceed any limitations set forth in the
Home Rule Act or the borrowing limitation set forth in D. C. Official Code 847-335.02 at the
time the additional bonds or indebtedness are issued or incurred. For purposes of the limitation
imposed by this section, and as required by section 475(b) of the Home Rule Act, the Council
hereby determines that the estimated maximum annual debt service amount for the bonds
anticipated by the notes is $30 million.

(4) Subject to applicable law, the District shall maintain a capital projects fund,
separate from other funds of the District, into which it will deposit the proceeds of any bonds or
notes, other than bonds or notes issued to refund Outstanding Debt, less any capitalized interest
and accrued interest, and shall expend the proceeds only to finance capital projects and incidental
costs as defined in section 103(8) of the Home Rule Act. Subject to applicable law, the proceeds
of the bonds or notes may be escrowed in appropriate accounts with escrow agents or a trustee
for the bonds or notes to be applied to the applicable purposes. Interest or other investment
earnings of proceeds in the capital projects fund shall be credited to the General Fund of the
District of Columbia, subject to provisions for any deposit requirements to a rebate fund or other
funds in accordance with agreements pertaining to the bonds or notes.

(b) The Mayor may, through a trust agreement or other instrument, make additional
covenants of the District and agree to other provisions to better secure, administer funds for, and
protect the bonds or notes and the owners thereof

Sec. 12. Events of default.
(a) Each of the following events constitutes an event of default:
(1) Failure to pay the principal of the bonds or notes, as the case may be, when
the principal becomes due and payable at maturity, upon redemption, or otherwise;
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(2) Failure to pay an instaliment of interest on the bonds or notes, as the case
may be, upon the day when the interest becomes due; and

(3) Failure by the District to observe and perform any covenant, condition,
agreement, or provision, other than as specified in paragraphs (1) and (2) of this subsection,
contained in the bonds or notes, as the case may be, or in this act, but only if the failure
continues for a period of 90 days after transmittal to the District of written notice of failure.

(b) A bond or note owner who claims an event of default under subsection (a)(3) of this
section shall provide to the registrar written notice specifying the failure and requesting that it be
remedied. Upon verifying that the written notice has been transmitted by a bona fide bond or note
owner, the registrar, if other than the District, shall transmit the written notice to the District. If
the registrar is the District, the written notice shall be delivered directly to the Mayor. Transmittal
to the District of the written notice required by this subsection shall not be accomplished in any
manner other than that set forth in this subsection. If there is a trust agreement or Escrow
Agreement for the bonds or notes, the notice by bond or note owners and notice to the District
shall be given by and to the persons designated in or pursuant to such agreement.

Sec. 13. Remedies.

(a) Upon the occurrence and continuance of any event of default, any bond or note
owner may:

(1) By mandamus or other suit, action, or proceeding at law or in equity, enforce
all rights of the bond or note owner and require the District to carry out any agreements with or for
the benefit of the bond or note owner and to perform its duties under this act;

(2) Bring suit upon the bonds or notes, as the case may be; and

(3) By action or suit at law or in equity, enjoin any acts that may be unlawful or
in violation of the rights of the bond or note owner.

(b) If any proceeding initiated by any bond or note owner to enforce any right under this
act is discontinued or abandoned for any reason, the District and the bond or note owner shall be
restored to their former positions and rights, and all rights, remedies, and powers of each of the
parties shall continue as though the proceeding had not been initiated.

(c) Subject to the provisions of the Home Rule Act, if there is a trust agreement or
Escrow Agreement for the bonds or notes, actions under this act or such agreement, or on the
bonds or notes, as the case may be, shall be subject to applicable provisions in the agreement,
notwithstanding other provisions in this act.

Sec. 14. District officials.

(@ The elected and appointed officials, officers, employees, or agents of the District shall
not be liable personally for the payment of the bonds or notes or be subject to any personal
liability by reason of the issuance of the bonds or notes.

(b) The signature, countersignature, facsimile signature, or facsimile countersignature on
the bonds or notes shall be valid and sufficient for all purposes, notwithstanding the fact that the
official ceases to be that official before delivery of the bonds or notes.
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Sec. 15. Defeasance of bonds and notes.

(a) The bonds or notes, as the case may be, shall be legally defeased and no longer be
considered outstanding and unpaid for the purpose of this act, and the requirements of this act
shall be discharged with respect to the bonds or the notes if the Mayor:

(1) Deposits with an escrow agent, which shall be a bank, trust company, or
national banking association with requisite trust powers, in a separate defeasance escrow
account, established and maintained by the escrow agent solely at the expense of the
District and held in trust for the bond owners, sufficient moneys or direct obligations of the
United States, the principal of, and interest on, which, when due and payable, will provide
sufficient moneys to pay when due the principal of, and interest on, the bonds or notes to be
defeased; and

(2) Delivers to the defeasance escrow agent an irrevocable letter of instruction to
apply the moneys or investments to the payment of the principal of, and interest on, the bonds or
notes to be defeased as they become due and payable.

(b) The defeasance escrow agent shall not invest the defeasance escrow account in any
investment callable at the option of its issuer if the call could result in less than sufficient moneys
being available for the purposes required by this section.

(c) The defeasance escrow account specified in subsection (a) of this section may be
established and maintained without regard to any District limitations placed on these accounts
by any law, except for this act.

(d) References in this section to "amounts due and payable™ include, but are not limited
to, amounts due and payable by reason of optional or mandatory redemption.

Sec. 16. Additional debt and other obligations.

Subject to the terms of any trust agreement or Escrow Agreement pertaining to the bonds or
notes, the District reserves the right at any time to borrow money or enter into other
obligations to the full extent permitted by law, to secure the borrowings or obligations by the
pledge of its full faith and credit, to secure the borrowings or other obligations by any other
security and pledges of funds as may be authorized by law, and to issue bonds, including
Additional Bonds, notes, including Additional Notes, or other instruments, to evidence the
borrowings or obligations. Any act of the Council authorizing the issuance of Additional Bonds
shall provide for an increase in the special tax requirement sufficient to pay the principal of, and
interest on, the Additional Bonds.

Sec. 17. Tax status.

If and to the extent the bonds or notes are issued on a tax-exempt basis, the Mayor shall
not (1) take any action or omit to take any action, or (2) invest, reinvest, or accumulate any
moneys in a manner, that will cause the interest on the bonds or notes, as the case may be, to be
includable in gross income for federal income tax purposes or to be treated as an item of tax
preference for purposes of the federal alternative minimum tax. The Mayor shall also take all
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actions necessary to be taken, including to make any rebate payment, if any, when due, so that the
interest on the bonds or notes will not be includable in gross income for federal income tax
purposes or be treated as an item of tax preference for purposes of the federal alternative
minimum tax.

Sec. 18. Contract.

This act shall constitute a contract between the District and the owners of the bonds and
notes. To the extent that any acts or resolutions of the Council may be in conflict with this act,
this act shall be controlling with respect to bonds and notes.

Sec. 19. Authorized delegation of authority.

To the extent permitted by District and federal laws, the Mayor may delegate to any
authorized delegate the performance of any act authorized to be performed by the Mayor under this
act.

Sec. 20. Maintenance of documents.

Copies of the specimen bonds and notes and related documents shall be filed in the
Office of the Secretary of the District of Columbia.

See. 21. Information reporting.

(a) Within 3 days after the Mayor's receipt of the transcript of proceedings relating to
the issuance of any series of the bonds or notes, the Mayor shall transmit a copy of the transcript
to the Secretary to the Council.

(b) The Mayor shall notify the Council, within 30 days, if any funds or accounts of
the District not otherwise legally committed have been used for the payment of principal
of, and interest on, the bonds pursuant to section 8(c).

(c) The Mayor's letter of transmittal accompanying the submission of any proposed
resolution to approve the issuance of bonds or notes pursuant to this act shall include a statement
as to:

(1) Whether the bonds or notes of any series are intended to be sold by
competitive bid or by negotiated sale and, if bonds of any series are intended to be sold by
negotiated sale, a copy of the Mayor's written determination that sale by competitive bid is not
feasible or is not in the best interests of the District and a statement of the reasons supporting this
determination; and

(2) Whether the bonds or notes of any series are intended to be issued on a tax-
exempt or taxable basis.

(d)(1) No portion of the proceeds of the sale of bonds or notes shall be used to
compensate a District employee unless the employee actually performs duties related to the
projects financed by this act, as provided in section 5(e).

(2) Within 30 days after the effective date of this act, and before any bonds
or notes are issued pursuant to this act, the Mayor shall submit to the Council a list of all
District employees who are compensated, in whole or part, by capital improvement funds.
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(e) With respect to a negotiated sale of bonds or notes, the underwriters shall provide
written notification to the District of the following circumstances:

(1) Any relationship, during the prior 2 years, with elected or appointed District
officials, or the District's bond counsel or financial advisor, which could create a conflict of
interest or apparent conflict of interest with the duties performed, or to be performed, by such
underwriters or other advisors for the District;

(2) Any arrangement, during the prior 2 years, to share fees with other
underwriters, firms, or individuals in connection with the provision of services to the District by
either entity; and

(3) Any public finance transaction for any other issuer where the underwriter, or
prospective underwriter, is serving, or has served in the prior 2 years, as financial advisor in any
transaction where the District's financial advisor was, or is, an underwriter.

Sec. 22. Severability.

As provided in the General Rule of Severability Adoption Act of 1983, effective March
14,1984 (D.C. Law 5-56; D.C. Official Code § 45-201), if any provision of this act or the
application of this act to any person or circumstance is held to be unconstitutional or beyond the
statutory authority of the Council, or otherwise invalid, the invalidity shall not affect other
provisions or applications of the act that can be given effect without the invalid provision or
application, and to this end the provisions of this act are declared to be severable.

Sec. 23. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Chief Financial Officer as the
fiscal impact statement required by section 602(c)(3) of the District of Columbia Home Rule
Act, approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 24. Effective date.

(@) This act shall take effect following approval by the Mayor (or in the event of veto by
the Mayor, action by the Council to override the veto), a 30-day period of Congressional review
as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat.813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.

(b) This act shall expire after 225 days of its having taken effect.
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To amend, on a temporary basis, the Processing Sales Tax Clarification Act of 2010 to provide that the act Codification
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BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this Processing
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Amendment
Act of 2012

Sec. 2. Section 3 of the Processing Sales Tax Clarification Act of 2010, effective March §Nitf_’2005
12, 2011 (D.C. Law 18-324; 58 DCR 3), is amended to read as follows:

“Sec. 3. Applicability.

“This act shall apply as of January 1, 2010; provided, that its fiscal effect is included in
an approved budget and financial plan.”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact
statement required by section 602(c)(3) of the District of Columbia Home Rule Act, approved
December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 4. Effective date.

(@) This act shall take effect following approval by the Mayor (or in the event of veto by
the Mayor, action by the Council to override the veto), a 30-day period of Congressional review
as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code 8§ 1-206.02(c)(1)), and publication in the District of
Columbia Register.

(b) This act shall expire after 225 days of its having taken effect.
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AN ACT

To amend, on a temporary basis, section 47-1812.08 of the District of Columbia Official Code to require
an employer or a payor required to withhold income tax for an employee or person who receives a
payment subject to withholding to submit a statement of information as required by the Chief
Financial Officer pertaining to each employee or person by January 31 of each year, and to
require that an employer or payor submitting 25 or more such statements submit them
electronically.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Income Tax Withholding Statements Electronic Submission Temporary Act
of 2012”.

Sec. 2. Section 47-1812.08 of the District of Columbia Official Code is amended as
follows:

(@) Subsection (g)(1)(B) is amended by striking the last sentence.

(b) A new subsection (n) is added to read as follows:

“(n)(1) Beginning for statements due after December 31, 2011, each employer or payor
required under this section to withhold income tax for an employee or a person who receives a payment
subject to withholding (“payee”) shall prepare a statement for each employee or payee that shows for
the previous calendar year any information that the Chief Financial Officer requires by regulation or
guidance.

“(2)(A) An employer or payor required to submit the statements pursuant to
paragraph (1) of this subsection shall submit one copy of the statement for each employee or payee
to the Chief Financial Officer by January 31 of each year.

“(B) Except as provided by subparagraph (C) of this paragraph, if the
number of statements that an employer or payor is required to submit is 25 or more, the employer
or payor shall submit the statements in an electronic format, as prescribed by the Chief Financial
Officer.

*(C) The Chief Financial Officer may waive the requirement that an
employer or payor submit statements in electronic format if the Chief Financial Officer
determines that the requirement will result in undue hardship to the employer or payor.”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact
statement required by section 602(c)(3) of the District of Columbia Home Rule Act, approved
December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).
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Sec. 4. Effective date.

(@) This act shall take effect following approval by the Mayor (or in the event of veto by
the Mayor, action by the Council to override the veto), a 30-day period of Congressional review
as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.

(b) This act shall expire after 225 days of its having taken effect.
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AN ACT

To amend, on a temporary basis, section 47-501 of the District of Columbia Official Code to clarify that
personal property tax is to be reported in the fiscal year in which it is collected.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Clarification of Personal Property Tax Revenue Reporting Temporary
Act of 2012”.

Sec. 2. Section 47-501 of the District of Columbia Official Code is amended by adding
the following sentence at the end:
“Beginning September 30, 2011, personal property tax shall be reported in the fiscal year in
which it is collected.”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact
statement required by section 602(c)(3) of the District of Columbia Home Rule Act, approved
December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 4. Effective date.

(@) This act shall take effect following approval by the Mayor (or in the event of veto by
the Mayor, action by the Council to override the veto), a 30-day period of Congressional review
as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.

(b) This act shall expire after 225 days of its having taken effect.
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AN ACT

To amend, on a temporary basis, the District of Columbia Public Assistance Act of 1982 to delay the
scheduled additional 25% reduction of Temporary Assistance for Needy Families payments for 6
months, from October 1, 2012, until April 1, 2013.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Temporary Assistance for Needy Families Time Delay Temporary
Amendment Act of 2012”.

Sec. 2. Section 552(c-3) of the District of Columbia Public Assistance Act of 1982,
effective April 6, 1982 (D.C. Law 4-101; D.C. Official Code § 4-205.52(c-3)), is amended as
follows:

(a) Paragraph (1) is amended to read as follows:

“(1) For the period beginning April 1, 2013, and ending September 30, 2013, a
reduction of 25% of the fiscal year 2012 amount;”.

(b) Paragraph (2) is amended by striking the phrase “fiscal year 2013 amount;” and
inserting the phrase “amount established by paragraph (1) of this subsection;” in its place.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 4. Effective date.

(@) This act shall take effect following approval by the Mayor (or in the event of veto by
the Mayor, action by the Council to override the veto), a 30-day period of Congressional review
as provided in section 602(c)(1) of the District of Columbia Home
Rule Act, approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and
publication in the District of Columbia Register.

(b) This act shall expire after 225 days of its having taken effect.
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AN ACT

To amend, on a temporary basis, the Fiscal Year 2013 Budget Support Act of 2012 to rename a fund and to
make a technical correction; to amend section 47-1005.02 of the District of Columbia Official
Code to clarify the application of the affordable housing property tax exemption; to amend the
District of Columbia Deed Recordation Tax Act to make a conforming amendment; to amend
section 47-902 of the District of Columbia Official Code to make a conforming amendment related
to the deed transfer tax for affordable housing properties; to amend section 47-1812.08 of the
District of Columbia Official Code to exclude the standard deduction from withholding
calculations for employers, and to clarify the formula to be applied when an employee is entitled
to additional withholding exemptions; to amend section 47-2202 of the District of Columbia
Official Code to remove a sunset on the use tax rate, and to apply a 10% rate to the use tax for off-
premises consumption of alcohol; to amend section 47-3802 of the District of Columbia Official
Code to reduce the scope of a subject-to-appropriations provision; to amend Chapter 47 of Title
47 of the District of Columbia Official Code to set forth annual certification requirements of
continuing eligibility for exemptions and abatements from real property tax; to amend the
Families Together Amendment Act of 2010 and the Adoption Reform Amendment Act of 2010 to
repeal subject-to-appropriations provisions for acts that have been funded; to approve the salary
schedule for members of the Real Property Tax Appeals Commission; and to amend Chapter 18 of
Title 47 of the District of Columbia Official Code to make certain clarifying changes to the
procedures for combined reporting.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Fiscal Year 2013 Budget Support Technical Clarification Temporary
Amendment Act of 2012”.

TITLE I. BUDGET RELATED AMENDMENTS.

Sec. 101. The Fiscal Year 2013 Budget Support Act of 2012, effective September 20, 2012
(D.C. Law 19-168; 59 DCR 8025), is amended as follows:

(@) Section 4021 is amended by striking the phrase “Books and Other Library Materials”
and inserting the phrase “Library Collections” in its place.

(b) Section 4022 is amended by striking the phrase “Books and Other Library Materials”
wherever it appears and inserting the phrase “Library Collections” in its place.

(c) Section 9032 is amended by striking the phrase “$22,243,741” in Table A and
inserting the phrase “$22,243,751” in its place.

Sec. 102. Section 47-1005.02(a)(1) of the District of Columbia Official Code is
amended to read as follows:

“(@)(1) Property eligible for the low-income housing tax credit provided by section 42 of
the Internal Revenue Code, (“affordable housing”) that is owned by an organization that is not
organized or operated for private gain, or that is owned by an entity controlled, directly or indirectly,
by such an organization, shall be exempt from the tax imposed by Chapter 8 of this title and from a
payment in lieu of tax imposed under § 47-1002(20) during the time that the real property is being
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developed for or being used as affordable housing and is subject to restrictive covenants governing
income during the federal low-income housing tax credit compliance period, including any
extended use period.”.

Sec. 103. Section 302(32) of the District of Columbia Deed Recordation Tax Act,
approved March 2, 1962 (76 Stat. 11; D.C. Official Code § 42-1102(32)), is amended to read as
follows:

“(32) A deed to property if the Mayor has certified that the property and purchaser are
eligible for exemption from property taxation pursuant to D.C. Official Code § 47-1005.02.”.

Sec. 104. Section 47-902 of the District of Columbia Official Code is amended by
adding a new paragraph (25) to read as follows:
*(25) Transfers of property if the Mayor has certified that the property and purchaser
are eligible for exemption from property taxation pursuant to § 47-1005.02.”.

Sec. 105. Section 47-1812.08 of the District of Columbia Official Code is amended as
follows:
(@) Subsection (b)(1) is amended by adding a new subparagraph (E) to read as follows:
“(E) For the method of withholding after December 31, 2011, no allowance
for the standard deduction shall be permitted.”.
(b) Subsection (e)(8) is amended to read as follows:

*(8) For periods beginning after December 31, 2011, an employee shall be entitled
to additional withholding exemptions under this subsection with respect to payment of wages equal
to a number determined by dividing by the personal exemption provided under 847-1806.02(i) the
excess of:

“(A) His or her estimated itemized deductions; over
“(B) The applicable standard deduction amount specified in § 47-
1801.04(26).”.

Sec. 106. Section 47-2202 of the District of Columbia Official Code is amended as
follows:

(a) The lead-in text is amended by striking the phrase “shall be 5.75%, except for the
period beginning October 1, 2009, and ending September 30, 2012, the rate shall be 6%,” and
inserting the phrase “shall be 6% in its place.

(b) Paragraph (3A) is amended by striking the phrase “The rate of the tax shall be 9%~
and inserting the phrase “Effective October 1, 2011, the rate of the tax shall be 10%” in its place.

Sec. 107. Section 47-3802(b) of the District of Columbia Official Code is amended
by striking the phrase “a qualified supermarket, qualified restaurant, or retail store” and
inserting the phrase “a qualified restaurant or retail store” in its place.
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Sec. 108. Chapter 47 of Title 47 of the District of Columbia Official Code is amended
as follows:

(a) The table of contents is amended by adding a new section designation to read as
follows:

“47-4704. Applicability.”.

(b) Section 47-4702 is amended to read as follows:

“8 47-4702. Annual certification of continuing eligibility for exemptions and abatements
from real property tax.

“(a) To the extent allowable by law, on or before April 1 of each year, beginning in
2012, and every year thereafter, any nonprofit organization or business entity owning property
receiving a real property tax exemption or abatement pursuant to Chapter 10 (other than
property exempt under 8 47-1002(1), (2), (3), or (21)) or Chapter 46 of this title, regardless of
when the exemption or abatement was received, shall be required to file an annual report, under
oath, with the Office of the Chief Financial Officer providing:

“(1) The lot and square, parcel, or reservation number of the real property and
certifying that the real property has been used during the preceding real property tax year for the
purpose for which the exemption or abatement was granted; and

“(2) A description of the community benefits provided pursuant to the provisions
of the act granting the tax exemption or abatement, or an update on the progress of the
community benefits identified in the act granting the tax exemption or abatement.

“(b) Failure to certify that the property was still eligible for the exemption or abatement
based on the use of the property as required by subsection (a)(1) of this section shall result in a
termination of the exemption or abatement as of the beginning of the tax year in which the
report is required to be filed. If the report is not filed timely, the Office of the Chief Financial
Officer shall assess a penalty of $250. This section shall not apply to a property owner that is
required to file an annual report pursuant to § 47-1007.

“(c) Upon written application by the property owner filed on or before April 1 of any
year, the Office of the Chief Financial Officer may grant a reasonable extension of time for
filing the report required under subsection (a) of this section. For reasonable cause, the Office of
the Chief Financial Officer may abate the penalty provided under subsection (b) of this section
as well as the tax, penalty, and interest resulting from the failure to file the report timely.”.

(c) A new section 47-4704 is added to read as follows:

“8 47-4704. Applicability.

“This chapter shall apply as of October 1, 2011.”.

Sec. 109. Section 3 of the Families Together Amendment Act of 2010, effective
September 24, 2010 (D.C. Law 18-228; 57 DCR 6926), is repealed.

Sec. 110. Section 701 of the Adoption Reform Amendment Act of 2010, effective
September 24, 2010 (D.C. Law 18-230; 57 DCR 6951), is repealed.
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TITLE Il. REAL PROPERTY TAX APPEALS COMMISSION COMPENSATION.

Sec. 201. Pursuant to section 47-825.01a(a)(5) of the District of Columbia Official Code Not Codified
and sections 1104 and 1106 of the District of Columbia Government Comprehensive Merit
Personnel Act of 1978, effective March 3, 1979 (D.C. Law 2-139; D.C. Official Code
88 1- 611.04 and 1-611.06), the Council approves the proposed compensation system change to
add a new salary schedule for the Real Property Tax Appeals Commission, as recommended by
the Mayor, as follows:
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Fiscal Year:
Effective Date:
Union/Non-union:

Pay Plan/Schedule:

PeopleSoft Schedule:

%lIncrease:
Resolution Number:

Date of Resolution:
Effective Date:

2012

Non-Union
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GRADE

15

16

17

Service Code Definition:

Affected CBU/Service Code(s): XXA A01, XAA A06

Minimum

$85,105

$105,869

$117,476

Non Union Career Service

Midpoint
$102,126
$127,043

$140,972

Maximum

$119,147

$148,217

$164,467
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Sec. 202.

The compensation system changes set forth in section 201 shall be effective as of the first
full pay period beginning in fiscal year 2013.

TITLE 1l. COMBINED REPORTING.

Sec. 301. Short title.
This title may be cited as the “Combined Reporting Temporary Act of 2012”.

Sec. 302. Chapter 18 of Title 47 of the District of Columbia Official Code is amended as
follows:

(a) The table of contents is amended by striking the designation “847-1810.06.
Designation of surety.” and inserting the designation 8 47-1810.06. Designation of agent.” in
its place.

(b) Section 47-1801.04 is amended to read as follows:

“8 47-1801.04. General definitions.

“For the purposes of this chapter, unless otherwise required by the context, the term:

“(1) “Affiliated group” means an affiliated group as defined in section 1504 of
the Internal Revenue Code of 1986; provided, that the affiliated group shall not include any
corporation that does not have gross income derived from sources within the District.

“(2) “Aggregated effective tax rate” means the sum of the effective rates of tax
imposed by the District of Columbia, states, or possessions of the United States, and foreign
nations that have entered into comprehensive tax treaties with the United States government,
where a related member receiving a payment of interest expense or intangible expense is subject
to tax and where the measure of the tax imposed included the payment.

“(3) “Apportioned net operating loss" means the net operating loss generated in
the year of the loss multiplied by the District of Columbia's apportionment formula for the loss
year.

“(4) “Blind” means a taxpayer whose central visual acuity does not exceed
20/200 in the better eye with correcting lenses or whose visual acuity is greater than 20/200 but
is accompanied by a limitation in the field of vision such that the widest diameter of the visual
field subtends an angle no greater than 20 degrees.

“(5) “Business income” means all income that is apportionable under the
Constitution of the United States.

“(6)(A) "Capital asset™ means property defined or treated as a capital asset under
the Internal Revenue Code of 1986.

“(B) For the purpose of computing for any taxable year, the tax imposed
under this chapter with respect to sales or other dispositions of property referred to in
subparagraph (A) of this paragraph, the provisions of the Internal Revenue Code of 1986 relating
to the treatment of gains and losses (other than the alternative tax imposed by section 1201 of the
Internal Revenue Code of 1986) shall apply.

Note,
§47-1801.04
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“(7) “Combined group” means the group of all persons whose income and
apportionment factors are required to be taken into account pursuant to § 47-1805.02a(a) and (b)
and the pertinent regulations in determining the taxpayer’s share of the net business income or
loss apportionable to the District.

“(8) “Commercial domicile” means the principal place from which the trade or
business of the taxpayer is directed or managed.

“(9) “Compensation” means wages, salaries, commissions, and any other form of
remuneration paid to an employee for personal services.

“(10) “Corporation” means:

“(A) Any corporation as defined by the laws of the District or organization
of any kind treated as a corporation for tax purposes under the laws of the District, wherever
located, which, were it doing business in the District, would be subject to the tax imposed by this
chapter;

“(B) The business conducted by a partnership within the meaning of § 47-
1808.06, that is directly or indirectly held by a corporation shall be considered the business of the
corporation to the extent of the corporation’s distributive share of the partnership income,
inclusive of guaranteed payments to the extent prescribed by regulation; and

“(C) A joint-stock company, trust, association and S corporation as
defined in section 1361(a) of the Internal Revenue Code of 1986, or other organization that is
taxable as a corporation under federal income tax law.

“(11)(A) “Cost-of-living adjustment” means an amount, for any calendar year,
equal to the dollar amount set forth in paragraph (44)(A) and (B) of this section or § 47-
1806.02(f)(1)(A) and (i) multiplied by the percentage that the Consumer Price Index for the
preceding calendar year exceeds the Consumer Price Index for the calendar year beginning
January 1, 2007.

“(B) For the purposes of this paragraph, the Consumer Price Index for any
calendar year is the average of the Consumer Price Index for the Washington-Baltimore
Metropolitan Statistical Area for all-urban consumers published by the Department of Labor, or
any successor index, as of the close of the 12-month period ending on July 31 of such calendar
year.

“(12) “Deficiency” with respect to any tax imposed by this chapter means:

“(A) The amount or amounts by which the tax imposed by this chapter, as
determined by the Chief Financial Officer, exceeds the amount shown as the tax by the taxpayer
upon his return; or

“(B) The amount assessed as a tax by the Chief Financial Officer if no
return is filed by the taxpayer.

“(13) “Dependent” means a dependent as defined in section 152 of the Internal
Revenue Code of 1986.

“(14) “Dividend” means any distribution made by a corporation or financial
institution (domestic or foreign) to its stockholders or members, out of its earnings, profits, or
surplus, other than paid-in surplus, whenever earned by the corporation or financial institution
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and whether made in cash or in any other property (other than stock of the same class in the
corporation or financial institution, if the recipient of the stock dividend has neither received nor
exercised an option to receive the dividend in cash or in property other than stock instead of
stock) and whether distributed before, during, upon, or after liquidation or dissolution of the
corporation or financial institution; except, that in the case of any such distribution, any part of
which for purposes of the income tax imposed under the Internal Revenue Code of 1986 is
deemed to constitute a capital gain, such part shall be deemed to constitute a capital gain for
purposes of the tax imposed by this chapter; provided, that in the case of any dividend that is
distributed other than in cash or stock in the same class in the corporation or financial institution
and not exempted from tax under this chapter, the basis of tax to the recipient shall be the market
value of the property at the time of the distribution; provided further, that a dividend shall not
include any dividend paid by a mutual life insurance company to its shareholders.

“(15) “Doing business” means any activity of a corporation or financial institution
that enjoys the benefits and protection of the government and laws of the District.

“(16) “Domestic partners” means persons who have registered their relationship
with the District pursuant to § 32-702.

“(17) “Employee” means an individual having a place of abode or residing or
domiciled within the District at the time the tax is required to be withheld in respect to the
individual's employment by another, and to every other individual who maintains a place of
abode within the District for an aggregate of 183 days or more during the taxable year, whether
domiciled in the District or not, including an officer of a corporation, but excluding any elective
officer of the government of the United States or any officer or employee in the legislative
branch of the government of the United States whose compensation is paid by the Secretary of
the Senate or Clerk of the House of Representatives, any officer of the executive branch of the
government of the United States whose appointment was made by the President of the United
States, subject to confirmation by the Senate of the United States, and whose tenure of office is
at the pleasure of the President of the United States, or any Justice of the Supreme Court of the
United States, unless the officer, employee, or justice is domiciled within the District of
Columbia at any time during the taxable year.

“(18) “Employer” means an employer as defined in section 3401(d) of the
Internal Revenue Code of 1986.

“(19) “Fiduciary” means a guardian, trustee, executor, committee, administrator,
receiver, conservator, or any other person acting in any fiduciary capacity for any person.

“(20) “Financial institution” means any bank or trust company incorporated or
required to be incorporated and doing business under the laws of the United States, the District
of Columbia, or any state, a substantial part of the business of which consists of receiving
deposits and making loans and discounts or of exercising fiduciary powers similar to those
permitted to national banks under authority of the Comptroller of the Currency and which is
subject by law to supervision and examination by the District or by any state, territorial, or
federal authority having supervision over the financial institution, including:

“(A) Any savings and loan associations; and
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“(B) Any company, a substantial part of the business of which consists of
receiving deposits and making loans and discounts or of exercising fiduciary powers similar to
those permitted to national banks under authority of the Comptroller of the Currency, which is
organized or created under the laws of a foreign country and which maintains an office or branch
in the District.

“(21) “Fiscal year” means an accounting period of 12 months ending on any day
other than the last day of December and on the basis of which the taxpayer is required to report
for federal income tax purposes.

“(22) “Head of household” shall have the same meaning as defined in section
2(b) of the Internal Revenue Code of 1986.

“(23) “Individual” means all natural persons (other than fiduciaries), whether
married, domestic partners, or unmarried.

“(24) “Intangible expense” means:

“(A) An expense, loss, or cost for, related to, or in connection directly or
indirectly with the direct or indirect acquisition, use, maintenance, management, ownership, sale,
exchange, or any other disposition of intangible property, to the extent the expense, loss, or cost
is allowed as a deduction or cost in determining taxable income for the taxable year under the
Internal Revenue Code of 1986;

“(B) A loss related to or incurred in connection directly or indirectly with
factoring transactions or discounting transactions;

“(C) A royalty, patent, technical, or copyright and licensing fee; or

“(D) Any other similar expense or cost.

“(25) *“Intangible property” means patents, patent applications, trade names,
trademarks, service marks, copyrights, and similar types of intangible assets.

“(26) “Interest expense” means an amount directly or indirectly allowed as a
deduction under section 163 of the Internal Revenue Code of 1986 for purposes of determining
taxable income under the Internal Revenue Code of 1986.

“(27) “Internal Revenue Code of 1954 means the Internal Revenue Code of
1954, approved April 6, 1954 (68A Stat. 3; 26 U.S.C. 8 1 et seq.), as amended through May 24,
1985.

“(28) “Internal Revenue Code of 1986 means the Internal Revenue Code of
1986, approved October 22, 1986 (100 Stat. 2085; 26 U.S.C. § 1 et seq.); which provisions shall
apply on the