Performance Oversight Pre-Hearing Questions
Department of Energy and Environment

A. ORGANIZATION AND OPERATIONS

1. Please provide a complete, up-to-date organizational chart for the agency and
each division within the agency, including the names and titles of all senior
personnel. Please include an explanation of the roles and responsibilities for
each division and subdivision within the agency.

Please see Attachment 1a — Organization Chart & Narrative.
Please see Attachment 1b — Agency Overview.

» Please include a list of the employees (name and title) for each subdivision
and the number of vacant, frozen, and filled positions.

Please see Attachment 1c — Schedule A.

= Please provide a narrative explanation of any changes to the
organizational chart made during the previous year.

Please see Attachment 1a — Organization Chart & Narrative.

2. Please list each new program implemented by the agency during FY 2017. For
each 1nitiative please provide:
» A description of the initiative;
» The funding required to implement the initiative;
* Any documented results of the initiative.

Solar Works DC

The Solar Works DC Program is an innovative and results-oriented low-income
solar systems installation and job training program, which is revolutionizing how
the District is placing some of its most vulnerable residents on a pathway to the
middle class in a rapidly expanding solar industry. Underserved and
underemployed residents are being trained and placed in jobs in the solar and
related industries in the District, while increasing the installation of solar capacity
in the city, reducing carbon emissions, and reducing the energy burden for single-
family, low-income households. Solar Works DC is funded by the Renewable Energy
Development Fund (approximately $950,000) and through an intra-district transfer
from DOES (in the amount of $250,000). Additionally, DOES uses its own funds to
pay for the participant stipends.

Solar for All
Please see Question 54.



GZEP Internships

DOEE provided 7-week internships to approximately 25 former GZEP staff
members to work in various divisions/offices within the Department. The interns
assisted with critical needs and projects, ranging from LIHEAP to RiverSmart to
Lead-Safe and Healthy Homes, while gaining a meaningful internship experience in
the fields of energy and environment. The internships, totaling approximately
$80,000, were funded through an Intra-district from the Department of
Employment Services.

Paint Stewardship
Please see Question 52.

cCYCLE DC
Please see Question 53.

Green Zone Environmental Program — Watershed Protection Projects

Starting in FY17, DOEE offered grants to organizations to provide education,
training, and hands-on activities to participants in the Green Zone Environmental
Program (GZEP). Projects focused on improving water quality, and in particular
reducing the impacts of stormwater runoff on District waterbodies. In 2017, DOEE
awarded two grants totaling $37,050. DOEE is continuing the program in FY18 and
has announced the availability of $60,000 to fund grants of up to $15,000 each.

RiverCorps

In FY17, DOEE initiated this $400,000 green infrastructure job training program
funded in part through Council appropriation. The program, open to residents of the
District of Columbia, ages 18-24, provides field experience and classroom
instruction, including job readiness training, certifications, and career development
opportunities. Program work includes invasive species control, low-impact
development project maintenance, stream restoration monitoring, litter removal,
and native plantings. In its startup year, the program trained two cohorts of 24
youth, of which 19 completed the program. Of the 19 completing the program, 12
went on to post-secondary education, job placement, or further job training (7 of
those young people continued on in the green infrastructure field). All 19 trainees
who completed the program were certified in CPR/First Aid as well as OSHA-10.

Green Wrench Compliance Assistance Program - Automotive Repair Shops

In FY17, DOEE received an EPA Source Reduction Assistance grant to launch a
comprehensive pollution prevention (P2) education program for auto body shops and
mechanics in the District. The program consists of workshops, on-site technical
assistance, newsletters, and a green certification program. In 2017, the P2 team
worked with a contractor to interview 30 automotive repair shops in the District as
market research. The contractor also developed a communication strategy and



outreach materials. DOEE hosted a training for approximately 40 District auto-
body and repair shops on June 8, 2017. The training included a site visit to a
stormwater outfall to which many of the District’s shops discharge and a
presentation on source reduction, good housekeeping practices, materials
management, hazardous waste management, and maintenance of grey
infrastructure. This program was funded by an EPA grant for $172,536.00, with a
DOEE match of $14,970.00, for a total budget of $187,506.00.

District Snow Team - Pollution Prevention Team

DOEE’s Pollution Prevention Team (P2) joined the District’s interagency Snow
Team to reduce the environmental impact responding to snow events. DOEE has
defined responsibilities for the preparation, activation, management, and cleanup of
snow disposal sites. These responsibilities include conducting site visits to all three
active salt domes and two vehicle washing stations to ensure proper storage and
handling of deicing materials and wash water. The P2 Team worked with DPW to
1dentify and develop environmental plans for nine snow disposal sites. The P2 Team
provided training at seven of the District’s annual snow plow trainings, reaching
261 District employees, contractors, and downtown BIDs, about stormwater
permitting; how to minimize stormwater pollution from snow and ice removal
operations; good housekeeping practices; and how to respond to spills.

New Recyclable and Compostable Food Service Ware Requirements

DOEE teamed up with DPW on comprehensive outreach to the regulated
community on new requirements for recyclable and compostable food service ware
and solid waste collection. The agencies hosted 7 interactive webinars for the
regulated community in June and July. Beginning in September 2017, DOEE and
DPW partnered with the Mayor's Office of Community Relations and Services
(MOCRS), the Mayor's Office on Latino Affairs (MOLA), Advisory Neighborhood
Commissioners (ANCs), and representatives from District Main Streets and
Business Improvement Districts (BIDs) to conduct door-to-door outreach to
businesses and organizations. In September 2017, outreach coordinators spoke with
116 businesses, including translated materials and in-person translation (when
available). DOEE and DPW also mailed outreach materials with greater detail to
8,520 businesses and organizations in September. The outreach continued in the
first quarter of FY18 in advance of enforcement activities starting January 1, 2018.
In FY17, DOEE spent $8,658.79 for food service ware outreach. $5,520 for a mailer
sent in December 2016 reminding businesses of the January 1, 2017, effective date
for new recyclable/compostable requirements, and another sent September 2017
with DPW that cost $3,138.79.

3. Please provide a complete, up-to-date position listing for your agency, ordered
by program and activity, and including the following information for each
position:

= Title of position;




= Name of employee or statement that the position is vacant, unfunded, or
proposed;

= Date employee began in position;

» Salary and fringe benefits (separately), including the specific grade,
series, and step of position;

= Job status (continuing/term/temporary/contract);

=  Whether the position must be filled to comply with federal or local law.

Please note the date that the information was collected

Please see Attachment 1c — Schedule A.
4. Please list all employees detailed to or from your agency, if any. Please

provide the reason for the detail, the detailed employee’s date of detail, and the
detailed employee’s projected date of return.

Harrison Newton was detailed from July 2016 to July 2017 to OCA for the 100
Resilient Cities Foundation and Rockefeller Foundation Grant. He helped lead the
DC 100 Resilient Cities launch team to formulate the District’s approach to define
and establish a transformative Resilience program. In FY17, Mr. Newton accepted a
position with OCA.

5. Please provide the position name, organization unit to which it is assigned, and
hourly rate of any contract workers in your agency, and the company from
which they are contracted.

Please see Attachment 5 — Schedule of Contract Workers.

6. Does the agency conduct annual performance evaluations of all of its
employees, and was this done in FY 2017? Who conducts such evaluations? What
steps are taken to ensure that all agency employees are meeting individual job
requirements? What steps are taken when an employee does not meet individual
job requirements?

Please see Attachment 6 — e-Performance Management Narrative.
Please also see Attachment 6a — Performance Improvement Plan.

7. Please provide the Committee with:
= A list of all employees who receive cellphones, personal digital assistants,
or similar communications devices at agency expense.
¢ Please provide the total cost for mobile communications and devices
at the agency for FY 2017 and FY 2018 to date, including
equipment and service plans.

Please see Attachment 7a — Mobile Device List.



= A list of all vehicles owned, leased, or otherwise used by the agency and to
whom the vehicle is assigned.

Please see Attachment 7b — Vehicle List.

= A list of employee bonuses or special award pay granted in FY 2017 and
FY 2018, to date.

Please see Attachment 7c — Bonuses & Special Award Pay.

= A list of travel expenses, arranged by employee.

Please see Attachment 7d1 — FY17 Travel.
Please see Attachment 7d2 — FY18 YTD Travel.

= A list of the total overtime and worker’s compensation payments paid in
FY 2017 and FY 2018, to date.

Please see Attachment 7e — Worker’s Compensation.

8. Please provide a list of each collective bargaining agreement that is
currently in effect for agency employees.

= Please include the bargaining unit (name and local number), the duration
of each agreement, and the number of employees covered.

= Please provide, for each union, the union leader’s name, title, and his or
her contact information, including e-mail, phone, and address if available.

= Please note if the agency is currently in bargaining and its anticipated
completion date.

AFGE Local 2725

Miranda Gillis, President

mgillis@AFGE2725.com

202-442-7136

179 employees covered

Union agreement effective through September 20, 1990

AFGE Local 631

Barbara Milton, President
Barbara.milton@dcwater.com

202-236-0500

44 employees covered

Union agreement effective through September 30, 2013



AFGE Local 2978

Carroll Ward, President
Carroll.ward@dc.gov

202-442-9063

9 employees covered

Union agreement effective through 1990

AFGE Local 1403

Office of the Attorney General

8 employees covered

Union agreement effective through September 30, 2020

9. Please identify all electronic databases maintained by your agency, including
the following:
» A detailed description of the information tracked within each system;
» The age of the system and any discussion of substantial upgrades that
have been made or are planned to the system;
=  Whether the public can be granted access to all or part of each system.

Please see Attachment 9— Database List.

10. Please describe the agency’s procedures for investigating allegations of sexual
harassment or misconduct committed by or against its employees. List and
describe any allegations received by the agency in FY17 and FY18, to date, and
whether or not those allegations were resolved.

DOEE follows the District of Columbia Sexual Harassment Policy, Guidance and
Procedures, Mayor's Order 2017-313, procedures for investigating allegations of
sexual harassment or misconduct committed by or against its employees. The
agency has a designated Sexual Harassment Officer and an alternate Sexual
Harassment Officer, per the Office of Human Rights (OHR). In FY17 and FY18 to
date, DOEE reports zero allegations.

11.For any boards or commissions associated with your agency, please provide a
chart listing the following for each member:
* The member’s name;
= Confirmation date;
= Term expiration date;
=  Whether the member is a District resident or not;
= Attendance at each meeting in FY17 and FY18, to date.
= Please also identify any vacancies.

Please see the following records from the Mayor’s Office of Talent and
Appointments (MOTA) website:



Green Building Advisory Council
https://octo.quickbase.com/db/bingwr9pe?a=q&qid=-1086680&isDDR=1
Sustainable Energy Utility Advisory Board
https://octo.quickbase.com/db/bjngwr9pe?a=q&qid=-1086679&isDDR=1
Leadership Committee for a Cleaner Anacostia River
https://octo.quickbase.com/db/bjngwr9pe?a=q&qid=-1086677&1sDDR=1
Urban Forestry Advisory Committee
https://octo.quickbase.com/db/bjngwr9pe?a=q&qid=-1086673&i1sDDR=1
Commission on Climate Change and Resiliency
https://octo.quickbase.com/db/bingwr9pe?a=q&qid=-1086671&isDDR=1

12.Please list the task forces and organizations of which the agency is a member
and any associated membership dues paid.

Please see Attachment 12— Task Forces and Organizations List.

13. What has the agency done in the past year to make the activities of the agency
more transparent to the public?

In early 2017, DOEE’s Office of Community Relations organized a GIS/Open
Data Working Group to serve as a guiding voice to identify, review, and share
the agency’s data, and to increase engagement with our sister agencies,
stakeholders, and residents.

The Working Group operates within four work streams, based on mutual
program priorities and overall agency goals:

1. Planning and Review
e To develop guidelines and a clear process for DOEE staff, including
recommended timelines for review.
2. Peer Learning, Group Engagement, and-Outreach
e To manage group meetings and activities, expand membership as
necessary, and increase awareness of the Working Group and its
activities to other DOEE personnel.
e To-facilitate peer learning and the exchange of information, lessons
learned, and best practices
3. Community Building
e To identify opportunities for DOEE engagement with sister agencies,
stakeholder groups, and the general public for the purposes of
collaboration and education.
4. DOEE Open Data Website Implementation
e To support the development DOEE’s new public information website,
Green DC. This site will serve as an interactive, user-friendly, data-
based companion to doee.dc.gov, providing the general public with a



more meaningful way to engage with the District’s energy and
environmental programs. The launch is tentatively planned for
summer 2018.

14. How does the agency solicit feedback from customers? Please describe.
» What is the nature of comments received? Please describe.
» How has the agency changed its practices as a result of such feedback?

Through requests for information, community meetings and engagement, and the
rulemaking process, DOEE solicits feedback from the public to inform its regulatory
and environmental initiatives. The Department also receives public comments and
inquiries via “Ask the Director” and the Mayor’s Correspondence Unit. In FY 2017,
the Department received over 1179 inquiries from these two communication
methods, and all were acknowledged within 1 to 3 days of receipt. The Department
resolved 95% of the i1ssues within two to five business days. Issues which took
longer to resolve concerned more complex matters, which required additional
Department analysis and investigation.

DOEE relies heavily on its social media and online presence to reach District
residents:

FY 2017 Twitter: 947 tweets; 1,261 new followers

FY 2018 Twitter YTD: 222 tweets; 463 new followers
Total followers: 8,845

FY 2017 Facebook: 135 posts;

FY 2018 Facebook YTD: 49 posts;

Average Response Rate to Messages: under 28 minutes.
Total followers: 3,371

FY 2017 YouTube: 2,161 views

FY 2018 YouTube YTD: 20,424 views to date

FY 2017 Department website: 359,905 visits

FY 2018 Department website YT'D: 126,205 visits

FY 2017 + YTD Instagram: 114 Posts, 840 followers, 2071 likes, 79
comments

DOEE recently signed up for Twitter Promote Mode, which grows influence by
automatically amplifying message to a larger, interested audience, regardless of
whether or not these users are already following DOEE. We have seen a 5-14%
increase in reach, followers gained, and daily profile visits.



The most common feedback DOEE receives through social media (mainly Twitter)
relates to illegal dumping, environmental cleanups, and air quality concerns.

15.What has the agency done to reduce agency energy use in FY 2017?

DOEE has begun adjusting lighting to use less energy in workspaces and common
areas. Using natural day lighting, we have worked with building management to
turn off every other fluorescent light in selected areas near exterior walls, while
maintaining adequate levels of light to conduct business.

16.Please complete the following chart about the residency of new hires:

Number of Employees Hired in FY 2017 and FY 2018, to date

Position Type Total Number Numbe%igzzr:stlstmct
Continuing FY17:3, FY18:0 FY17:2, FY18:0
Term FY17:33, FY18: 10 FY17:15, FY18: 5
Temporary FY17.78, FY18: 7 FY17:52, FY18:4
Contract

17.Please provide the agency’s FY 2017 Performance Accountability Report.

Please see the FY 2017 Performance Accountability Report available here:
http://oca.dc.gov/sites/default/files/dc/sites/oca/publication/attachments/DOEE _FY17

PAR.pdf.

B. BUDGET AND FINANCE

18.Please provide a chart showing the agency’s approved budget and actual
spending, by division, for FY 2017 and FY 2018, to date. In addition, please
describe any variance between fiscal year appropriations and actual
expenditures for each program and activity code.

Please see Attachment 18a — FY17 Budget and Spending.
Please see Attachment 18b — FY18 YTD Budget and Spending.

19.Please list any reprogrammings, in, out, or within, related to FY 2017 or FY
2018 funds. For each reprogramming, please list:
» The reprogramming number;
» The total amount of the reprogramming and the funding source (i.e., local,
federal, SPR);
» The sending or receiving agency name, if applicable;
» The original purposes for which the funds were dedicated;
» The reprogrammed use of funds.




Please see Attachment 19a — FY17 Reprogrammings.
Please see Attachment 19b — FY18 YTD Reprogrammings.

20. Please provide a complete accounting for all intra-District transfers received
by or transferred from the agency during FY 2017 and FY 2018, to date,
including:

* Buyer agency and Seller agency;

» The program and activity codes and names in the sending and receiving
agencies’ budgets;

*»  Funding source (i.e. local, federal, SPR);

» Description of MOU services;

= Total MOU amount, including any modifications;

» The date funds were transferred to the receiving agency.

Please see Attachment 20a — FY17 Intra-District.
Please see Attachment 20b — FY18 YTD Intra-District.

21.Please provide a list of all MOUs in place during FY 2017 and FY 2018, to date,
that are not listed in response to the question above.

Please see Question 20.

22. Please identify any special purpose revenue accounts maintained by, used
by, or available for use by your agency during FY 2017 and FY 2018, to date. For
each account, please list the following:

= The revenue source name and code;

» The source of funding;

» A description of the program that generates the funds;

» The amount of funds generated by each source or program in FY 2017 and
FY 2018, to date;

= Expenditures of funds, including the purpose of each expenditure, for FY
2017 and FY 2018, to date.

Please see Attachment 22 — Special Purpose Revenue Accounts.

23.Please provide a list of all projects for which your agency currently has capital
funds available. Please include the following:
» A description of each project, including any projects to replace aging
infrastructure (e.g., water mains and pipes);
» The amount of capital funds available for each project;
= A status report on each project, including a timeframe for completion;
» Planned remaining spending on the project.

10



Please see Attachment 23 — Capital Projects.

24.Please provide a complete accounting of all federal grants received for FY 2017
and FY 2018, to date, including the amount, the purpose for which the funds
were granted, and, for FY 2017, the amount of any unspent funds that do not
carry over.

Please see Attachment 24a — FY17 Federal Grants.
Please see Attachment 24b — FY18 YTD Federal Grants.

25. Please list each contract, procurement, lease, and grant (“contract”) awarded,
entered into, extended and option years exercised, by your agency during FY
2017 and FY 2018, to date. For each contract, please provide the following
information, where applicable:

» The name of the contracting party;

» The nature of the contract, including the end product or service;

* The dollar amount of the contract, including budgeted amount and
actually spent;

= The term of the contract;

=  Whether the contract was competitively bid or not;

* The name of the agency’s contract monitor and the results of any
monitoring activity;

* Funding source.

Please see Attachment 25 — FY17 & FY18 YTD Contracts.

26.Please provide the details of any surplus in the agency’s budget for FY 2017,
including:
= Total amount of the surplus;
= All projects and/or initiatives that contributed to the surplus.

DOEE had a total budget surplus of $14.54 million in FY17, due primarily to
funding in the Renewable Energy Development fund (REDF) that has been re-
obligated in FY 18 (see Question 54). Specifically:

Special Purpose Revenues: Of the total surplus, $13.93 million resided in special
purpose revenue funds, including:

e $12.5m in the Renewable Energy Development Fund (REDF) because grant
awards for solar projects were made in FY 17 in the 4th quarter, but few
expenditures occurred; therefore, the grants needed to be re-obligated in FY
18 and have been.

e $583k in the Wetlands fund because of contract procurement actions that
were not completed by the end of the fiscal year.

11



e $474k in the Anacostia River Clean-Up fund because of obligated grant and
contract funds that were not fully utilized during the fiscal year.

e $153k in the Storm Water Fees fund because of difficulties finding qualified
engineers and inspectors for hard-to-fill positions in the Watershed
Protection Division.

e $111k in the Product Stewardship fund, because this new fund was
established at the end of the fiscal year.

Federal Funds: There was a budget surplus of $474k related to federal grants due
largely to achieving grant deliverables for less than the grant award.

Local: There was a small Local surplus of $138k due primarily to procurements that
could not be completed before the end of the fiscal year.

C. LAWS, AUDITS, AND STUDIES

27.Please identify any legislative requirements that the agency lacks sufficient
resources to properly implement.

The Department has no underfunded initiatives to report at this time.

28. Please identify any statutory or regulatory impediments to your agency’s
operations.

The Department has no statutory or regulatory impediments to report at this time.

29.Please list all regulations for which the agency is responsible for oversight or
implementation. Please list by chapter and subject heading, including the date of
the most recent revision.

Please see Attachment 29a — DCMR Chapters.
Please see Attachment 29b — Published Regulations FY17 and FY18 YTD.

30.Please explain the impact on your agency of any federal legislation or
regulations adopted during FY 2017 that significantly affect agency operations
or resources.

There were no federal legislation or regulations adopted during FY 2017 that
significantly affect Department operations to report at this time.

31.Please provide a list of all studies, research papers, and analyses (“studies”) the

agency requested, prepared, or contracted for during FY 2017. Please state the
status and purpose of each study.

12



Please see Attachment 31 — Studies.

32.Please list and describe any ongoing investigations, audits, or reports on your
agency or any employee of your agency, or any investigations, studies, audits, or
reports on your agency or any employee of your agency that were completed
during FY 2017 and FY 2018, to date.

OIG Evaluation of the SEU Contract — This evaluation commenced in FY18 and is
ongoing. The primary objectives of this review are to 1) ascertain whether there are
any terms of conditions that are unfavorable to the District or conflict with best
practices or applicable criteria and 2) assess whether parties to the contract have
effectively operationalized administration of key contract terms and conditions and
whether DOEE maintains proper oversight of deliverables.

U.S. Fish and Wildlife Service (FWS) audit of the Wildlife and Sport Fish
Restoration Program — This audit commenced in FY18 and is ongoing. The
objectives of the audit are to determine whether—(1) costs claimed under the
Program grants with FWS were reasonable and allowable under the laws,
regulations, policies, and guidelines of the Program and provisions of the grant
agreements; and (2) the Program grants were operated in accordance with
applicable requirements, including those related to the collection and use of District
hunting and fishing license revenues and the reporting of program income.

OIG Audit of Monitoring Lead Levels in the District’s Drinking Water - This audit
commenced in FY18 and is ongoing. The objective of the audit is to determine
whether DC Water and District government water quality testing and oversight
procedures are adequate to ensure that lead levels in the District's drinking water
are below mandated limits.

FY 2016 Single Audit of Federal Awards Program (LIHEAP)- The purpose of the
city-wide audit was to obtain audit evidence about the amounts and disclosures in
the schedules of federal awards of the Government of the District of Columbia for
the year ending on September 30, 2016. DOEFE’s Low Income Home Energy
Assistance Program was selected as part of this audit.

U.S. Department of Energy Monitoring Visit of the Weatherization Assistance
Program (WAP): The purpose of this monitoring assessment visit by US DOE,
which took place in FY17, was to (a) assess DOEE’s adherence to the WAP State
Plan; (b) identify program strengths and areas for improvement, (c) evaluate
DOEE’s monitoring and oversight of subgrantees, (d) verify compliance with federal
and state regulations, policies, and procedures, (e) identify accomplishments and
success stories, and (f) determine how DOE can assist DOEE to be more successful
in its implementation of the program.

13



National Flood Insurance Program’s Community Assistance Visit by FEMA -

The Federal Emergency Management Agency (FEMA) conducted an audit of the
District’s implementation of the National Flood Insurance program (NFIP) through
a Community Assistance Visit (CAV) in March, 2016. The purpose of CAV is to
ensure that NFIP participating communities enforce their floodplain regulations as
they promised, so that federal flood insurance and disaster assistance can be
available to their residents. This is the first time that FEMA has conducted a CAV
since the District joined the NFIP in 1976. In order for communities to maintain
their participation in the NFIP, they must pass the CAV by demonstrating
compliance and developing an action plan to mitigate identified violations.

33.Please identify all recommendations identified by the Office of the Inspector
General, D.C. Auditor, or other federal or local oversight entities during the
previous 3 years. Please provide an update on what actions have been taken to
address these recommendations. If the recommendation has not been
implemented, please explain why.

Please see Attachment 33 — ODCA Recommendations and Responses.

34.Please list all pending lawsuits that name the agency as a party, and provide the
case name, court where claim was filed, case docket number, and a brief
description of the case.

e Kimberly-Clark Corp. v. District of Columbia et al., Case 1:17-cv-01901-JEB,
U.S. District Court for the District of Columbia (complaint filed Sept. 15,
2017).

Kimberly-Clark Corp. (KCC) sued the District, DC Water, and the Mayor, the
Attorney General, and DOEE Director Wells in their official capacity seeking
injunctive and declaratory relief to prevent the enforcement of the Nonwoven
Disposable Products Act of 2016, which became law on March 11, 2017, and
became enforceable on January 1, 2018. KCC alleged the Act violated the
Commerce Clause, the First Amendment, and the Fifth Amendment of the
U.S. Constitution.

On Dec. 22, 2017, the Court granted KCC motion for a preliminary
injunction, finding that the Act “likely treads impermissibly on Plaintiff’s
First Amendment rights.” The injunction only bars enforcement of the Act as
to Kimberly-Clark’s “flushable” wipes. The Court will reassess whether an
Injunction remains necessary once DOEE regulations implementing the Act
become final. It also has left open the issues associated with the Commerce
Clause and Fifth Amendment, basing the preliminary injunction solely on the
First Amendment issue.

14



e Petworth Holdings, LL.C et al. v. Bowser et al., Case No. 1:18-cv-00003-JEB,
U.S. District Court for the District of Columbia (complaint filed Jan. 5, 2018).

Plaintiffs sued the Mayor, the Attorney General, and DOEE Director Wells in
their official capacity, and the District Gas Station Advisory Board seeking
declaratory and injunctive relief to find that the District of Columbia
prohibition on conversion of full-service gas stations violates the Fifth
Amendment and Thirteenth Amendment of the U.S. Constitution. The
plaintiffs are the owners of a lot that is currently leased to an operator of a
full-service gas station, and which they now wish to sell for development. The
complaint alleges the law is an unconstitutional taking in violation of the
Fifth Amendment. It also alleges that the law constitutes involuntary
servitude in violation of the Thirteenth Amendment because, in the absence
of a functioning Gas Station Advisory Board, to which gas station owners are
required to petition as a prerequisite to convert the property to other than
full service gas station use, the plaintiffs are bound to continue to operate the
property as a full service gas station in perpetuity, which subjects the
Plaintiffs to a condition of involuntary servitude. The case pends action.

35.Please list all settlements entered into by the agency or by the District on
behalf of the agency in FY17 or FY18, to date, including any covered by D.C.
Code § 2-402(a)(3), and provide the parties’ names, the amount of the settlement,
and if related to litigation, the case name and a brief description of the case. If
unrelated to litigation, please describe the underlying issue or reason for the
settlement (e.g. administrative complaint, etc.).

Please see Attachment 35 - DOEE Civil Cases Settled FY17 and FY18 YTD

36.Please list any administrative complaints or grievances that the agency
received in FY17 and FY18, to date, broken down by source. Please describe the
process utilized to respond to any complaints and grievances received and any
changes to agency policies or procedures that have resulted from complaints or
grievances received. For any complaints or grievances that were resolved in
FY17 or FY18, to date, describe the resolution.

Cases Received:

Nicole Malloy v. DOEE, OHR Case No. 17-182 DC(CN), EEOC Case No. 10C-
2017-002 — Complaint by former term employee of DOEE who alleges she
was discriminated against based on her race and family situation when her
term employment contract was not renewed. She also alleges that her rights
under the District’s Family and Medical Leave Act were violated due to
contacts made with her by DOEE personnel while she was attending to her
mother while on Family and Medical Leave. DOEE has responded to the

15



complaints and mediation was attempted. The case remains under
investigation by OHR.

Cases Resolved:

Barry Weise v. Allen Yew et al., D.C. Ct. of Appeals Case No. 16-CV-800 -
Appellant Barry Weise, a former DOEE employee, appealed from an order of
the Superior Court that granted summary judgment in favor of
defendants/appellees and dismissed his complaint that alleged violations of
the Comprehensive Merit Personnel Act, intentional interference with
prospective economic advantage (tortious interference), and civil conspiracy
due to his termination from DOEE. The DC Court of Appeals affirmed the
order of the Superior Court granting summary judgment to DOEE and the
other appellees.

D. PROGRAM-SPECIFIC QUESTIONS

37.How many environmental complaints did DOEE receive from the public in FY
2017? Please break these down by topic, including air quality (broken into
asbestos, indoor mold, engine idling, major sources, minor sources, odor, and
other); illegal discharges into District stormwater sewers or waterways; illegal
pesticide and fertilizer application; bag bill violations; coal tar ban violations;
violation