OFFICE OF LABOR RELATIONS & COLLECTIVE BARGAINING
Executive Office of the Mayor
GOVERNMENT OF THE DISTRICT OF COLUMBIA

* * k
b
e

February 15, 2017

Honorable Elissa Silverman, At-Large

Chair, Committee on Labor and Workforce Development
Council of the District of Columbia

1350 Pennsylvania Ave, NW, Suite 115

Washington, DC 20004

Dear Chairperson Silverman:

Please find the responses from the Office of Labor Relations and Collective Bargaining
(OLRCB) to the performance oversight questions submitted from your office on January 18,
2017. If you have any questions to the responses and/or the attached documents, please do not
hesitate to contact me at (202) 724-4953.

1. Please provide, as an attachment to your answers, a current organizational chart for your
agency with the number of vacant and filled FTEs marked in each box. Include the names of all
senior personnel, if applicable. Also include the effective date on the chart.

Response:  Please see Attachment 1 for response to Question 1.

2. Please provide, as an attachment, a Schedule A for your agency which identifies all
employees by title/position, current salary, fringe benefits, and program office as of January 10,
2016. The Schedule A also should indicate any vacant positions in the agency. Please do not
include Social Security numbers.

Response:  Please see Attachment 2 for response to Question 2.

3. Please list all employees detailed to or from your agency, if any. For each employee
identified, please provide the name of the agency the employee is detailed to or from, the reason

for the detail, the date of the detail, and the employee’s projected date of return.

Response:  No employees are on detail to or from OLRCB.
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4. (a) For fiscal year 2016, please list each employee whose salary was $110,000 or more.
For each employee listed provide the name, position title, salary, and amount of any overtime
and/or bonus pay.

Response:  Please see chart below for response to Question 4(a).

FY 16
FTE x

Title Name Grade | Step | Salary Fringe Rate Gross Dist %

| DIRECTOR, OLRCB Sims Jr., Lionel C. = $161,195.00 $28,853.91 $190.,048.91 | 1.00
SUPERVISORY
ATTORNEY

2 | ADVISOR Aqui, Dean S. 1 0 $140,870.21 $25.215.77 $166.085.98 | 1.00
SUPERVISORY
ATTORNEY

Jd | ADVISOR Levy, Michael D. 1 0 $131,657.22 $23.566.64 $155,223.86 | 1.00
ATTORNEY Bullock, Repunzelle

4 | ADVISOR R. 14 8 $124,906.00 $22,358.17 $147,264.17 | 1.00
ATTORNEY

3 | ADVISOR Naylor, Kathryn A, 14 7 $121,529.00 $21,753.69 $143,282.69 | 1.00

(b) For fiscal year 2017, please list each employee whose salary is or was $110,000 or
more. For each employee listed provide the name, position title, salary, and amount of any
overtime and/or bonus pay as of the date of your response.

Response:  Please see chart below for response to Question 4(b).

FY 17
FTE x

Title Name Grade | Step | Salary Fringe Rate Gross Dist %

| DIRECTOR, OLRCB Sims Jr., Lionel C. - $166,030.85 | $31.379.84 $197,410.74 | 1.00
SUPERVISORY
ATTORNEY

2 | ADVISOR Aqui. Dean S. 1 - $150,731.13 | $28,488.18 $179.219.28 | 1.00
SUPERVISORY
ATTORNEY

3 | ADVISOR Levy. Michael D. | - $140,873.22 | $26,625.04 $167.498.24 | 1.00
ATTORNEY Bullock,

4 | ADVISOR Repunzelle R. 14 9 $142,075.00 | $26.474.18 $168.549.18 | 1.00
ATTORNEY

5 | ADVISOR Naylor, Kathryn A. | 14 8 $138,335.00 | 26,145.32 $164.480.32 | 1.00
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S Please list, in descending order, the top 25 overtime earners in your agency for fiscal year
2016. For each, state the employee’s name, position or title, salary, and aggregate overtime pay.

Response:  OLRCB did not pay overtime to any employees in FY 2016.

6. For fiscal years 2016 and 2017 (to date), please provide a list of employee bonuses or
special award pay granted that identifies the employee receiving the bonus or special pay, the
amount received, and the reason for the bonus or special pay.

Response:  No bonuses or special award pay were granted for FY 2016 or FY 2017 (to

date).

7. For fiscal year 2017 (to date), please list each employee separated from the agency with
separation pay. State the amount and number of weeks of pay. Also, for each, state the reason for
the separation.

Response:  No employees were separated with separation pay in FY 2017 (to date).

8. For fiscal years 2016 and 2017 (to date), please state the total number of employees
receiving workers’ compensation payments.

Response:  No employees received workers’ compensation payments for FY 2016 or FY
2017 (to date).
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9. For fiscal years 2016 and 2017 (to date), please list, in chronological order, all intra-

District transfers to or from the agency.

Response:

Please see chart below for response to Question 9.

| List of Memoranda _

Amount Purpose of
Transferor Transferee of MOU Dates Reprogramming
Fiscal Year 2016
Not-For-Profit Hospital | Office of Labor Relations and Intra-District for collective
Corporation Collective Bargaining $300,000 10/1/2015-9/30/2016 | bargaining negotiations
Office of State
Superintendent of Office of Labor Relations and Intra-District for collective
Education Collective Bargaining $225,000 10/1/2015-9/30/2016 | bargaining negotiations
Office of
Administrative Office of Labor Relations and Intra-District for collective
Hearings Collective Bargaining $100,000 10/1/2015-9/30/2016 | bargaining negotiations
District of Columbia Office of Labor Relations and Intra-District for collective
Public Library Collective Bargaining $70,000 10/1/2015-9/30/2016 | bargaining negotiations
University of the Office of Labor Relations and Intra-District for labor relations
District of Columbia Collective Bargaining $30,000 10/1/2015-9/30/2016 | related work.
Fiscal Year 2017
Not-For-Profit
Hospital Office of Labor Relations 10/1/2016- Intra-District for collective
Corporation and Collective Bargaining $300,000 9/30/2017 bargaining negotiations
Office of State
Superintendent of Office of Labor Relations 10/1/2016- Intra-District for collective
Education and Collective Bargaining $225,000 9/30/2017 bargaining negotiations
Office of Letter of Intent. MOU pending,
Administrative Office of Labor Relations 10/1/2016- Intra-District for collective
Hearings and Collective Bargaining $100,000 9/30/2017 bargaining negoliations
Letter of Intent. MOU pending
District of Columbia | Office of Labor Relations 10/1/2016- for collective bargaining
Public Library and Collective Bargaining $70,000 9/30/2017 negotiations
University of the Office of Labor Relations 10/1/2016- Intra-District for labor relations
District of Columbia | and Collective Bargaining $30,000 9/30/2017 related work
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10.  Please list, in chronological order, every reprogramming of funds into and out of the
agency for fiscal years 2016 and 2017 (to date). Include a “bottom line” that explains the revised
final budget for your agency. For each reprogramming, list the reprogramming number, the date,
the amount, and the rationale.

Response:  Please see chart below for response to Question 10.

Purpose of
Transferor Transferee Amount of MOU Dates Reprogramming
Fiscal Year 2016
Surplus funds to allow
OLRCB to represent Not-
For-Profit-Hospital-
Corporation NFPHC) and
the University of the
District of Columbia
(UDC) in labor relations
and collective bargaining
BAO AEQ ($39,012) 3/14/2016 negotiations.
_Fiscal Year 2017
NA | | | |
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11.  For fiscal years 2016 and 2017 (to date), please identify any special purpose revenue
funds maintained by, used by, or available for use by your agency. For each fund identified,
provide: (1) the revenue source name and code; (2) the source of funding; (3) a description of the
program that generates the funds; (4) the amount of funds generated annually by each source or
program; and (5) expenditures of funds, including the purpose of each expenditure.

Response: Please see chart below for response to Question 11.

| SPECIAL PURPOSE REVENUE FUNDS

SPR used by OLRCB - Made available by the Office of the Secretary

Revenue Description of Amount
Fiscal | Source Name Source of Program that Generated Expenditures/
Year | and Code Funding Generates Funds Annually Purpose
Used for PS
expenses
Special The Office of The Office of Notary associated with
FY Purpose the . the MOU
Commissions and $39,012.44
2016 | Revenue - O- Secretary, Authentications agreements
Type, 0602 BAO between the
OLRCB, UDC,
and NFPHC
Revenue Description of Amount
Fiscal | Source Name Source of Program the Generated Expenditures/
Year | and Code Funding Generates Funds Annually Purpose
FY
2017 N
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12.  Please list all memoranda of understanding (MOU) either entered into by your agency or
in effect during fiscal years 2016 and 2017 (to date). For each, describe its purpose, indicate the
date entered, and provide the actual or anticipated termination date.

Response:  Please see chart below for response to Question 12.
List of Memoranda
Amount Purpose of
Transferor Transferee of MOU Dates Reprogramming
Fiscal Year 2016
Not-For-Profit Office of Labor Relations and 10/1/2015- Intra-District for collective
Hospital Corporation Collective Bargaining $300.000 9/30/2016 bargaining negotiations
Office of State
Superintendent of Office of Labor Relations and 10/1/2015- Intra-District for collective
Education Collective Bargaining $225.000 9/30/2016 bargaining negotiations
Office of
Administrative Office of Labor Relations and 10/1/2015- Intra-District for collective
Hearings Collective Bargaining $100.000 9/30/2016 bargaining negotiations
District of Columbia Office of Labor Relations and 10/1/2015- Intra-District for collective
Public Library Collective Bargaining $70.000 9/30/2016 bargaining negotiations
University of the Oftice of Labor Relations and 10/1/2015- Intra-District for labor relations
District of Columbia Collective Bargaining $30,000 9/30/2016 related
Fiscal Year 2017
Not-For-Profit Office of Labor Relations and 10/1/2016- Intra-District for collective
Hospital Corporation Collective Bargaining $300,000 9/30/2017 bargaining negotiations
Office of State
Superintendent of Oftice of Labor Relations and 10/1/2016- Intra-District for collective
Education Collective Bargaining $225.000 9/30/2017 bargaining negotiations
Office of Letter of Intent. MOU pending.
Administrative Office of Labor Relations and 10/1/2016- Intra-District for collective
Hearings Collective Bargaining $100,000 9/30/2017 bargaining negotiations
District of Columbia Oftice of Labor Relations and 10/1/2016- Letter of Intent. MOU pending for
Public Library Collective Bargaining $70,000 9/30/2017 collective bargaining negotiations
University of the Office of Labor Relations and 10/1/2016- Intra-District for labor relations
District of Columbia Collective Bargaining $30.000 9/30/2017 related work
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13.  D.C. Law requires the Mayor and the Chief Financial Officer to submit to the Council,
simultaneously with a proposed budget submission, actual copies of all agency budget
enhancements requests, including the “Form B” for all District agencies (See D.C. Code § 47-
318.05a). In order to help the Committee understand agency needs, and the cost of those needs
for your agency, please provide, as an attachment to your answers, all budget enhancement
requests submitted by your agency to the Mayor or Chief Financial Officer as part of the budget
process for fiscal years 2016 and 2017.

Response: Form B budget enhancements submitted by Agencies to the Mayor are
privileged and part of the deliberative process.

14.  Please list each grant or sub-grant received by your agency in fiscal years 2016 and 2017
(to date). List the date, amount, purpose of the grant or sub-grant received, and explain how the
grant is allocated if it is a multi-year grant.

Response: ~ OLRCB did not receive any grants or sub-grants in FY 2016 or FY 2017 (to
date).

15.  Please list all currently open capital projects for your agency as of the date of your
response, including those projects that are managed or overseen by another agency or entity.
Include a brief description of each, the total estimated cost, expenditures to date, the start and
completion dates, and the current status of the project. Also, indicate which projects are
experiencing delays and which require additional funding.

Response:  There are no open capital projects for OLRCB.

16.  Please list all pending lawsuits that name your agency as a party. Please identify which
cases on the list are lawsuits that potentially expose the city to significant liability in terms of
money and/or change in practices. The Committee is not asking for your judgment as to the
city’s liability; rather, we are asking about the extent of the claim. For those claims identified,
please include an explanation about the issues for each case.

Response:  There are no pending lawsuits that name OLRCB as a party. Accordingly,
there are no lawsuits that expose OLRCB to any significant liability.

17. (a) Please list and describe any investigations, studies, audits, or reports on your agency
or any employee of your agency that were completed at any time in fiscal years 2016 or 2017 (to
date).

Response:  No investigation, study, audit, or report on OLRCB or any employee of
OLRCB was completed at any time in FY 2016 or FY 2017 (to date).

(b) Please list and describe any ongoing investigations, audits, or reports of your agency
or any employee of your agency.
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Response:  There are no ongoing investigations, audits, or reports of OLRCB or any
employee of OLRCB.

18.  Please list, in chronological order, all employee grievances filed against your agency in
fiscal years 2016 and 2017 (to date). Also, list any earlier grievance that is still pending in any
judicial forum. For each, give a brief description of the matter as well as the current status.

Response:  No employee grievances were filed against OLRCB in FY 2016 or 2017 (to
date). Also, no earlier grievance is still pending in any judicial forum.

19. In table format, please list the following for fiscal years 2016 and 2017 (to date)
regarding the agency’s use of SmartPay (credit) cards for agency purchases: (1) individuals (by
name and title/position) authorized to use the cards; (2) purchase limits (per person, per day,
etc.); (3) total spent (by person and for the agency); and (4) a note briefly summarizing the
largest expenditures.

Response:  Please see chart below for response to Question 19.

Daily Purchase Limit

- _Em_pluyee '_ Title/Position ~ 'l';lal Expense
Fiscal Year 2016 : il
Mary Redfearn Executive Assistant $21,695.93 $5,000
Mary Redfearn Executive Assistant $6964.61 N/A
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20.  (a) In table format, please provide the following information for fiscal years 2016 and
2017 (to date), regarding your agency’s use of cellular phones and mobile devices: (1)
individuals (by name and title/position) authorized to carry and use such devices; (2) total annual
expense (FY) for each individual’s use; and (3) justification for such use (per person). If the list
is more than one page in length, you may provide it as an attachment.

Response:

Position Title

Cellular Phone

Please see chart below for response to Question 20.

Fiscal Year 2016 Pt 1 ML 4 T R I e N T S s
3 ) ) ($65 per month)
Lionel Sims Director Oct 1, 2015-Sept 30, 2016 N/A $780.00
) Supervisory Attorney ($65 per month) ($34.99 per month)
DS g0 Advisor Oct 1,2015-Sept 30,2016 | Oct. 1, 2015-Sept. 30, 2016 | S1199-88
. $34.99 per month)
. Supervisory Attorney ($65 per month) (
Michael Levy Advisor Oct 1, 2015-Sept 30, 2016 Oct. 1, 2015-Sept. 30,2016 | $1199.88
($65 per month)
Katherine Naylor Attorney Advisor Oct. 1, 2015-Sept 30, N/A $780.00
2016
($65 per month)
Repunzelle : Oct. 1, 2015-Sept. 30,
Bullock Attorney Advisor 2016 N/A $780.00
| Fiscal Year 2017 -
($53.24 per month)
Lionel Sims Director Oct 1, 2016-Sept. 30, N/A $638.00
2017
. ($53.24 per month) ($32.76 per month)
Dean Aqui Supervisory Attorney | 3 1 5016-Sept. 30, Oct. 1, 2016-Sept. 30, 2017 | $1031.05
Advisor 2017
. ($57.22 per month) ($32.76.99)
Michael Levy Supervisory Attorney | 51”2016 Sept. 30, Oct. 1,2016-Feb. 1,2017 | $1079.77
Adyvisor 2017
($57.79 per month)
Katherine Naylor Attorney Advisor Oct. 1, 2016-Sept. 30, N/A $693.45
2017
(853.24 per month)
Repunzelle i Oct. 1, 2016-Sept. 30,
Bullock Attorney Advisor 2017 N/A $638.88

(b) Please describe how your agency manages and limits its mobile, voice, and data costs,
including cellular phones and mobile devices.

Response:  The agency limits cellular phones to appropriate personnel as decided by
management. Moreover, all plans are on a shared plan and only certain overages (e.g.,
roaming fees, downloading of ringtones, and etc.) would not be included. If such a
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situation occurs, the individual user would be notified of the overage and the user must
reimburse the D.C. Treasurer for the same.

21.  (2) Does your agency have or use one or more government vehicle? If so, for fiscal years
2016 and 2017 (to date), please list any vehicle the agency owns. You may group the vehicles by
category (e.g., 15 sedans, 33 pick-up trucks, three transport buses, etc.).

Response: ~ OLRCB does not have or use any government vehicle.

(b) Please list all vehicle accidents involving your agency’s vehicles for fiscal years 2015,
2016, and 2017 (to date). Provide: (1) a brief description of each accident; (2) the type of vehicle
involved; (3) the justification for using such vehicle; (4) the name and title/position of the driver
involved; and (5) whether there was a finding of fault and, if so, who was determined to be at
fault.

Response:  Not Applicable

22.  D.C. Law requires the Mayor to pay certain settlements from agency operating budgets if
the settlement is less than $10,000 or less than two years old (see D.C. Code § 2-402(a)(3)).
Please itemize each charge-back to your agency for a settlement or judgment pursuant to D.C.
Code § 2-402.

Response: OLRCB did not have any settlements of this nature.

23.  (a) D.C. Law prohibits chauffeurs, take-home vehicles, and the use of SUVs (see D.C.
Code §§ 50-203 and 50-204). Is your agency in compliance with this law? Please explain any
exceptions.

Response:  OLRCB is in compliance with this law.

(b) If there are exceptions, please provide the following: (1) type of vehicle (make,
model, year); (2) individuals (name/position) authorized to have the vehicle; (3) jurisdictional
residence of the individual (e.g., Bowie, MD); and (4) justification for the chauffer or take-home

status.

Response:  Not Applicable
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24, In table format, please provide the following information for fiscal years 2016 and 2017
(to date) regarding your agency’s authorization of employee travel: (1) individuals (by name and
title/position) authorized to travel outside the District; (2) total expense for each trip (per person,
per trip, etc.); and (3) justification for the travel (per person and trip).

Response: Please see chart below for response to Question 24

Name Amount Purpose of the Travel

Fiscal Year 2016

N/A | I

Fiscal Year 2017

N/A
25. Please provide and itemize, as of January 18, 2017, the current number of When Actually

Employed (WAE), term, and contract personnel within your agency. If your agency employs
WAE or term personnel, please provide, in table format, the name of each employee, position
title, the length of his or her term, the date on which he or she first started with your agency, and
the date on which his or her current term expires.

Response:  OLRCB has no When Actually Employed (WAE), term, or contract
personnel.

26.  Please provide, as an attachment, a copy of your agency’s current annual performance
plan as submitted to the Office of the City Administrator.

Response:  Please see attachment 3 for response to Question 26.

2. What are your top five priorities for the agency? Please provide a detailed explanation for
how the agency expects to achieve or work toward these priorities in fiscal years 2016 and 2017.

Priority 1: = Reduce litigation costs.

Like last year, OLRCB would like to reduce litigation costs and protect the public funds.
Labor litigation costs negatively impact the District’s budget and in some cases, these costs
can be avoided if (1) agencies review and comply with the collective bargaining
agreements; and (2) seek OLRCB advice and counsel before making decisions that impact
unionized employees. In a continued effort to further reduce litigation costs, OLRCB will
enhance its case assessment procedures by notifying the City Administrator of cases that
OLRCB believes should be settled (that may have significant costs associated with
litigation) if an agency disagrees with OLRCB’s recommendation to settle. In such cases,
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the City Administrator will provide guidance to OLRCB to proceed with the hearing or
settlement of the case.

Priority 2:  Integrate raw data into the new data management system.

Last fiscal year, one of OLRCB’s top five priorities was to implement a new data
management system. OLRCB implemented the new data management system, better
known as “Time Matters,” a LexisNexis software product. OLRCB currently maintains
hard copies of certifications issued by the Public Employee Relations Board, as most of
these certifications were issued prior to OLRCB’s implementation of “Time Matters.”
OLRCB plans to digitize all certifications into the centralized data management system.
This will allow for better recordkeeping of permanent records and it will allow OLRCB to
more quickly address questions regarding the bargaining unit status of employees at
agencies, particularly those agencies that have been consolidated into a new agency or
otherwise reorganized. OLRCB also plans to integrate existing new case data into the data
management system that will allow OLRCB to track frequent issues that agencies face in
labor litigation.

Priority 3:  Develop training curriculum based upon litigation case data.

OLRCB has implemented a new data management system. Consistent with Priority
numbered one, OLRCB seeks to integrate raw case data into that system for the purpose of
tracking and generating reports on frequently litigated issues, the outcomes of litigated
issues, and the agencies and unions that litigate alleged violations of the collective
bargaining agreement and the D.C. Comprehensive Merit Personnel Act. Once such case
data is integrated into the nmew data management system and reports are generated,
OLRCB is better positioned to offer training to agencies that are tailored to their requests
and their needs, as evidenced by case data.

Priority 4: Promote employee growth.

OLRCSB staff consists of attorney and non-attorney professionals. As OLRCB is able to
timely resolve disputes, more opportunities arise for OLRCB staff to perform other vital
work that furthers labor-management relations. Many opportunities will likely arise for
employees to develop new skills and training managers about newly-negotiated collective
bargaining agreements. OLRCB would also like to develop its experienced attorneys’
negotiating skills by giving them the opportunity to serve as the lead/chief negotiator in
negotiating a collective bargaining agreement. An added benefit would be greater
exposure of OLRCB attorneys to labor organization leadership, thus fostering stronger
working relationships with labor leaders in a collaborative, non-litigious environment.
Finally, D.C. Official Code § 1-608.57 requires all attorneys to “participate in an annual
mandatory program of continuing legal education.” OLRCB will promote attorneys’
participating in relevant training, namely, in the areas of legal writing, administrative
litigation, negotiations, and employment and labor law.
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Priority S:  Develop stronger relations with labor leaders.

During my tenure as Director of the Office of Labor Relations and Collective Bargaining, I
have concluded that labor leaders have been more amenable to resolve potential litigation
if they have a more personal relationship with the Director and attorneys in this office. To
that end, I will attempt to foster relationships with labor leaders outside of the office in an
effort to develop a more collegial bond with labor leaders.

28.  Please describe every grant the agency is applying for, or is considering applying for, this
fiscal year.

Response:  OLRCB is not applying for, or considering applying for, a grant this fiscal
year.

29.  Please provide the name of each employee who was/is on administrative leave in fiscal
years 2016 and 2017 (to date). In addition, for each employee identified, please provide: (1) their
position; (2) a brief description of the reason they were placed on leave; (3) the dates they were
on administrative leave; (4) whether the leave is paid or unpaid; and (5) their current status.

Response:  No employee was/is on administrative leave in FY 2016 or FY 2017 (to date).

30.  How many grievances have been filed by labor unions against the agency management?
Please list each of them by year for fiscal years 2015, 2016, and 2017 to date, and by union, if
the agency has more than one union. Give a brief description of each grievance, and the current
status or outcome.

Response:  No grievances have been filed by labor unions against OLRCB for FY 2015,
FY 2016, and FY 2017 (to date).

31.  Please provide a list of all procurements for goods and services for fiscal years 2016 and
2017 (to date). Give a brief explanation of each, including the name of the vendor, purpose of the
contract, and the total dollar amount of the contract. Exclude from this answer credit card
purchases.

Response:  Please see table below for response to Question 31.

—_— S — . — ——— —
Vendor Name E_ﬂ_ ~ Product L _ - Purpose i Contract 5 Total Spent
Fiscal Year 2016 £ -y
SIRC Time Matters Software Legal Database Purchased $8,500.00
SIRC Time Matters Software | 1 4 idual Licenses (16) Purchased $11,786.25
Licenses
OCTO Time Matters SQL Database SQL Server MOU $12,679.50
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32.  Please provide in table format a list (in descending order by value of contract) of all
agency contracts in effect at any time during FY 2016. Include the name of the contractor,
purpose of the contract, and the total dollar amount of the contract.

Response:  Please see table below for response to Question 32.

Vender Purpose Contract Total Spent
Fiscal Year 2016 R o Sl PERTR N )
West Law Legal Research Oct. 1, 2015-Sept. 30, 2016 $7,046.78
File & Serve Express Electronic Filing Oct. 1, 2015-Sept. 30, 2016 $2,200.00

33.  Please provide a table showing the agency’s approved (original) budget, revised budget
(after reprogrammings, etc.), and actual spending, by activity code, for fiscal years 2016 and FY
2017 (to date). In addition, please explain any variance between fiscal year appropriations and
actual expenditures for fiscal years 2016 and 2017 (to date).

Response:  Please see Attachment 4 for response to Question 33

34.  Please provide a list of each of the agency’s collective bargaining agreements (CBA),
including the name of the union, the total number of employs covered by each CBA, a
description of the employees’ duties covered by each CBA (e.g. “executive assistant” or
“attorney”), the length of the CBA, and a timeline for renewing any CBA that has expired or will
expire in FY 2017 or FY 2018.

Response:  Please see Attachment 5 for response to Question 34.

35.  Please describe any initiatives the agency implemented within fiscal years 2016 and 2017
(to date) to improve the internal operation of the agency or the interaction of the agency with
outside parties. Please describe the results, or expected results, of each initiative.

Response:  In fiscal year 2017, OLRCB worked with District agencies to identify
employees who were improperly coded by the agencies and thus unable to have their
voluntary dues deductions forms processed by OLRCB. As a result, more employees were
able to become members of labor unions that represent District Government employees.
Moreover, in FY 2016 OLRCB met with labor liaisons (management officials) and labor
officials for outreach and training on processing dues deductions forms. As a result, the
number of District Government employees who submitted voluntary dues deduction forms
increased from 2,792 in Fiscal Year 2015 to 3,593 to Fiscal Year 2016.
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36.  What efforts has the agency made in the past year to increase transparency? Explain.

Response:  In the past year, OLRCB has timely posted all collective bargaining
agreements, once approved in accordance with District law, to the Office of the City
Administrator’s website. This allows all affected unionized employees to easily and at all
times view the collective bargaining agreement that governs their employment
compensation and/or working conditions.

37.  Please identify any legislative requirements (federal or local) that the agency lacks
sufficient resources to fully implement.

Response:  There are no legislative requirements (federal or local) that the agency lacks
sufficient resources to fully implement.

38.  If applicable, please explain the impact on the agency of any legislation passed at the
federal level during fiscal years 2016 and 2017 (to date).

Response:  Not applicable.
39.  Please identify any statutory or regulatory impediments to the agency’s operations.
Response:  There are no statutory or regulatory impediments to OLRCB’s operations.

40.  Please list all regulations for which the agency is responsible for oversight or
implementation. Please list by chapter and subject heading, including the date of the most recent
revisions.

Response:  OLRCSB is responsible for oversight and implementation of Mayor’s Order
2001-168 (November 14, 2001)(“Reestablishment of the Office of Labor Relations and
Collective Bargaining”).

41.  Did the agency receive any FOIA requests in FY 2016? If yes, did the agency file a report
of FOIA disclosure activities with the Secretary of the District of Columbia? If yes, please
provide a copy of the agency’s report as an attachment.

Response:  In FY 2016, OLRCB received one FOIA request in FY 2016, and OLRCB
filed a report on FOIA disclosure activities with the Mayor’s Office of Legal Counsel.

In addition, OLRCB also continued responding to a FOIA request from the prior fiscal
year from counsel on behalf of the Fraternal Order of Police/Metropolitan Police
Department Labor Committee, (FOP/MPDLC). That request prompted the identification
of a large volume of responsive documents by our then FOIA Officer (Andrew Gerst). The
responsive documents were identified, reviewed for privilege and disclosed to FOP’s
counsel on a rolling basis. OLRCB sent a total of 7 sets of responsive documents to the
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FOP/MPDLC. The final disclosure of responsive documents was completed on or about
January 4, 2016 and counsel for FOP/MPDLC has raised no further issues regarding the
responses.

42.  Has the Inspector General issued any report on any aspect of the agency’s activities
within the last 3 years? If yes, please list (and also provide a copy of the report) and note what
actions have been taken to address the recommendations made by the Inspector General.

Response:  The Inspector General has not issued any report on any aspect of OLRCB’s
activities within the last three (3) years.

43.  Please list in table format, and alphabetized by agency, every operative collective
bargaining agreement the District government has entered into. Since bargaining units typically
have two agreements (wages and working conditions), there will be two lines in the table,
together, for those agencies. Include the following information: agency name, union ID, type of
agreement (e.g., wages, or working conditions), terms of the agreement, (e.g., 1/1/13 — 1/1/16),
approximate number of employees covered, current status of agreement and a column for any
comments. For the several agreements covering multiple agencies, list those first in the table and
identify the agencies covered.

Response:  Please see Attachment S for response to Question 43.
44.  Please list in table format, every collective bargaining agreement (same order as question

#43) that has expired. Identify the agreement, the expiration date, and explain its current
situation regarding that agreement or the negotiation of a new agreement.

Response:

Agency Union Expiration Date Comment

FEMSD Local 36, IAFF 9/30/14 In bargaining

DBH Doctors’ Council 9/30/16 In bargaining

DHS, DOH, DYRS, Doctors’ Council 9/30/16 In bargaining

OCME

DBH Interns/Residents 9/30/16 In bargaining

DCPS WTU 9/30/12 DCPS negotiates
DBH SEIU 9/30/16 In bargaining

DOES AFGE Local 1000 9/30/98 In bargaining (Master)
DOH AFGE 2978 In bargaining (Master)
OCME NUHHCE/AFSCME | 9/30/98 In bargaining (Master)
MPD NAGE R 3-05 9/30/10 MPD Negotiates
DGS/PSPD FOP 12/30/05 Under final review
OCME AIWLO 9/30/10 In bargaining
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DYRS FOP 9/30/07 In bargaining

Various AFGE Master 9/30/90 In bargaining

DFHV, DDOT, AFGE 1975 9/30/10 Impasse

DMV, DCTC

DCRA AFGE 2725 9/30/07 In bargaining (Master)
DHCD AFGE 2725 9/30/90 In bargaining (Master)

45.  Please provide a brief explanatory paragraph of every agreement that is under negotiation
but at impasse. Order these paragraphs as in question #43.

Response:  The American Federation of Government Employees, Local 1975, and the
District of Columbia Department of Public Works (DPW), Department of Motor Vehicles
(DMYV), Department of For-Hire Vehicles (DFHV), and District Department of
Transportation (DDOT) are currently in impasse over a non-compensation collective
bargaining agreement (CBA). The last negotiated CBA was effective through September
30, 2010. The existing CBA remains in full force and effect until execution and ratification
of a new contract. Negotiations between the Parties began on or about August 11, 2015.
Thereafter the Parties made diligent attempts between August 15, 2015, and October 31,
2016, to resolve the issue(s) in dispute. The Parties exchanged Last Best Offers (LBO) on
October 18, 2016 (AFGE 1975) and October 31, 2016 (District Agencies), respectively. The
following four (4) articles are the subject of the impasse: Article 2, Career Ladder
Progression, Article 9, Grievance Procedure, Article 18, Emergency Operations, and
Article 20, Uniforms. The Federal Mediation and Conciliation Services has been obtained
to help the Parties facilitate a resolution.

46.  Please provide a breakdown of OLRCB’s win/loss record for fiscal years 2016 and 2017
(to date). Your response should include the number of wins, losses, and mixed results for each
fiscal year.

Response:  Win/Loss record breakdown reflected in table below FY 16 & 17 (to date).

Number of cases | Wins Losses Mixed Settled/withdrawn
36 10 5 7 15
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47.  Please provide a breakdown of the number of cases that ORLCB recommended for
settlement in fiscal years 2016 and 2017 (to date) versus the number of cases that were actually
settled in those fiscal years. For those cases that were not settled, please provide a brief
explanation as to why the case was not settled despite OLRCB’s recommendation to settle.

Response:  Breakdown of number of cases recommended for settlement versus those
actually settled (see below).

Number of cases recommended for settlement 16

Number of cases actually settled 15

OLRCB initially recommended the DCRA William C. Smith Termination case for
settlement but, when satisfactory terms could not be reached, OLRCB decided in
conjunction with the Agency to arbitrate the matter. The result was that the Grievant was
ordered reinstated by the arbitrator with only nine months of back pay (instead of
potentially four years) with the Agency having the right to terminate the Grievant if he
failed a fitness for duty evaluation. At the Agency’s request, OLRCB filed an Arbitration
Review Request (ARR) seeking to overturn the arbitrator’s Award. That ARR is still
pending before the Public Employee Relations Board.

48.  In the agency’s responses to Performance Oversight questions in 2016, you identified
increasing the speed at which arbitration hearings are scheduled and conducted as your first
priority and promised that OLRCB would address 12 dormant cases in FY 2016. How has the
speed of arbitration hearings changed in the last three fiscal years and how many dormant cases
were closed in FY 20167

Response: In FY 2016, OLRCB closed 16 dormant cases, which consisted of nine (9)
Public Employee Relations Board (PERB) cases and seven (7) arbitration cases. The speed
of dormant/inactive cases has changed (i.e., moved through the system, closed, or otherwise
administratively dismissed) for the last three fiscal years as follow:

FY 14 — 13 total (8 PERB cases/S arbitrations)
FY 15 - 11 total (8 PERB cases/3 arbitrations)
FY 16 — 16 total (9 PERB cases/7 arbitrations)

OLRCB has continued to proactively identify and monitor cases to ensure that they are
moved effectively through the litigation process. In continuing to identify the best cases to
focus on for expediting and/or seeking to dismiss or urging the unions to withdraw,
OLRCB will continue (1) assigning new cases to attorneys within a week of a PERB initial
filing or written demand for grievance arbitration; (2) requesting agencies to immediately
produce case-related materials for case assessment; and (3) holding internal meetings in
which an assigned attorney discusses the merits of a case to the entire OLRCB attorney
staff for office-wide discussion and assessment of the case.
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49.  In the agency’s responses to Performance Oversight questions in 2016, you identified
implementing new data management systems for tracking cases, arbitrations, and negotiations
for OLRCB as your second major priority. Has a new system been adopted? If so, what types of
reports can it automatically generate and how has it affected management of agency resources? If
not, why not and what is the revised timeline?

Response: OLRCB adopted a new data management system for tracking cases,
arbitrations, and negotiations. It can generate reports on case statuses, contacts, and
calendar activity.

50. In the agency’s responses to Performance Oversight questions in 2016, you identified
increasing training to District agencies as your third major priority and committed to recording
and posting online trainings videos on how agencies should process union dues, effective
workplace discipline, and the interpretation of collective bargaining agreements, among other
topics. Have these training videos been posted online? If so, please provide a link? If not, why
not and when will they be posted?

Response: ~ OLRCB focused heavily on increasing its training to District agencies,
consistent with its third major priority for FY 2016. OLRCB held its quarterly “Labor
Liaison Forum” on October 15, 2015, January 20, 2016, March 31, 2016, and July 20, 2016.
These forums are attended by District Government employees who are designated
management officials in labor-relations matters. In addition, OLRCB conducted training
on progressive discipline for the Department of Disability Services (DDS) on January 28,
2016, at which 34 DDS management employees attended. OLRCB conducted a training
entitled “Negotiations under DC Law” for the Fire and Emergency Medical Services
Department (FEMS) on February 24, 2014 at which 19 FEMS management officials
attended. OLRCB held its “Managing in a Unionized Environment and Contract
Implementation” training for the Department of Health Care Finance (DHCF) on
February 25, 2016, at which 19 DHCF employees attended. On March 3,2016, OLRCB
conducted a training entitled Managing in a Unionized Environment and Contract
Implementation” for the Office of Contracting and Procurement (OCP); 42 OCP
management employees attended the training. On March 31, 2016, OLRCB conducted two
trainings entitled “Managing in a Unionized Environment” for the Department of
Behavioral Health (DBH) in which 38 DBH employees participated. On April 27, 2016,
OLRCB held another training session for FEMS regarding contract negotiations; 14
employees attended that session. On April 28, 2016, OLRCB conducted a training session
on implementation of the Office of Unified Communications (OUC) collective bargaining
agreement with the National Association of Government Employees, Local R3-07.
Seventeen OUC employees attended that session. OLRCB held a training session entitled
“Managing in a Unionized Environment and Contract Implementation” for management
employees at the Homeland Security and Emergency Management Agency (HSEMA) in
which 18 HSEMA employees participated. Finally, OLRCB held its “Mandatory Best
Practices Labor Relations Training/AFSCME Contract Training” for DHCF on June 15,
2016, and six DHCF management employees attended that training.
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Of the five planned trainings to be videotaped, three have been taped (1) General Labor
Relations & Discipline, (2) Dues Processing & (3) Negotiations). They have not been
posted. The other two have not been videotaped yet {(4) Managing in a Unionized
Environment & (5) How to Put Together a Proper Grievance Package).

During the taping of these trainings, a majority of management officials discussed matters
under litigation that involved specific labor issues. Most, if not all of the discussions, would
be considered deliberative and subject to attorney-client privilege. As such, that
information is not appropriate for release. In an effort to ensure appropriate information
is released, OLRCB has consistently provided the PowerPoint Presentation.

51.  In the agency’s responses to Performance Oversight questions in 2016, you identified
reducing labor litigation costs as your fourth major priority.

(a) Please provide any metrics you track that would capture changes in the frequency
with which agencies seek advice from OLRCB before making decisions that impact union
employees.

Response:  OLRCB consistently provides advice to the various agencies it serves,
primarily those under the Mayor’s personnel authority on a wide range of labor relations
and collective bargaining topics. The agencies then choose whether to act or not act on that
advice. OLRCB doesn’t necessarily track the advice it gives or the actions taken (or not
taken) by and agency in acting upon that advice.

(b) Please provide the number of instances when OLRCB notified the City
Administrator that OLRCB believed a case should be settled even though an agency disagreed
with OLRCB’s recommendation to settle and in how many of those instances a settlement was
reached.

Response:  During FY 16, there were no cases in which OLRCB notified the City
Administrator that OLRCB recommended settlement of a case even though an Agency
disagreed with OLRCB’s recommendation. The one case where OLRCB recommended
settlement where the Agency disagreed was litigated (See DCRA William C. Smith case
referenced at Question 47 above) and is now pending a ruling from the PERB on an
Arbitration Review Request.

52.  In the agency’s responses to Performance Oversight questions in 2016, you identified
amending the current law regarding the authority of the Public Employee Relations Board to
overturn arbitrator awards as your fifth major priority “to make clear that arbitration awards that
are inconsistent with District law or court precedent must be set aside” and committed to draft
legislation to make appropriate amendments to District law to effect this change. Has such
legislation been drafted? When will it be shared with the Committee or introduced?
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Response: ~ OLRCB identified amending the current law regarding the authority of the
Public Employee Relations Board to overturn arbitrator awards as its fifth major priority.
D.C. Official Code § 1-605.02(6) provides, in pertinent part, that the Public Employee
Relations Board (PERB) shall have the power to “[c]onsider appeals from arbitration
awards pursuant to a grievance procedure; provided, however, that such awards may be
modified or set aside or remanded, in whole or in part, only if the arbitrator was without,
or exceeded, his or her jurisdiction; the award on its face is contrary to law and public
policy; or was procured by fraud, collusion, or other similar and unlawful means.” The
foregoing statutory provision is markedly different from the D.C. Revised Uniform
Arbitration Act (D.C. Official Code § 16-4401 et seq.), which requires a court to vacate an
arbitration award if

(1) The award was procured by corruption, fraud, or other undue means;

(2) There was:

(A) Evident partiality by an arbitrator appointed as a neutral arbitrator;

(B) Corruption by an arbitrator; or

(C) Misconduct by an arbitrator prejudicing the rights of a party to the arbitration
proceeding;

(3) An arbitrator refused to postpone the hearing upon showing of sufficient cause
for postponement, refused to consider evidence material to the controversy, or
otherwise conducted the hearing contrary to § 16-4415, so as to prejudice
substantially the rights o