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PROCEDI NGS

COURT REPORTER: Good norning. M nane
is Natalia Thomas from Veritext Legal Solutions -
Washington, DC. W' re here for an interview with
M. Jack Evans, a continuation.

Today is Septenber 9, 2019. The tinme
Is 9:18 a.m My | ask everybody present to pl ease
state their name and affiliation starting with ny
| eft?

MR. BUNNELL: Start with me? Ckay.
|"m Steve Bunnell. I'mwith O Melveny and here on
behal f of the city Council, and Laurel is special
counsel .

M5. RIMON: Laurel Rinon with
O Mel veny.

M5. SAIED: Kinya Saied with O Mel veny.

MR. KOHLI: Rahul Kohli with O Mel veny.

MR. TUOCHEY: Mar k Tuohey,

Baker Hostetl er, co-counsel for M. Evans.

MR. EVANS: Jack Evans, Ward 2

counci | menmber .

MR. LOWELL: Abbe Lowell, Wnston &
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Strawn, for M. Evans.

MR WNDLE: Garrett Wndle, Wnston &
Strawn, for M. Evans.

MR. BUNNELL: Great. Well, thank you,
M. Evans, for returning for the second part of this
interview. | assune we don't need to go through the
ground rul es again unless you have any questi ons.

MR. EVANS: No.

MR. BUNNELL: The sane situation it was
| ast week.

MR. EVANS:. Yes.

MR. BUNNELL: Let nme just ask you, as a
prelimnary matter, whether you have communi cated --
you personally have communi cated with any of the NSE
clients, former clients, at any point since July of
this year.

MR. EVANS: Only to say hello in
passing. So we've had no conversations. For
I nstance, at an event |ast night, | saw Anthony Lanier
and said, "Hello." W had no substantive
conversati on.

On the street maybe two nonths ago |
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was wal ki ng down, | saw Rusty. He said, "H ." He
kept noving. Ritchie | saw at an event at
Tony & Joe's several nonths ago. | said, "Hello."

Ryan | have not seen at all.

MR. BUNNELL: Any discussion about the
timng of our investigation?

MR. EVANS: No. These were all before
you guys.

MR. BUNNELL: Okay.

MR. EVANS: Except for |ast night,
yeah.

MR. BUNNELL: Any indirect
conmuni cations putting aside your counsel with any of

t hose people --

MR. EVANS: No.
MR. BUNNELL: -- about these issues?
MR. EVANS: No.

MR. BUNNELL: So just to put a finer
point on it, is it correct that you have not
communi cated to any of the NSE clients or the
principals of those clients a desire that they not

cooperate with our investigation?
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MR. EVANS: No.

MR. LOWELL: Wait. Didyou say it's
not correct? | know you understand what he neant, but
| think there was a negative in there.

MR. BUNNELL: Okay. And | appreciate
it. Abbe is going to keep nme very honest. | want to
be clear with the phraseology. So have you
communi cated at any point -- and I will take it from
July 1st of 2019 to present -- with any of the NSE
clients about whether they should or should not
cooperate with the O Melveny investigation that we're
here tal ki ng about today?

MR. EVANS: No. |Is it a good tine to
talk to these guys?

MR. BUNNELL: Abbe, if you guys --

MR. LOWELL: How about answer their

guestions?

MR. EVANS: Okay.
MR. LOWELL: If you want to talk to
t hem - -
IMR. BUNNELL: Later.
MR. TUOHEY: That's for later? Okay,
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sorry.
MR. BUNNELL: Let nme -- let ne ask you

a few prelimnary questions about constituent

servi ces.

MR. EVANS: Sure.

MR. BUNNELL: What does that nean in
t he context of your -- your current job as a

counci | menber? People use that term
MR. EVANS: Just the term "constituent
services?"
MR. BUNNELL: Yeah. I'mjust trying to
understand the universe that that sort of enconpasses.
MR. EVANS: Constituent services takes
up about 80 percent of our tinme in the office, all of
us. Constituent services is when a constituent -- it
doesn't necessarily have to be a Ward 2 resident, but
a resident of the city contacts ny office, nyself, ny
office and ny staff nenbers, for help in any fashion.
And we have, | believe, | wouldn't say
t he best because it would be offensive to ny
col | eagues, but certainly, | believe, the best

constituent services office anong nmy staff nmenbers

Veritext Lega Solutions
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anywhere. | have eight -- I'"mgiving you nore than
you need -- but I will say this. W have six

nei ghbor hoods in Ward 2: Georgetown, Foggy Bottom
Shaw/ Kal orama, Logan Circle, Dupont Circle and
Downt own.

Everyone on ny staff covers one of
t hose nei ghborhoods. W go to every ANC neeting,
every citizen's association neeting. And really the
heart and sole of the office -- even though | am a
| egi sl ator and my job should be legislation -- is
really responding to requests.

And the requests are varied all over
the lot. They're requests about the district.
They're requests about the feds, why your post offices
operate the way they do, just anything you can
| magi ne. We get probably -- |I'm guessing -- 900
emails a day conme into ny email account.

MR. BUNNELL: A day?

MR. EVANS: A day. And Schannette
handl es that and tries to figure out which one goes to
which -- my office is also divided into category

groups. Sherry Kinbel, who you ve spoken with, is the

Veritext Lega Solutions
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head of mnmy constituent services office. But each one
of ny staff nmenbers covers a different part of the
gover nnent .

This one | amgoing to get wong, but |
t hi nk Sherry does DCRA, and | think Joe does one of
them and Ruth does one. You know, you have all the
areas of the governnent, the different agencies. |If a
tax question were to cone in, that would go to
sonebody, Sherry. A pothole question that cones in,
that would go to sonebody. So that's how -- how we
handl e t hat.

And it's the Tip O Neill, obviously.
For those who don't know him he is very fanmous for
saying, "All politics is local. The nobst inportant
street is the one in front of ny house,"” you know,
that type of thing where you take care of things that
peopl e are concerned about rather than the broader
| ssues which in realty they are | ess concerned about.
So constituent services is all enconpassing as far as
' m concer ned.

MR. BUNNELL: And what are kind of the

| eadi ng categories? Wat are the things that get the

Veritext Lega Solutions
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nmost requests?
MR. EVANS:. The better person to ask is
Schannette because | don't know. Again, we get 900

emails a day. She goes through them She farnms them

out, erases them whatever is the -- | would say when
| go out into the community -- nmaybe that's a good way
of answering your question -- at neetings, nunber one

Is why are the streets so bad; nunber two, we need
nore police protection.

Those really pop up constantly,
those -- those issues -- schools at sone point but
surprisingly not as nuch enphasis we put on school s,
probably not in the top five. DCRA -- why is that
such a terrible agency and can't seemto get their act
t oget her .

| was at Logan Circle |last week. 14th
Street, a restaurant is running its oil into the
gutter which is blocking the drain which is flooding
people's houses. So DCRA is forever an issue. Tax
guestions because |I'mthe finance guy, you know, cone
up but not as often.

But that's what | would say is trash

Veritext Lega Solutions
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pi ckup, you know, the nature of things |ike that, but
what cones into the office in the emnils, she would be
a much better --

MR. BUNNELL: Okay.

MR. EVANS: -- person to determ ne what
the issues are.

MR. BUNNELL: And are there -- are
there sonme constituent service requests that you
personal ly get involved in trying to respond to?

MR. EVANS: Rarely. But | do, yes,
yeah, if it's sonething that ny staff can't or |I'm
better at it, then | do, yeah. So --

MR. BUNNELL: Can you give an exanpl e?

MR. EVANS: The police -- recently when
we had a rape in Georgetown, there were a | ot of
concerns. | personally contacted the chief of police
who's been a friend of mne for 30 years.

MR. BUNNELL: s that --

MR. EVANS: And, you know, to nake sure
we get on that, and we did. There are -- | shouldn't
have said rarely. |It's actually nore than rarely in

the sense that if nmy staff tries and we don’t get

Veritext Lega Solutions
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anywhere, then | will call the director and -- or
emai|l the director, or soneone will email the director
on ny behalf because |I'mnot really -- | can't type.

So soneone is going to have to do this for ne.

But, yeah, so those are the types of

things. |If sonebody needs to -- "I can't -- so and so
won't return nmy call. Can you arrange a call? So and
SO -- I'mtrying to get a neeting with themthey

won't nmeet. Can you do sonething? W are trying to
get the mayor to an event, and she won't respond. Can
you talk to the mayor on our behal f?" So those are
the kind of things that I -- that I will get involved
in.

But, yeah, I"'mtrying to think. More
recently, the directors -- again, DCRA is a problem
So | brought the director to a neeting in Logan Circle
the other day to deal with that conplaint. DW,
Departnent of Mdtor Vehicles -- you know, on occasion
| will be calling Lucinda trying to figure out why
sonet hi ng has gone off track on that. So that's --
yeah.

MR. BUNNELL: Okay. Would you

Veritext Lega Solutions
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personally -- has it been your practice for you,
personally, to get involved in constituent services,
li ke, for a fam |y menber or for one of your outside
enpl oyers?

MR. EVANS: For a famly nmenber?

MR. BUNNELL: Yeah, let's start with --
| don't know. You have children.

MR. EVANS:. Yeah.

MR. BUNNELL: Let's say there was a --
| don't know -- sone parking ticket issue or
sonet hing, and they wanted sone help dealing with the
DC governnment on that.

MR. EVANS: | can't think of an
I nstance |'ve gotten involved on behalf of ny
children. A parking ticket, we would pay it.

MR. BUNNELL: Wbuld you see -- would
you see any problemwth that as an ethics or conflict
| ssue?

MR. EVANS: | would not see a problem
with that -- only in this regard that one of ny
children is a constituent. And if they had a

constituent issue, then ny staff could help themwth

Veritext Lega Solutions
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that. But | can't think of -- I can't think of when
t hat woul d happen.
MR. BUNNELL: Yeabh. No, | woul d
say -- |'m not suggesting your son is a parking
violator. |I'mjust trying to cone up with an exanple.
Let me try a different exanple. What if -- what if

during the period of tinme you were working at
Manatt -- so they were your enployer -- they had
some -- | don't know -- DCRA issue.

MR. EVANS: Okay.

MR. BUNNELL: Would you in that context
feel it would be appropriate for you to personally
call the head of DCRA and say, "Hey, you guys are
j erking Manatt around. | need you to straighten this

out," sonething like that?

MR. EVANS:. |If that were to happen
which it didn't, | would refer that to Schannette who
woul d assign it to the appropriate staff nenber.

MR. BUNNELL: So you would avoid
personal |y doing something |like that?

MR. EVANS:. Yes.
MR. BUNNELL: And why is that?

Veritext Lega Solutions
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MR. EVANS: Because | don't get -- |
try not to get involved in that |evel of work in ny
office to be honest with you. Secondly, | nmean Manatt
iIs -- | was working for Manatt so there is a potenti al
of appearance of sonething or another.

MR. BUNNELL: Okay. And that is --
that is ultimtely where | was going with this.

MR. EVANS:. Yeah.

MR. BUNNELL: So just to sort of sum
up, so in your mnd it could present a conflict or an
appearance i ssue for you to reach out to the DC
gover nment about an issue involving an enpl oyer?

MR. EVANS: | would say not.

MR. BUNNELL: You would say not?

MR. EVANS:. Yeah, if it's just a
constituent, whether it's ny enployer or whatever,
asking for a constituent help, and |I would refer that
to ny staff probably. Yeah, that's what | would do.
So | don't see that, no.

MR. BUNNELL: You do not see that as a
probl en? Okay. Okay. The NSE clients that you had,

do you recall whether you provided any constituent

Veritext Lega Solutions
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services to them at any point?
MR. EVANS: \When you say did | --
MR. BUNNELL: Yeah, that's a fair

poi nt .

MR. EVANS: M staff --

MR. BUNNELL: Let's talk with -- yeah,
that's a fair point. Let's talk with -- let's start

with situations where you --

MR. EVANS: Do you have an exanple for
it? I1t's so hard to talk in the abstract.

MR. BUNNELL: Okay. Well, |'mjust
trying to understand if you have nenory of it -- of
doing this in the first instance. So do you recall
reaching out -- I'mnot trying to play got you here.
l"mjust trying to understand if there are exanples
where you reached out to sonebody, saying the DC
governnment, to help one of the NSE clients with a
probl em that you woul d consider constituent services.

MR. LOWELL: Again, just for record
pur poses, sone of these people he's known for decades,
and then there is a period of time that he as an NSE

client relationship with some of them Are you

Veritext Lega Solutions

215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803:3830= 1 _ 9000238




© o0 ~N oo o A~ w N P

N NN R R R R R R R R R R
N P O © 0O N O O A W N B O

Interview

Page 18

meani ng only for the period of tine that he was a
consul tant ?

MR. BUNNELL: Let's focus on the period
of time that they are NSE consultant clients.

MR. EVANS: Okay.

MR. BUNNELL: So we're talking July of
2016 to -- the period that NSE Consulting is in
exi st ence.

MR. EVANS: Okay.

MR. BUNNELL: So do you recall - and we
can tal k about the specifics a little bit |ater, but
do you recall any instances where you reached out on
behal f of an NSE Consulting client?

MR. EVANS: During that tinme period?

MR. BUNNELL: Yeah, you personally, not
sonebody on your staff, you personally.

MR. EVANS: W¢th this qualification --

the answer is no with this qualification. It is not
unusual for ny staff to send -- because | assune
you're going to be start showing the emails -- send

emai | s under nmy account to a director or to a person

in the government to -- on behalf of constituent

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803:8830~ 5 _ 5000239




© 00 ~N oo 0o b~ w N PP

I N N T e e e e = = T
N P O © 0O N O 0o b W N kL O

Interview

Page 19

services as | am not aware of because the thought

process is if it comes fromne it holds. It carries
nore weight. So | am not aware of nyself reaching
out. | can go through them Forge, no. Eagl eBank,
no. WIllco, no. | forget who | have here. There's
two nore.

MR. BUNNELL: Anthony Lanier?

MR. EVANS:. Yeah, okay. No.

MR. BUNNELL: Steve Fischer?

MR. EVANS: Steve Fischer, no. Those

are the only five. | recall any instance of ne
personal |y reachi ng out on behalf of any of themto

anybody to help themnot to say ny staff hasn't but

not myself.

MR. BUNNELL: Right.

MR. EVANS: And during that tine
period, |I'm not sure even they did unless you have

sonmet hi ng you could show ne, maybe.

MR. BUNNELL: Now what about Digi?
Putting aside whether they're a client or not at any
point in tinme, but did you reach out on behalf of Don

MacCor d?

Veritext Lega Solutions
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MR. EVANS: Did|?

MR. BUNNELL: Yeah, you personally, not
the staff but you, personally, that you recall?

MR. EVANS: | don't recall, no.

MR. BUNNELL: And do you view that
as -- that kind of personal involvenent by you in a
constituent services matter involving a paying client,
do you view that as a potential conflict issue?

MR. EVANS:. Again, as | said before, if
it's a constituent request -- a legitimate constituent
request, by a constituent in a broad sense, then |
woul d assist that person or entity regardl ess.

MR. BUNNELL: So the fact that -- let's
say it's an entity is a paid client of yours, that, as
far as you're concerned, wouldn't change the way you
woul d handl e the constituent request?

MR. EVANS: That's correct.

MR. BUNNELL: And if the entity didn't
have residence or presence in the District of
Col unbi a, would you consider -- still consider them a
constituent?

MR. EVANS: Yes. As | nentioned here

Veritext Lega Solutions
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earlier, constituent is a very broad term It's not
just Ward 2. It's not the city. |It's people who
reach out to us.

And we have -- we've, over the 28 years
| ' ve been there, have assisted just about whole |ots
of people in businesses. [It's unusual in the sense
that | always get emnils fromny coll eagues sayi ng,
"Wel |, sonebody reached out to us, and they're in
Ward 2 or they're a finance issue or sonmething. You
guys take care of it." Well, we don't do that. W
assi st everybody who reaches out to us to the extent
we can.

MR. BUNNELL: Okay. Even sonebody that
say lived in Santa Monica, California and they reached
out ?

MR. EVANS: |If they did, we would, yes.
| don't ever recall that happening.

MR. BUNNELL: Okay.

MR. EVANS: But if anybody reached out
to nme or ny staff, we would attenpt to help them out.

MR. BUNNELL: Any followup on that?

Let me direct you to -- we are going to touch on a few

Veritext Lega Solutions
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things that we tal ked --
MR. EVANS: Just a --
MR. BUNNELL: You all right?

MR. EVANS: Since |'ve been sitting

here, |'ve had 23 emails. It's a holiday. It's not
even a holiday, but Council is on recess. | won't do
anything. 1'Il let you know at the end of the --

MR. BUNNELL: All right.

MR. EVANS:. -- three hours how many
we've gotten. |'m serious about that. They just cone
in. They just cone in.

MR. BUNNELL: But | assume you don’t
read every -- you don't read 900 enmnils a day,
personal | y?

MR. EVANS: No. Schannette does. |

don't know how she does it, but she sonehow gets

t hrough them | don't know how she does it, but she
does.

MR. BUNNELL: |'ve only had two emails
conme in.

MR. EVANS: There you go.
MR. BUNNELL: We're going to touch on a

Veritext Lega Solutions
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few things that we sort of went over at kind of a high
| evel last time when we were trying to just touch on a
fewthings. So | hope you'll bear with nme. [|'IIl try
not to be repetitive but to just nmake sure we're kind
of clear on sonme of the things that we tal ked about.
Tab 2 is an email from Schannette to

John Ray at Manatt dated January 14, 2015. Do you see

t hat ?

MR. EVANS: Yes.

MR. BUNNELL: And then if you -- and it
says he's -- well, it's actually from Schannette.

She's an attaching your resunme and business plan --

MR. EVANS: Yes.

MR. BUNNELL: Per a conversation that
you apparently had with M. Ray. And then if you flip
to the next, so past the divider --

MR. EVANS. It's January 14 or 15.

MR. BUNNELL: 15, right. And then
there's a business plan behind that we talked a little
bit about last tinme, but I just wanted to ask you a
coupl e other questions. |If you want to just take a

| ook at it and see if you understand what |'m asking
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about .

MR. EVANS. Ckay.

MR. BUNNELL: So this docunment, do you
know who prepared this?

MR. EVANS: | do.

MR. BUNNELL: The first section of it
I s captioned Law Firm Practice?

MR. EVANS. Yes.

MR. BUNNELL: And the |ast paragraph of
that sections says, "For the last 12 years |'ve been
of counsel at the law firm of Patton Boggs now Squire
Patton Boggs. My practice involves public policy
matters. Do you see that?

MR. EVANS: Yes.

MR. BUNNELL: What does -- what does
public policy matters nmean in this context?

MR. EVANS: Okay. At Patton Boggs we
had various different practice groups in the firm and
one of them was public policy. And so what public
policy involves is pretty nmuch what it says. |It's
policies that are taking place in the country around

various issues. And, you know, so -- that's --
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depending on the clients you had at the firm you
know, they had different issues in public policy.

MR. BUNNELL: Can you give an exanple
of the type of matter that would be covered by that?

MR. LOWELL: You can certainly talk
about the type of matter. You should not reveal the
client confidence, the identity of a client or what
t hey sought counsel of. But you can tal k about the
kind of matter. Does that nake sense?

MR. BUNNELL: That's fine.

MR. EVANS: The business climate in the
region is -- would be one public policy, | guess, that
conmes to m nd.

MR. BUNNELL: It would be nore the
regul atory climate than a business climte.

MR. EVANS: The business climte as
wel | .

MR. BUNNELL: The business climte as
wel | ?

MR. EVANS: |I'mtrying to think of an
i ssue that would fit into that. Politics was a big

di scussion over at the firm too. You know, the
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denocratic convention, the republican convention, who
is where. You know, Patton Boggs was very nuch

i nvolved in politics because of Tommy, for sure. And
| worked closely with hima lot. So we had |ots of
conversations about politics, about what was going on,
things of that nature. That's where it would fal

I nto.

MR. BUNNELL: Ckay. Let nme ask you to
| ook at the next page. Section three at the top of
that page is called "Business Devel opnent."” You say,
“I"'mlooking to continue ny law practice while
continuing to serve on the city council although the
Council requires a lot of nmy time an attention. |
intend to devote ny remaining tinme to devel opi ng and
servicing ny |law practice."

At this point, in ternms of what you
were contenpl ating, can you ball park the percentage of
your tinme that you would be devoting to Manatt as part
of this proposal ?

MR. EVANS: As we tal ked about | ast
time, it's inpossible for ne to quantify that. It's

what ever is necessary is the best way to describe it.

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803:8830 _ 5900247




© o0 ~N oo o A~ w N P

N NN R R R R R R R R R R
N P O © 0O N O O A W N B O

Interview

Page 27

The city Council is a 24/7 job. Taking care of three
kids is a 24/ 7 job. Being on the city -- being at a
law firmis being avail abl e when they need you. So
it's -- it's not possible to quantify how nuch tine |
spent in different categories. |It's -- there's an old
adage. When you want sonething done give it to a busy
per son.

MR. BUNNELL: Ckay. Did Manatt have a
desire that you devote a certain percentage of your
time or a certain nunber of hours per year to Manatt
work as a condition of the conpensation they were
provi di ng you?

MR. EVANS: No.

MR. BUNNELL: May | ask you to | ook at
the next section where it says "Local Business"?

MR. EVANS. Yes.

MR. BUNNELL: |If you go to the second
paragraph, you tal k about, "Wth the support of a |aw
firmin utilizing the contacts | have nade, |
recommend contacting maj or | ocal businesses in the
metropolitan area seeking to provide |egal

representation. For exanple, potential clients
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i ncl ude the Forge Conpany (Col onia Parking), Exelon,
Trammel | Crow, Fort Myer Construction Corporation,
Eagl eBank, et cetera."”™ Do you see that |ist?

MR. EVANS: Yes.

MR. BUNNELL: Did you have -- well, |et
me ask you this. Forge Conpany, you obviously had a
personal contact or relationship there, right?

MR. EVANS. Yes.

MR. BUNNELL: That was Rusty Lindner?

MR. EVANS:. Yes.

MR. BUNNELL: Exelon. Did you have a
contact or personal relationship there?

MR. LOWELL: Just because it was asked
bef ore, go ahead agai n.

MR. EVANS. Yes.

MR. BUNNELL: Trammell Crow?

MR. EVANS. Yes.

MR. BUNNELL: At Exel on who was your
cont act ?

MR. EVANS: There was a gentl eman who
was second in charge nanmed |l

VMR. BUNNELL:
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MR. EVANS: | can't renmenber his | ast
name. | can look it up on ny phone if you want ne to.

MR TUCHEY:
MR BUNNELL: |
MR. EVANS: Yeabh.

MR. BUNNELL: And he was [N

B:t Exel on?
MR. EVANS: | believe so.
MR. BUNNELL: How about Trammel|l Crow?
MR. EVANS:. Yes.
MR. BUNNELL: Who do you know t here?
MR. EVANS: Do we have to give all

t hese nanes? | nean here's ny concern. This is going

to be a public docunent faster than you get it typed
up. And once | start giving you nanes out there, the
press will then start calling these people up.

MR. BUNNELL: | nean is there -- is
t here sonmething about this that is proprietary or
confidential to anybody?

MR. EVANS: No. |It's just what | told
you. | mean |'ve been in this a year, this nightnare.

And everything that has happened even with regards to
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people telling me that this would never get out has
gotten out, everything.

| showed you, you know, confidenti al
docunents, attorney-client privileged docunents, | QO
[ ph] docunents, everything, and | have no reason to
believe that won't happen here. And what happens is
the -- | have five Washi ngton Post reporters --
five -- who appear to be doing nothing el se but
foll ow ng nme around.

And they've gone to people's houses,
harassed people, in ny view. And | think any nanme |
give you they will do that. And that's why |I'm
reluctant. |t has nothing to do with | would tell
you. |'d tell you if you don't wite down. | don't
know. What do you guys think?

MR. LOWELL: | nean | think your
concern is appropriate. | think -- | don't know where
it's all that germane as |long as you're identifying
that you have contacts and those you don't. But if
they need it, | don't see a reason that you can't say
it.

MR. BUNNELL: | think there are two
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separate issues. One is whether it's relevant to the
fact devel opnment that we've been asked to do which |
think it is and then, secondly, how we manage the
privacy interests. There's privacy interests around a
nunmber of categories.

MR. EVANS: Maybe what we could do is
when the Council -- God knows they won't do it but
maybe at | east sone of the Council or maybe when there
are nanes that are not all that relevant to the public
but inportant to you when and if it gets released it
will be redacted. Maybe we could ask that, you
know - -

MR. BUNNELL: Well, 1'm happy to

di scuss with your counsel about how we can nanage sone

of that.

MR. EVANS: Okay.

MR. BUNNELL: But | recognize your
concern. | think -- | think we’'re -- the water is

over the dam or under the bridge or whatever on sone
of this, anyways. And | understand our role as being
expl oring the potential conflicts around both work

that you had and work that you were proposing to get.
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Those are both covered by the ethics rules. So --

MR. EVANS: Li ke, for instance,
Tramrel | Crow - -

MR. BUNNELL: Okay?

MR. EVANS: What is the val ue of
know ng the person that | know there? What are you
going to do with that? Yes, | had a contact there, a
close friend. His name is X. Wiy do you need to know
the name for your investigation? Wuld you call him
up, or | nmean that's --

MR. BUNNELL: We might. 1Is there -- is
there sonme reason that --

MR. LOWELL: | think we're spending too
much tinme.

MR. BUNNELL: You're right.

MR. LOWELL: | think you've expressed
that you don't want people harassed, and | think at
that point it's up to the city council and these
| awyers who are responsible to try to their best. And
| think you have to answer the question.

MR. EVANS: Ckay. But you see ny

concern?
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MR. BUNNELL: | appreciate your
concern.
MR. EVANS: Yeah.
MR. BUNNELL: And we have tried to
accommodate --
MR. EVANS: | know you have.

MR. BUNNELL: Legitimate privacy

concerns with respect to your taxes and other issues.

MR. EVANS: | will give you an extrene
exanple. | okay. So you wanted, you know,
his nane -- sonebody did at some point. So Steve

Thonpson who's a reporter for the Washi ngton Post --
Il has had very serious health problens. | R
I :nd he went to their

house tw ce, three tines. They have himon video
poundi ng on the door, and it scared the daylights out
of her.

MR. BUNNELL: Vo is [

MR. EVANS: He's just sonebody, but the
point is once a nane gets out there -- it's not you
" mworried about. The press will hound these peopl e,

and they're friends of mne. And that's what |I'm
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trying to avoid. But I'Il doit. It's not you, but |
have no confidence that you're going to be able to
protect this.

You know, the last law firm had a
docunment that said attorney-client privilege, et
cetera, and it got out. So okay. AlIl right. Let's
go.

MR. BUNNELL: The individual at
Trammel | Crow --

MR. EVANS: His nane is |} 2nd
he is a forner fraternity brother of mne

MR. BUNNELL: Okay. How about Fort Mer

Constructi on?

3

EVANS:
I

BUNNELL: Eagl eBank?

EVANS: Bob Pi ncus and Ron Paul .

2 3 3

BUNNELL: Xerox?

MR. EVANS: Xerox, | can't renenber.
There was sonebody | did know there, but | can't
remenmber who it is.

MR. BUNNELL: Okay. All right.
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District of Colunbia -- | assune that's the
gover nnment ?

MR. EVANS: Yes.

MR. BUNNELL: Wuld you, while working
at the city council, would you al so be proposing that
you woul d represent the DC gover nnment ?

MR. EVANS: Not ny -- The law firm
woul d.

MR. BUNNELL: The law firnf

MR. EVANS: Yes. Not ne, yes.

MR. BUNNELL: CObviously, you know
people in the DC governnent. WIIco?

MR. EVANS: Ritchie Cohen.

MR. BUNNELL: Uber?

MR. EVANS: | can't renmenber the people
there, but Uber when they first cane to Washington --
it's a long story. But | becane their chanpion. Uber
had a funny busi ness nodel back in the day. | don't
remenber who the person was, but there was sonebody at
the tine.

MR. BUNNELL: Okay. Marriott?
MR EVANS:  Their |
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B vas a classmate of mine in college.

MR. BUNNELL: EB-5 matters -- | assune
that's the imm gration progranf

MR. EVANS: Yeah. That's just an idea.

MR. BUNNELL: Okay. You also in the
next section -- you say, "I believe | can assist a

firmwth a federal | obbying practice," --

MR. EVANS: |If we -- | want to go back
to --

MR. BUNNELL: Yeah, yeah, sure.

MR. EVANS: The point was | knew
sonebody that | could --

MR. BUNNELL: Yeah.

MR. EVANS: -- Introduce the firmto,
and they could go and neet with them and see if there
I's sone |egal work that could be done. W covered
this last tine.

MR. BUNNELL: Right. You'd be
brokering an introduction, effectively.

MR. EVANS: Yes. Marriott has a
mllion enpl oyees. So we could do enploynment law. |If

you see the context --
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MR. BUNNELL: ©Oh, yeah. No, | got it.

MR. EVANS: It isn't |like, "Let's go
work for the government or sonething." This was
trying to find a |l egal need that they had that our
firmcould match up wth.

MR. BUNNELL: Okay.

MR. EVANS: Even if | couldn't do it
because | don't do those kind of things.

MR. BUNNELL: Right. Right. But,
obviously, a firmlike Manatt could do a whol e range
of | egal services.

MR. EVANS: Exactly.

MR. BUNNELL: The | obbying practice,
was that sonething that you -- fast forwarding a
little bit, there are provisions in the NSE Consulting
agreenents that you have. Let's say you're not going
to do federal | obbying?

MR. EVANS: Correct.

MR. BUNNELL: So I'mjust -- |I'm
wonderi ng whet her sonmet hi ng changed between the point
in time where you were proposing that or sort of

contenplating that as a possible area and then --
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MR. EVANS: Again, it's nore
connections that | have. So and so wants to neet with
a nenmber of Congress. You know, over the years, |'ve

gotten to know - -

MR. BUNNELL: Supporting a | obbying
practice and not necessarily being a registered
| obbyi st ?

MR. EVANS: Because |I'mnot a
regi stered | obbyist. So |I could not do that kind of
wor K.

MR. BUNNELL: Right. |Is that sonething
you literally could not do, register as a federal
| obbyi st while as a DC counci | menber ?

MR. EVANS: | believe I could.

MR. BUNNELL: But it's sonething you
did not want to do?

MR. EVANS: No. There is no reason. |
guess | could have. It never got that far, never got
that far.

MR. BUNNELL: Do you feel the sanme way
about registering as a | obbyist in DC?

MR. LOWELL: Did that ever conme up?
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MR. EVANS: No.

MR. BUNNELL: Okay. |Is that sonething
you could do as an outside --

MR. EVANS: | don't know, Steve. |
have no idea. | nean, as a council menber coul d I
regi ster as a |l obbyist, that just doesn't make any
sense, but | have no idea.

MR. BUNNELL: Okay. | think there's a
reference sonewhere to you not agreeing to do that.

MR. EVANS: Okay.

MR. BUNNELL: So | just ask based on
that. We may get to that in a little later.
Actually, the reference is in the next line where it
says, "Muinicipal Practice."

MR. EVANS:. Yeah.

MR. BUNNELL: "While | would not be
able to directly | obby the DC governnent or the
Di strict governnent, | could certainly use ny
knowl edge of | ocal governnment to strategize with
soneone | ooking to do business locally." So with
respect to | obbying the DC governnent, what does that

mean to you in that context?
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MR. EVANS: Lobbying is a termof art
as you know. So in order to | obby, you have to be a
regi stered | obbyist. So | couldn’t |obby the District
gover nnent because |I'm not a registered | obbyi st.

MR. BUNNELL: Okay. |If you're not
using it as a termof art but just kind of in a
conversational way, could it enconpass sone
constituent service activities?

MR. EVANS: No.

MR. BUNNELL: Calling DCRA, saying,
"Hey, you guys are being unreasonable with respect to
this issue"?

MR. EVANS: No.

MR. BUNNELL: That's not how you neant
it?

MR. EVANS: No, not at all. Any
| obbying is on behalf of legislation, | would think.
| think that that's nore what you' re tal king about
not - -

MR. BUNNELL: It says the DC
gover nnent .

MR. EVANS: | understand, but that's
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what | woul d t hink.

MR. BUNNELL: You al so say, "MWy
know edge of rmunici pal governnent can be an asset in
dealing with other state and city governnents
nati onw de," at the end of that section, right?

MR. EVANS: Yes.

MR. BUNNELL: |Is that sonething you
ever did at any point before or after, or was it just
a possibility?

MR. EVANS: We tal ked about it, but,
no, it never happened. The idea was |'m very
know edgeabl e about rmunicipal finance, and there are
many cities who would need that kind of -- it goes
back to what | tal ked about before. Wy did we -- why
did we succeed and the other cities didn't: Baltinore,
Cl evel and, Detroit?

VWhat did we do in the al phabet soup of
TIFs, pilots, et cetera, et cetera. Wuld that not be
val uabl e to another jurisdiction to apply to how you
can be successful.

And nore at Patton Boggs where we had a

nunber of NN s 2 oreat exanple. NN
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and | have been friends for when he was -- goi ng back

to Bill Clinton in 1990. Then he was _

I s You know. And he and | were --
shared a secretary at Patton Boggs. So |land

| -- he does nationw de --

MR. BUNNELL: Yeah.

MR. EVANS: -- whatever -- and we
al ways tal ked about that, or he had another partner
over there. And she was in airports, being with
airports. So the idea was to put together a group.
You know, | would be the nunicipal finance. || R
woul d be the transportation guy. She would be the
airports guy -- other people to assist cities, other
jurisdictions --

MR. BUNNELL: Okay.

MR. EVANS: -- in trying to deal with
their problens. And that's a great way to do it
because then there's no involvenent of the District.
It's sonewhere else. It's entirely separated. It
never wor ked.

MR. BUNNELL: Yeah. Ckay. Let's go

back to the list of potential clients there.
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MR. EVANS: Yes?

MR. BUNNELL: Were any of those clients
or potential clients clients of Patton Boggs or Squire
Patt on?

MR. EVANS. Forge.

MR. BUNNELL: How about W I I co?

MR. EVANS: WIllco, again, | don't
remenber what happened. Right at the end | was
attenpting to see if WIllco would be a client to
Patton Boggs, and | don't know that they ever were.

But it was toward the end of ny tenure there that we
were talking to them

So | don't know the answer, but before,
say -- | left there at the end of '14 -- the m ddl e of
14 -- not that I"maware of. And |I don't believe
t hey ever were.

MR. BUNNELL: How about the other ones

on the list?

MR. EVANS: No.

MR. BUNNELL: Exel on?

MR. EVANS: No.

MR. BUNNELL: | nean you can read
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t hrough t hem

MR. EVANS: None of them cone to m nd.
Forge, yes. Exelon, no. Tramell Crow, no. Fort
Myer, Eagl eBank, Xerox, DC -- DC m ght have been
because they did sone work for the CFO. W1l co, Uber
Marriott, EB-5, no.

MR. BUNNELL: How about at Manatt, any

of these --

MR. EVANS. At Manatt --

MR. BUNNELL: -- any of these entities
end up being --

MR. EVANS: Forge, Exelon, Wllco --
that's it.

MR. BUNNELL: Forge, Exelon, WIllco --
Eagl eBank?

MR. EVANS: |'m not aware they were
ever a client. |If you have something to show ne they
were then --

MR. BUNNELL: No.

MR. EVANS: |'m not aware that they
wer e.

MR. BUNNELL: Okay. Anything else on
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t hi s docunent?

MR. EVANS: | think it's inportant to
stress that this business plan starts out with | egal.
| tried to make this point last tinme when we were
tal ki ng about Nelson Mullins. [|I'mpronoting ny | aw
firmnot my DC council by starting out with | egal.

MR. BUNNELL: Okay.

MR. EVANS: \When Nelson Mullins rewote
my busi ness plan, they left it.

MR. BUNNELL: No, | understand, and
that's why | was focusing on this one because --

MR. EVANS: Yeah, and | appreciate
t hat .

MR. BUNNELL: You said that you wote
iIt. So | assune your viewis that that nore
accurately reflects your concept of what you would be
offering a firnf

MR. EVANS: Correct.

MR. BUNNELL: COkay. Does it -- does it
refl ect what you were in broad strokes proposing to
of fer your consulting firmclients as well? 1Is it the

sane category of services?
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MR. EVANS: Yeah, in a way. Yeah, |
think so. Yes. Yes. Yeah.

MR. BUNNELL: Let's |look at tab 8.
This is the request --

MR. EVANS: Didn't we tal k about this
| ast tinme?

MR. BUNNELL: We did. W did. | just
want to orient you. | have a follow up question on
it.

MR. EVANS: Okay.

MR. BUNNELL: So this is March 28, 2016
menmo fromyou to Ellen Efros who's the council GC
asking for an opinion about whether you nust recuse
yoursel f due to your Manatt enpl oynent from signing
the attached letter requesting the repeal of the New
Col unbi a Statehood Initiative and Omi bus Board
Comm ssi on Reform Act or Amendnent Act of 2014. You
have | ong nanmes for bills.

MR. EVANS:. Right.

MR. BUNNELL: And then she responds by
saying, if you |look at the second page of her

opinion -- take your time if you want to re-orient.
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We did tal k about this earlier.

MR. EVANS: Mmhmm Okay. Go ahead.

MR. BUNNELL: So if you |look at the
second page of her guidance, she says on the first
full paragraph, "The Council enployee knows that the
enpl oyee's outside enployer is providing services for
a client or otherwise representing a client in a
particular matter even if the Council enployee is not
working in a capacity related to the client, the
Counci | enpl oyee cannot participate in the particular
matter." Do you see that?

MR. EVANS: Yes.

MR. BUNNELL: Do you understand that to
mean that you nust recuse fromany matters invol ving
the Manatt clients?

MR. EVANS:. The Council enployee knows

that the enpl oyees outside enpl oyer providing services

for a client -- you're saying Manatt is providing
services for a client -- or otherwi se representing a
particular matter -- even if |I'mnot working on it --

MR. BUNNELL: Right.
MR. EVANS: -- then | nust -- cannot
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participate in that matter.

VWhat does that nmean? | don't know if
t hat means recuse or neans | can't participate or
can't participate at the firm \What does that nmean?
| don't know what it neans. |'mjust reading it.

MR. BUNNELL: Okay. Well, did you --
did you have a sense of what it neant at the tine you
received it?

MR. EVANS: Just | can't participate in
the matter.

MR. BUNNELL: Then if you go -- go to
t he next paragraph, "Even if the firmis providing
services to a client in a natter before the Council,
It is inmportant to note that the standard requires
that there be 'a particular matter,' and a provision
of the rule provides that the term'particular matter'
Is limted to a deliberation, a decision or action
that is focused upon the interests of specific persons
or a discrete and identifiable class of persons.
Whet her a matter before the Council is a particular
matter, nmust be determ ned on a case-by-case basis."”

Do you see that?
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MR. EVANS: Yes.

MR. BUNNELL: This is the guidance you
recei ved back in April of 2016. What was your
under st andi ng of -- of what the difference is -- well,
let me -- let me -- rather than just asking you to
restate the | anguage in the nmeno, can you think of a
particul ar matter, quote, sonething that would be a
particular matter and contrast that to sonething that

woul d be a, quote, non-particular matter or a matter

that's non -- that's not particul ar?
MR. EVANS: | can't. | don't.
MR. BUNNELL: I'mjust trying to

under st and your understanding of what the line is
between a particular matter and a non-particul ar
matter because she seens to be making a distinction
bet ween the two and saying for a particular matter
you've got a potential conflict that you' d have to
t hi nk about. For a non-particular matter, it's not
covered. Do you read it that way?

MR. EVANS: |'mjust reading the
| anguage. At the end it says a case-by-case basis

which means it's inpossible to define until you see
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MR. BUNNELL: In the abstract.

MR. EVANS: Yeah.

MR. BUNNELL: Do you recall any
case-by-case review of any Manatt matters?

MR. EVANS: Do | recall any
case-by-case review of any Manatt matters?

MR. LOWELL: Meaning that he did not
partici pate at Manatt?

MR. BUNNELL: No.

MR. LOWELL: O like the letter you
showed hi m he said he was not going to be involved in
what ever that long bill was. | guess it was a Manatt
thing, |I think. It was a Manatt thing. |Is that
right? What's the one before that he asked you about?

MR. BUNNELL: |'m not sure what that
guestion -- that clarification. Let me -- Let ne ask
a nore --

MR. LOWELL: That wasn't hel pful.

MR. BUNNELL: No, | get the point. Do
you recall any situations where you had to apply this

gui dance?
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MR. EVANS: At Manatt any situations
where | had to apply this guidance? | don't. | don't
recall any situation where | had to apply this
gui dance.

MR. BUNNELL: The request that -- the
request here is specific, right?

MR. EVANS. Yes.

MR. BUNNELL: To this particular --

MR. EVANS: Bill.

MR. BUNNELL: Provision or bill, yeah.

MR. EVANS: So her response is very
general, and the request is specific. | don't know.
Does the response even address this? Oh, it does.

MR. BUNNELL: The response is nore
generic. |t doesn't apply --

MR. EVANS: It doesn't address the bil
that | -- that | have pointed out here, right?

MR. BUNNELL: Do you recall whether you
recused yourself fromthe bill that you were asking
t he questi on about?

MR. EVANS: | don't recall that | did

or didn't. | think | told you last tinme that | just
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didn't know what this bill was. Right now as | sit
here -- and | didn't go research it since we were here
last tine. So | don’t know.

MR. BUNNELL: If you had recused
yoursel f, would you have docunented that sonewhere?

MR. EVANS: Well, the recusal policy is
| think you send a letter to sonebody, the chairnman or
sonething like that. Yeah, so you would docunent it
sonepl ace.

MR. BUNNELL: Did you --

MR. EVANS: And | don't believe it's

ever been docunent ed. So | nust not have recused

nysel f.

MR. LOVNELL: Didit come up?

MR. EVANS: | don't even know if it
canme up. So that's the problem It nmay not have even
come up

MR. BUNNELL: It may not have. Is it
possi bl e that you recused yourself but didn't docunent
it?

MR. EVANS: | don't -- | don't know.

MR. LOWELL: |"msorry. On this issue,
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| just need sone clarification. |If he wites a letter
t hat says such and such a bill, should |I recuse or |
will recuse or I mght recuse or should | recuse and
you get that response and then the bill never nakes it

to a commttee, never gets into the commttee, never
gets to the Council, never actually gets proposed by
anybody -- if a tree falls in the forest and there's
nobody there, does it nake a noise?

How woul d it -- would he have recused
himself if something never canme up for which he needed
to recuse hinself?

MR. BUNNELL: Probably not, but if it
did come up, | suppose he would have to recuse
hi msel f.

MR. LOWELL: Right. And | think that's
why sonetinmes you're tal king specific -- like, you

gave him a specific docunent, and sonetines you're

t al ki ng about hypotheticals. So I just wanted to make
that clear. | don't know what this one is because |
don't -- you don't have a docunent, and he doesn't

have a nmenory as to what happened on this. So |I don't

know.
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MR. BUNNELL: Fair enough. Ckay.

MR. LOWELL: | nean ny point was these
are -- I'msorry -- to make this clear. W deal with
the ternms |i ke recusal or advice being given or what
Is a conflict or whatever the code of conduct says,
and the way that gets applied by the Council and
their special counsel, is critically inportant. Now
we're doing this mcroscopic evaluation of docunents
some terns of which as you said are generic to his
specific request in retrospect.

VWhere possible we should try to figure
out what actually happened because in retrospect you
could say, "Okay. Wat would have happened if this
canme up," but we don't even know that it did conme up.
And then therefore, we don't even know whether there
was a point to which he could have or shoul d have
recused hinmself. Maybe that's a better clarification.
| just wanted to make sure we knew whet her you knew
what happened on that bill because we don't.

MR. BUNNELL: |If you were trying to
reconstruct what actually happened or didn't happen on

this bill based on your know edge of what records are
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avai l abl e and nenories are available within the DC
council, how would you suggest we go about that?

MR. EVANS: Call the secretary of the
Counci | and ask what happened to the bill.

MR. BUNNELL: Okay. And if you -- if
the bill had cone before the Council and you had
recused, there would presumably be a docunent
reflecting that?

MR. EVANS: Presumably.

MR. BUNNELL: And where woul d we | ook
to find that?

MR. EVANS: The office of the
secretary.

MR. BUNNELL: The office of the
secretary. Let nme ask you to |look to the -- it's the
next tab. It's tab 11. This is sonething | think we
touched on |ast tine.

MR. EVANS: Okay.

MR. BUNNELL: This is a draft letter
for you to send to BEGA. It looks Iike John Ray made
sone revisions to sending to Schannette.

MR. EVANS: Yes.
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MR. BUNNELL: And we're tal king about
June 22, 2016, right?

MR. EVANS:. Ckay.

MR. BUNNELL: Then there's -- behind
It, there's a draft letter. |It's actually dated
May 20, 2016 -- it's unsigned -- which is directed to
Darren Sobin who is director of governnent ethics at
BEGA. You're asking for an opinion from BEGA. You're
enpl oyed at Manatt. "It's conme to ny attention that
Manatt continues to represent Pepco hol di ngs and
Exelon Corp." |If you receive a flat salary from
Manatt, it asks an opinion as to whether you nay vote
on matters before the Council affecting Pepco and
Exelon. | think that's the gist of it.

MR. EVANS: Yes. That's what it
appears.

MR. BUNNELL: Do you have any
recoll ection of this request?

MR. EVANS: No, | don't.

MR. BUNNELL: Do you have any
under st andi ng of why John Ray is helping with it?

MR. EVANS: | don't.
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MR. BUNNELL: You said earlier that
Xel on/ Peco is a Manatt client, right?

MR. EVANS: Yes.

MR. BUNNELL: WAs that a client
relationship that you sort of helped bring to Manatt?

MR. EVANS: No.

MR. BUNNELL: Were you part of the
Comm ttee on Business and Consunmer Regul atory Affairs?

Were you a nenber of that at sone point?

MR. EVANS: | don't know that we ever
had a comm ttee on business. |Is it here?

MR. BUNNELL: | don't know.

MR. EVANS: | think we have one now.

MR. BUNNELL: Okay.

MR. EVANS: And |I'm not even sure we

have one now.

MR. BUNNELL: WAs there a -- do you
recall a commttee hearing, July of 2016, involving a
review of the Pepco/ Exel on nerger?

MR. EVANS: No, not to say it didn't
happen. | just don't recall.

M5. RIMON: Just one question.
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MR. BUNNELL: Yeah. Yeah. Sure.

M5. RIMON: The previous letter that we
tal ked about in tab 8 was to Ellen Efros, and this one
Is -- it's a draft but to BEGA. |'mjust curious as
to why one would go one place and one the other, if
there is a particul ar reason.

MR. EVANS: | don't recall any reason
why one woul d go one place and one would go the other.

MS. RRMON: Did you have a practice of
sendi ng questions like this either to the general
counsel or to BEGA dependi ng on the circunstances?

MR. EVANS: Not a practice, no.

MR. BUNNELL: Did you see BEGA as
sonehow having nore ultinmate authority on ethics
| ssues than the general counsel of the Council?

MR. EVANS: No.

MR. BUNNELL: So it wouldn't be a
situation where you could appeal the general counsel's
j udgnment by going to BEGA?

MR. EVANS: No.

MR. BUNNELL: How do you -- how do you

understand the relationship between BEGA and gener al

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803:8830~ 5 _ 5000279




© o0 ~N oo o A~ w N P

N NN R R R R R R R R R R
N P O © 0O N O O A W N B O

Interview

Page 59

counsel of the Council when it conmes to ethics advice
and gui dance?

MR. EVANS: Prior to BEGA existing --
BEGA is a relatively new concept. So the genera
counsel was the place we'd go or the Ofice of
Canpai gn Finance. So wth BEGA existing, they have
the role with ethics as well. And | don't know that
it's clearly defined to anyone if you're going to
recuse yourself whether you go to BEGA or to general
counsel. M history has al ways been you go to the
general counsel just because BEGA is new. O her
people may feel differently because they haven't been
here as long as | have.

MR. BUNNELL: Do you have any sense
whet her one was nore fl exible and pragmatic than the
ot her?

MR. EVANS: No, | have no sense of that
one way or the other.

MR. BUNNELL: Are you famliar with DC
PLUG?

MR. EVANS: Say it again?

MR. BUNNELL: DC PLUG Iike an
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el ectrical plug.

MR. EVANS: |If you could tell me nore
about it. That term no -- it doesn't -- DC PLUG
doesn't cone to mnd. It sounds |ike sonething
famliar, but | have no idea what it is, no.

MR. BUNNELL: No. All right. Do you
guys want a break, or are you good?

MR. EVANS: Keep goi ng.

MR. BUNNELL: Digi Media -- we're going

to go through sonme questions around Digi. So we
understand that -- | don't know how you want to
characterize it. W' Il say potential client of NSE

Consul ting was Don MacCord and the Digi Media
conpani es?

MR. EVANS. Yes.

MR. BUNNELL: Can you descri be your
relationship with Don MacCord, historically to
present ?

MR. EVANS: | net Don MacCord back in
the early 2000s when there was a di scussi on about
signs. He was introduced to nme by a guy naned |l
B | don't renenber what the issues were about
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signs back then. Oh, no. | do renmenber. |t was the

wal |l signs. Yeah. How nmuch time do you want nme to

spend on it? | nean, a lot, alittle or none?
Years ago sonebody put up -- it mght
have been Chris Webber. |t m ght have been M chael

Jordan on the side of a building, and the question was
is it legal or illegal. Al of this was in nmy ward.
So at the end of the day we brokered a -- it's
i nteresting. As you drive around town, you wonder why
these things are there.

We brokered a -- | don't know what you
would call it -- a wall or whatever that you can
have -- | don't renmenber the nunber. | think it's 23
wal | signs around town on a side of a building. It
can't be noved. |If the building gets torn down, you
are out of luck. You |lose your wall sign.

And the issue was a taking. So the

city couldn't say, you know, "All these things have to

go.
MR. BUNNELL: Right.
MR. EVANS:. Because you get sued

because it's the taking of sonebody's property. They
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were involved back then. So that was how | net Don
MacCor d.

MR. BUNNELL: O her than that sign
I ssue, did you have a personal sort of friendship type
of relationship with himover the years?

MR. EVANS: No.

MR. BUNNELL: Socialize with hinf

MR. EVANS: No. He vanished for a long
time and then reappeared back in 2014. So we hadn't
had any contact with himfor a long tine.

MR. BUNNELL: WAs he --

MR. EVANS: \When | say vani shed --

MR. BUNNELL: From your perspective, he
wasn't --

MR. EVANS: He wasn't in touch with us,
yeah.

MR. BUNNELL: During that period of
time, did he live in the DC area?

MR. EVANS: That | don't know.

MR. BUNNELL: Do you know whet her at
any point he was a DC resident?

MR. EVANS: | don't.
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MR. BUNNELL: Do you know if he had any
connection to Washi ngton state?

MR. EVANS: Only what |'ve read in the
newspapers.

MR. BUNNELL: So from 2000 to, let's
say, 2014, is it fair to say you didn't -- other than
the wall sign, is it fair to say you didn't have a | ot
of interaction with hinf

MR. EVANS: None, that | renenber.

MR. BUNNELL: Okay. Did he ever send
you gifts or offer to do favors for you or anything of
that nature during that period of tine?

MR. EVANS: No.

MR. BUNNELL: Canpaign contributi ons,

t hat you recall?

MR. EVANS. No.

MR. BUNNELL: O political help for
ot her candidates if you were collecting checks for,
say, a presidential candidate --

MR. EVANS: No.

MR. BUNNELL: -- or anything of that

nat ur e?
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MR. EVANS: No.

MR. BUNNELL: So when he -- when he
resurfaced, what do you recall about that?

MR. EVANS: | think he got in touch
Wth us to -- | have a little cheat sheet here so |

don't get it mxed up. M recollection is that on

April 26 of 2014 sonebody, maybe Schannette -- | don't
know -- got an email fromDon. | don't know if he
ever contacted us before that. | don't know, but that

is nmy earliest recollection with nmy cheat sheet here
of when we heard from Don.

MR. BUNNELL: Okay. And at some point
t here was di scussi on about hi m engagi ng NSE
Consultants. |Is that correct?

MR. EVANS: The way that started --
when | started the firmat the end of July in 2016,
reached out to Don anpong ot her people. But Don was
one that | reached out to about potentially becom ng a
client.

MR. BUNNELL: So it was your idea that
he engage you through that conpany?

MR. EVANS: | reached out to Don to see
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i f he would want to beconme a client.

MR. BUNNELL: And when you reached out
to him what services did you anticipate providing
hi n?

MR. EVANS: M understanding at the
time was that he had a conpany that was -- a side
conpany that was nationw de and that | would provide
strategi c advice on business and other areas. |
believe that was in the docunent. |'d have to go back
and |l ook at it.

MR. BUNNELL: Did you actually provide
any of those services to hinf

MR. EVANS: No, because in ny view,
whi ch we tal ked about that, he never becane client.
You can say he was a client for two weeks, however you
describe it, but, yes, no.

MR. BUNNELL: The proposed -- I'Il just

use your sort of frame around it. The proposed

engagenent -- there were two separate engagenent or
service agreenents. |s that correct?
MR. EVANS: | don't recall. What do

you nean two --
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BUNNELL: Well, there were --
EVANS: Two conpanies --
BUNNELL: -- two entities --

» ® 3 3

EVANS:  Yeah.

MR. BUNNELL: | think one was Digi
Medi a and one was Di gi Qutdoor Conmunications?

MR. EVANS: | think that's correct.

MR. BUNNELL: | may be getting the
names a little bit off, but one was an LLC. One was a
cor porati on.

MR. EVANS: That | don’t renenber, but,
yes, there were two separate entities is what |
remenber.

MR. BUNNELL: Do you recall why -- why
It was structured that way?

MR. EVANS: Just he had two conpani es,
and | provided advice to both conpani es.

MR. BUNNELL: And the annual retainer
for each was 25,000? W can look at it if you don't
recal | .

MR. EVANS: Ckay.

MR. BUNNELL: Does that sound right?
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MR. EVANS: It sounds right.

MR. BUNNELL: Do you recall any
di scussi on about the dollar anpbunt, whether it would
be 25 or sone different anmount?

MR. EVANS: No, other than it would be
25.

MR. BUNNELL: And where did that nunber
come fronf

MR. EVANS: From ne.

MR. BUNNELL: And did you have sone
reason for picking that nunber?

MR. EVANS: No, not any other reason
other than that's what | thought ny services were
wort h.

MR. BUNNELL: And at sone point you
received sone checks fromDigi. |Is that correct?

MR. EVANS. Yes.

MR. BUNNELL: What do you -- what do
you renenber about the circunstances around receiving
the checks? Did he hand it to you? Did you -- do you
remenber getting thenf

MR. EVANS: | don't know the answer to
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that, and | don't renenber whether they were mail ed --
no, they were mailed to me. Yeah, they were mailed to
me because | didn’t get the checks until | cane back
from vacati on. So, yes, they were nmailed to ne.

MR. BUNNELL: Just to help you focus
yoursel f, do you renenber where you were on vacation
that year?

MR. EVANS: Nant ucket.

MR. BUNNELL: Ckay. And there was also
a stock certificate that you received at sone point,
right?

MR. EVANS: Yes.

MR. BUNNELL: We talked a little bit

about that last tine. Do you recall requesting the

stock, or was it -- we covered this a little bit.
MR. LOWELL: | think that was al ready
gone into. | don't mnd you doing it again, but just

to remnd you that we tal ked about that, as to the
penny stock, how it was eval uated, whether or not it
was his request, whether he got it. You know, that
was all |ast week.

MR. BUNNELL: That's a fair point.
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MR. LOWELL: Do it again

MR. BUNNELL: | don't want to -- |
don't want to duplicate what we' ve al ready covered.
So the code of conduct of the Council covers
soliciting things of value. In your view, would
requesting the stock fromDigi constitute soliciting a
t hi ng of val ue?

MR. LOWELL: Can you just get the
underlying facts correct, though, first? You're

maki ng an assunption that doesn’'t conformto what he

told you. He did solicit. It was a conversation. It
was of f ered. He said, "I don't want to get it. |
want to pay for it." It was a question of valuation.

He got the stock. He at that point decided not to do
it.

| mean | just want your facts to be on
the sanme page if you're then going to ask himhis view
about what happened.

MR. EVANS: That's what | said | ast
week.

MR. BUNNELL: Ckay.

MR. LOWELL: Maybe it nakes sense to
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clarify if you feel like it's -- go over the stock
i ssue again and state the chronol ogy.
MR. BUNNELL: | was trying to do that.

| got the inpression that you were anxious to kind of
cut through the chase.

MR. LOWELL: But only if your
underlying -- | nmean if you're going to ask himto
opi ne on sonet hing, then nake sure you and he are on
the same factual page as to what happened. |If he
solicited stock for which he was not going to pay and
whi ch was sonmet hing that would inplicate the receipt
of a gift, your question, | understand. |If that's not
what happened, then your question does not have a
factual under pi nning.

MR. BUNNELL: That's fair. He either
solicited it or offered to buy it, | guess -- those
are the two possibilities here?

MR. EVANS: He offered it to ne.

MR. BUNNELL: He offered it to you.

MR. EVANS: And | said --

MR. BUNNELL: Let nme just -- just so we

are working off the sanme facts, and then I'll ask ny
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guestion again, tell me -- tell nme your recollection
of how the stock cane up in the first instance.

MR. EVANS: He offered the stock to ne.
| said, "I can't take stock, but maybe | will buy it."
He -- everything | said to you last tinme. "Well, why
woul d you do that?" M securities background, penny
stock. You can make a |l ot of noney if you buy penny
stock if the conpany goes public, et cetera, et
cetera.

So it's like, hmm interesting. W
coul d never figure out what it was worth not that we
put a lot of time init. And when | got the stock,

i mmedi ately took it back and gave it back to him

MR. BUNNELL: Do you have an
under standi ng of what Digi Media's -- the Digi
conpanies -- | don't want to limt it to just any
particular affiliate. But the Don MacCord Dig
Conpani es, did you have any understandi ng of what the
strategy was in terns of getting digital signs up in a
way that would not be bl ocked by the DC governnent?

MR. EVANS: Yes.

MR. BUNNELL: What's your understanding
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of that strategy?

MR. EVANS: M understanding -- and
this is layman's talk. So | don't have an in-depth --
| never studied it. |It's kind of ny recollection of
what he was doi ng.

MR. BUNNELL: Under st ood.

MR. EVANS: |Is that in the District if
a signis nore than 12 inches froma windowit's
illegal. And |I believe that it's a | oophole in the
|l aw. That's how it was sonmehow descri bed by sonmebody
at sonme point. He was going to erect these signs 12
i nches back fromthe wi ndow. That's what his strategy
was.

MR. BUNNELL: And was there a
| egi sl ative piece to this strategy?

MR. EVANS: |'mnot aware there was a
| egi sl ative piece, no.

MR. BUNNELL: | would just ask you to
| ook at tab 16. It's an emmil dated April 26, 2014,
from Don MacCord to you.

MR. EVANS:. Yes.

MR. BUNNELL: |Is this -- is this the
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time frame in which he kind of resurfaced and started
tal king with you again about his sign projects, or was
that earlier or later?

MR. EVANS: This is ny recollection.

MR. BUNNELL: So this would be the
first resurfacing that you recall?

MR. EVANS: That's ny recollection,
yes.

MR. BUNNELL: And then if we go to
tab 17, what is that docunent by the way, tab 17? Are
you famliar with that?

MR. EVANS: That's a schedul e of m ne.

MR. BUNNELL: |Is that something that is
prepared for you on a regul ar basis?

MR. EVANS:. Every day.

MR. BUNNELL: Who actually prepares it?

MR. EVANS:. W ndy.

MR. BUNNELL: Okay. And tab 17 is the
schedul e for June 16, 2014, right?

MR. EVANS: Yes.

MR. BUNNELL: And it includes a neeting
with Don MacCord, right?
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MR. EVANS: Yes.

MR. BUNNELL: Do you recall that
neeti ng?

MR. EVANS: | don't.

MR. BUNNELL: Do you know whet her you
met with hin®

MR. EVANS: | don't. | don’t have it

on ny list of having met with himon that day. So --

MR. BUNNELL: What's your -- what's
your |ist based on?

MR. EVANS: Me just going back trying
to put everything together. And keep in mnd, just
because it's on the schedul e, doesn't nmean it
happened - -

MR. BUNNELL: Sure.

MR. EVANS:. -- unfortunately, but I
don't have a recollection of that. | have a neeting
not for -- not until February 15 to be honest with
you. It's the first tine | have nyself neeting with
Don MacCor d.

MR. BUNNELL: Who's Kevin Stogner?

MR. EVANS: Kevin was -- oh, see, Kevin
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was an attorney on ny staff. And, you know, what
probably happened here was nmaybe Kevin net with him
without me, and that's -- that's probably what
happened. But | don't know that for sure.

M5. RIMON: Just a quick question about
your cheat sheet.

MR. EVANS: Yes?

M5. RIMON: What did you refer to to
create that?

MR. EVANS: Everything, you know,
menory, schedul es, whatever | could find that would
hel p put it together.

MR. BUNNELL: Do you know whet her there
was di scussion at this point about the possibility of
passing | egislation through the Council to preserve
MacCord's right to install digital signs?

MR. EVANS: There was none that |
remenber .

MR. BUNNELL: So if we go to the next
tab, tab 18, this is another one of your daily
schedul es, right?

MR. EVANS: Yes.
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MR. BUNNELL: And it's dated
February 27, 2015, right?

MR. EVANS: Correct.

MR. BUNNELL: And the first item at
9:30 a.m is you neeting with Don MacCord and Chris
McCarver (Branded Cities) and Steve Ell man, Chairnman
and CEO of Branded Cities and Vai bhav Gupta, CFO?

MR. EVANS: Okay.

MR. BUNNELL: Do you know who those
people are -- Chris MCarver, Steve Ell man?

MR. EVANS: | don't.

MR. BUNNELL: Do you know whet her you
went to that nmeeting or not?

MR. EVANS: | don't. But on ny cheat
sheet | have it down. So |I'm guessing | did.

MR. BUNNELL: So --

MR. EVANS: | think I have a
recoll ection that a neeting happened at sone point
with people. So this could very well be that.

MR. BUNNELL: Is your -- is your cheat
sheet based on talking to other people |like your staff

about whet her you actually went to things?
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MR. EVANS: Not really, no. [It's just
trying to put it together. | can't even -- | did this
November of |ast year, | think. So it's --

MR. BUNNELL: Closer in tinme than
t oday?

MR. EVANS:. Not anywhere near today,
no.

MR. BUNNELL: Al right. Do you know
what Branded Cities is?

MR. EVANS: | don't. | don't. It
sounds like -- | think it's a sign conpany, but I
don't know.

MR. BUNNELL: Okay. But you believe
you went to this neeting --

MR. EVANS. Yes.

MR. BUNNELL: -- based on your cheat
sheet. What do you recall about the neeting?

MR. EVANS: Not hi ng.

MR. BUNNELL: Do you recall why you
were having a neeting about signs? What was the
Council's interest in it?

MR. EVANS: Nothing. | believe | was
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havi ng a neeting because Don requested a neeting. Don
was persistent over the nonths in having a neeting.

So | think at sonme point we just decided to have a
meeti ng.

MR. BUNNELL: Do you recall whether
there was any ask?

MR. EVANS: No, there wasn't. | don't
recall any ask -- ny recollection is there was a
nmeeting that happened whether it was this neeting or
sone neeting happened. So let's say it was this one.
It was nore of an informational. This is what |I'm
doi ng.

MR. BUNNELL: Okay.

MR. EVANS: And that was it.

MR. BUNNELL: The next item on that
schedul e says CE. | assune that's you, right --

MR. EVANS. Yes.

MR. BUNNELL: -- Council nenber Evans --
goes to Manatt for neetings. It lists four neetings.
Was that part of your interview process there?

MR. EVANS: Looking at the nanes that

are there, | would guess it is, yes.
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MR. BUNNELL: Do you recall how many
times you went in to neet with thenf

MR. EVANS: | don't.

MR. BUNNELL: Did you have any
di scussions with Don MacCord about contributing to
your constituent services fund?

MR. EVANS. Yes.

MR. BUNNELL: What do you recall about
t hat ?

MR. EVANS: | don't recall exactly.

But we do contribute to our constituent services fund.
Not hing nore or less than that. | don't even know if
| had any di scussions with himabout that now that I
think of it.

VWhen we do the constituent services
fund, we send out letters. And he may have just been
on the letters. | should have said, "I don’t renenber
havi ng any discussions with him" | don't renmenber
havi ng done that.

MR. BUNNELL: Presumably, he didn't
just know about it. Sonebody must have told himabout

the fund?
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MR. EVANS: Well, again, we send out
|l etters to donors. W have been doing a constituent
services fund for 28 years or whatever this date is.
Subtract the tinmes. So the way we handle it we have a
| etter that we send out to all of our donors. And
they contribute. Sonetinmes we have an event.
Al t hough, we've gotten to the point where you can only
rai se $40, 000 --

MR. BUNNELL: Ri ght .

MR. EVANS: -- a year in $500
i ncrenents at the nost. And we've gotten to the point
where we get in excess of that. Then we send back any
checks that are over $40,000. There's a standard joke
that if you wait |ong enough you'll get your check
back.

MR. BUNNELL: Be m ndful of that.

MR. EVANS: It's in the letter. Wen
you get the second letter you have to send the check.

MR. BUNNELL: It sounds like a strategy
that certain witnesses in this investigation are
taking. Were you aware that Don MacCord, at |east as
of March of 2015, had accunul ated 20 checks for $500
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that were --

MR. EVANS: No.

MR. BUNNELL: -- that were tagged for
the constituent services fund?

MR. LOWELL: His or other counci
menbers or just --

MR. BUNNELL: No, for you -- |"IIl just
proffer to you that there's comruni cati on between him
and Schannette Grant in that tinmeframe that he had --
he had gat hered 20 checks for $500. He was pl anning
on bringing themin. |Is that sonething you have a
recol l ection of ?

MR. EVANS: | don't -- and I'Il tell
you why -- | really have very little to do with the
constituent services fund. Schannette runs it. She
and nmy staff send out the letters, collect the checks,
put themin the bank. They nake the contributions.
And it's a wise policy for the council nenber, him or
herself, to stay away fromthe noney. And | do.

MR. BUNNELL: Okay. But 20 checks for
$500 -- that's $10,000 --

MR. EVANS: Yes.
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MR. BUNNELL: -- if my advanced math is
right. That's a big chunk of the 40,000 that you can
raise, right? 25 percent of it, | guess?

MR. EVANS:. Right.

MR. BUNNELL: If sonebody is
responsi ble for contributing that anount of nopney to
the constituent services fund, does that help themin
getting access or neetings through your office?

MR. EVANS: No, because | probably
woul d be unaware of that.

MR. BUNNELL: Okay. What about your
chief of staff?

MR. EVANS: She would be aware of it.

MR. BUNNELL: And would that affect her
w | lingness to schedule a neeting for you?

MR. EVANS. No.

MR. BUNNELL: You don't think it has
any inpact at all?

MR. EVANS: None.

MR. TUOHEY: Just one point on this,

St eve.

MR. BUNNELL: Yeah.
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MR. TUOCHEY: |''maware that he sent
emai | s that he clained he had $10,000. | think you'l

find the record doesn't support that.

MR. BUNNELL: Would it make a
difference if he actually done 10,000 or not actually
delivered on what he prom sed?

MR. EVANS. No.

MR. BUNNELL: Very quickly. | have a
number of questions that I1'mgoing to kind of conflate
here. There seemto be a nunber of emails during this
period going forward from Don MacCord offering you
tickets to the DC Jazz Gala or the Blue Gala or the
W-- is it TEF -- whatever the tennis organization
Is -- dinner, things of that nature. M question to
you is do you go to a lot of those types of events?

MR. LOWELL: First -- I'msorry.

MR. BUNNELL: Okay. | --

MR. LOWELL: | was going to ask you
isn't the first question did he ever go to any of them
but go ahead and ask it your way.

MR. EVANS: | never went to any event

that Don MacCord m ght have invited ne to.
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MR. BUNNELL: |'mgoing to defer to --

MR. EVANS: Do | go to a lot of those
events --

MR. BUNNELL: -- |earned counsel's
suggestion on howto lay the predicate for this. So
you did not go to any of those events. Do you go to
those types of charity dinner events on a regular
basi s as a counci |l nenber?

MR. EVANS: The answer is | go to those
events on a regular basis. The way you're qualifying
it is hard for me to answer, but, yes, | go to those
events.

MR. BUNNELL: You do?

MR. EVANS: | go to events like
charitabl e events, yes.

MR. BUNNELL: When you go to a
charitable event -- let's say it's a fundraising
di nner where sonebody buys a ticket for, say, $500 for
a seat at the table. Sone portion of that, | guess,
pays for the food. Sone portion of it is a charitable
contribution. Are you famliar with those sorts of

event s?
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MR. EVANS:. Yes.

MR. BUNNELL: When you go to an event
| i ke that and you're a council menber, how do you --
how do you handl e the potential ethical issues around
t hat ?

MR. EVANS:. There's a whol e process
that we conply with. The better person to ask that is
W ndy Abdul - Rahi m who is nmy schedul er who conplies
with that process for me. If we go, we fill out a
formand sign it. W disclose that we're doing that.
Now it's -- that process is in place over the | ast
five years, maybe 10 years. At sonme point it cane
into place. | don't know when that was, but we conply
wth that for every event |like that that we go to.

MR. BUNNELL: Do you regard going to
those events as a benefit or an obligation or
sonet hing i n between?

MR. EVANS: | think |I represent the
city there, and when you go into the arts area which a
| ot of these are -- are a part of -- the District of
Col unmbia when it cones to the arts until | got

i nvol ved was woeful, maybe the worst city in Anerica
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as far as supporting our |ocal arts.

And it's -- it's a project |I took on.
| had oversight over the Arts and Humanities
Conmmi ssion. And | decided to start going to these
things to represent the city, and | did. Largely, |I'm
the only person who ever goes. And | think the arts
events appreci ate that because they have sonebody from
the city who appreciates what they're doing.

And if you ask around who is the arts
guy in the District, they'll say nme. | think |I've
done a | ot over the years to pronote the arts, to

support the arts financially by way of the city as

well. So, yes -- so | go to these events.
And we have a lot -- they are all in ny
Ward, too. | nean just to start out -- start with the

Kennedy Center, National Theater, Warner Theater,
Studi o Theater, Wolly Mammoth, the big ones, the
smal | ones, every one of themis in ny ward, Arina
St age was.

MR. BUNNELL: Right.

MR. EVANS: All of these, Shakespeare,

Fol ger, all of them and what the city has done,
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Ford's -- enornous support for these theaters that
just didn't exist before, and that's the role | play.

MR. BUNNELL: Okay. So did Don
MacCord's offering of tickets to these events -- did
you view that as raising any conflict issues or
et hical issues beyond the standard procedures that you
described if you had gone?

MR. EVANS: No. Keep in m nd,
| don't -- | don't need anybody to take nme to an
event. The theater invites me, and I go. | don't
need anybody. | don't need to sit at anybody's table.
It's not -- if people offer, |I'm appreciative, but I
turn everybody down. | just don't need them

MR. BUNNELL: |Is that true with respect
to Nationals tickets, or Wzards tickets or hockey
tickets?

MR. EVANS: | own ny own National s’
tickets and Wzards' tickets and baseball tickets.
And the city council is also given tickets in the box
at the baseball gane at the Verizon Center, Capital
One Arena. So | cannot renenber a time -- | don't

need to get a ticket from anybody to go to any
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sporting event, and | don't.

MR. BUNNELL: Why do you own your own
ticket if you already have one through the council?

MR. EVANS:. | bought them before the
city council got tickets.

MR. BUNNELL: Okay.

MR. EVANS: It was a negotiation. Wen
we bought the Verizon Center, we didn't have a box.
It's only when Abe cane back to us that he wanted us
to help pay for the scoreboard. W were able to
negotiate the city getting a box.

MR. BUNNELL: | see.

MR. EVANS: So that's -- so | had ny
own tickets.

MR. BUNNELL: Do all of the counci
menbers get access to the box?

MR. EVANS: Yes. Each council nenber
gets two tickets to every gane of the Wzards and the
Capitals at the box and the baseball team Nationals,
as well. Yeah.

MR. BUNNELL: And what's your practice

with respect to who gets to use those tickets?
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MR. EVANS: Schannette handl es all of
it, and | believe she gives themall away to
constituents.

MR. BUNNELL: Okay. Let ne go back to
Don MacCord and Digi. Do you have any recollection,
based on your cheat sheet or otherw se, of a neeting
on February 3, 2016 between you and Don MacCord, David
W I nont --

MR. EVANS: It appears --

MR. BUNNELL: -- Scott Maclntosh and
Drew Reed?

MR. LOWELL: Let himfinish

MR. EVANS: It appears | was invited to

a neeting, but | don't know if | ever went to it. But
I n mentioning those nanmes, | know sonme of them but,
no, | don't have --

MR. BUNNELL: So you don't have a
recol l ection of that neeting?

MR. EVANS: No.

MR. BUNNELL: Do you renenber at any
point talking to Don MacCord, sort of expressing a

concern that there m ght be a negative reaction to
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signs, digital signs in Georgetown?
MR. EVANS. | n Georgetown?
MR. BUNNELL: Yeah.
MR. EVANS: | don't know that there

were any digital signs in Georgetown. So | don't have
a recollection.

MR. BUNNELL: Okay. Do you renenber
t al ki ng about negative public reaction in Georgetown
to flights over Georgetown, | guess, going to National
Ai rport?

MR. EVANS: Repeat your question.

MR. BUNNELL: Airplane flights going
over Ceorgetown maki ng noi se --

MR. EVANS:. Right.

MR. BUNNELL: |Is that an area that you
recei ve conpl ai nts about?

MR. EVANS: Yes, tons of conplaints.

MR. BUNNELL: Do you renmenber
di scussing that with Don MacCord?

MR. EVANS: No.

MR. BUNNELL: Do you renmenber

di scussing getting Ramada invol ved with Don MacCord
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around Di gi Media signs?
MR. EVANS: | know that he was
interested in getting -- in -- how wuld | say this?

There was sonething with Ranada where he either wanted
to -- | don't know what he wanted to do.

MR. BUNNELL: Did he need their access
to their property or sonething like that? He had a
bi dder on a contract or --

MR. EVANS: | don't renmenber that.

MR. BUNNELL: So we sort of talked
about this earlier, but in the context of this
timeframe --

MR. EVANS: Yes?

MR. BUNNELL: We're tal king about the
early part of 2016.

MR. EVANS: Early 2016, okay.

MR. BUNNELL: So the neeting |'m asking
about which you don't appear to have a clear
recol l ection of is February 3, 2016.

MR. EVANS: Okay.

MR. BUNNELL: Do you recall any

di scussion in that timeframe around | egislation that
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woul d effectively grandfather Digi's right to install
signs and freeze out conpetitors?

MR. EVANS: No.

MR. BUNNELL: |[Is that concept sonething
that came up at any point in your discussions wth
Di gi and Don?

MR. EVANS: Not the way you phrased it,
no.

MR. BUNNELL: Did it come up in sone
ot her way, putting aside ny phrasing which m ght have
alittle bit of --

MR. EVANS: The only legislation I
remenber was in |ate Novenber of '16 that dealt with
the regulations that the city had put in place that
woul d prevent Don from going forward. That's the only
| egi slation |I'm aware of.

MR. BUNNELL: Okay.

MR. EVANS: That's all | renenber.

MR. BUNNELL: Tab 23, this is an enmail
chain. The top of it is dated March 1, 2016, an enmi
from Don MacCord to Schannette Grant and you --

MR. EVANS: Yes.
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MR. BUNNELL: -- right? And --
MR. LOWELL: |Is that the begi nning of

it?

MR. BUNNELL: Actually, we don't have
t he beginning of it. | don't know whether we have
that or not. |'m not sure whether we have that or
not, but my interest in it really just -- there's a

reference in the email to your son Jack being --

MR. EVANS: John.

MR. BUNNELL: The emnil says Jack.

MR. EVANS: [|'m Jack. He's John.

MR. BUNNELL: He's John. Okay. All
right. It sounds |ike Don MacCord is confused.

MR. EVANS: Okay.

MR. BUNNELL: So your son --

MR. EVANS: Jacks son.

MR. BUNNELL: Jack's --

MR. EVANS: Jacks -- there is no
apostrophe after it.

MR. BUNNELL: He doesn't ever go by
Jack. He goes by John?

MR. EVANS: Correct.
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MR. BUNNELL: Okay, fine. John would
be -- your son would be a great addition to the team
Is that a reference -- and it says actually, "W'd
| ove to have your son as an intern this year with
Digi." Do you see that? So ny question is what is
your recollection of how the potential internship for
John cane up?

MR. EVANS: Okay.

MR. BUNNELL: \What is the origins of
t hat ?

MR. EVANS: | think I've told you

before | have three children. They're triplets, all

the same age. |G
N

B So as a parent trying to find sunmer jobs for ny
children -- and so | did this for all three children
in many different places.

So one idea, since ny son John is an
art major and Don owns a sign conpany so art seened to

be an idea, | asked Don if they had summer interns. |

I
I So this vas not unique to
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Don.

.
.
I
I hen | get a resune and sonebody did
that, it | ooked very favorable upon people because it
builds skills in dealing with people.

MR. BUNNELL: Sur e.
VR EVANS:

MR. BUNNELL: If your son were an
enpl oyee of Digi Media, would that create a conflict

for you as a councilnenmber in handling Digi Mdia

| ssues?

MR. LOWELL: |Issues where, with
counci | ?

MR. BUNNELL: Potential issues at the
counci | .

MR. EVANS: My son was never an
enpl oyee of Digi Media.

MR. BUNNELL.: Ri ght .

MR. EVANS: So I can't answer a
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specul ative question |ike that.

MR. BUNNELL: That's fair. D d you --
did it ever occur to you that there -- that that could
create a conflict if he were an enployee of an entity
that was neeting with you during the sanme tinmeframe?

MR. EVANS: Did it ever occur to ne?

MR. BUNNELL: Mm hmm

MR. EVANS: | would say, again, he
didn’t ever work there. So, again, | don't recall
t hat ever occurring to nme, but he never worked there.
So --

MR. BUNNELL: Did you consult with the
DC general counsel or anybody el se around potenti al
ethical issues that could arise if one of your
children were working at a conpany that had business
before the council?

MR. EVANS: No.

M5. RIMON: Did he ever interview or
talk to Digi?

MR. EVANS: He did.

MS. RRMON: Did he receive an offer for

an internship fromthenf
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MR. EVANS: He did.

M5. RIMON: And how |l ong -- you said he
didn't end up working there. Did he accept the offer
or decline it?

MR. EVANS: No. He came hone fromthe
i nterview and said he didn't want to work there. And
then the offer came after that, and he immedi ately --
my son imrediately turned it down.

MR. BUNNELL: And what's your
under st andi ng of why he turned it down?

MR. EVANS: He didn’'t want to work
there. It wasn't to his liking. | don’t know the
answer to that.

MR. BUNNELL: It didn't have anything
to do with ethical concerns.

MR. EVANS: Oh, no.

MR. BUNNELL: Is that fair to say?

MR. EVANS: It wasn't his -- it wasn't
what he wanted to do. He's nmobre of an artist than
what ever they were doing there. But he al so

interviewed -- | have to stress this. He al so

interview at the || llEEEEGEGEGgGg 'Hc 2l so interviewed
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at other thi ngs
g
I

MR. BUNNELL: So what did he end up

doi ng that sunmmer?

MR. EVANS: | believe he worked |l
I

MR. BUNNELL: Do you renenber which
one?

MR. EVANS: | don’t renenber.

MR. BUNNELL: Let ne ask you to go to
tab 26, and there's -- there's a blue divider. So tab

26 actually has two service agreenents.

MR. EVANS: Yes.

MR. BUNNELL: One is for Digi Media or
actually Digi Qutdoor Communications, LLC. Then the
second one is Digi Qutdoor Media, Inc.

MR. EVANS: Okay.

MR. BUNNELL: Who negotiated the
| anguage of this from your perspective?

MR. EVANS: | wote this agreenent if

that's what you're tal king about. | negotiated -- |
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don't know what happened, but | worked the agreenent.

MR. BUNNELL: Okay. And this is
sonet hing we touched on last tine. This was based on
a go-by or a formthat you received -- was it from Ron
Paul ?

MR. EVANS: Yes.

MR. BUNNELL: So the description of the
services, is that sonething you put in there, or is
that fromthe form the 1A services?

MR. EVANS: | don't -- | don't know the
answer to that w thout havi ngiiil
agreenment in front of me. So |I don't know.

MR. BUNNELL: Do you have t hat
agr eenent somewhere?

MR. EVANS: | don't know. | guess |
coul d probably go ook and try to find it.

MR. LOVWELL: Probably we woul d have
found it by now and given to responsive, but | don't
know that 1've --

MR. BUNNELL: | don’t know if it's
sonet hing you would - -

MR. TUOHEY: We couldn't find it.
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MR. BUNNELL: So you did look for it?

MR. TUOHEY: NMm hnm

MR. BUNNELL: Okay. So the description
here says, "Information services shall include but not
be limted to informati on and advice regarding the
Washi ngton DC busi ness comunity with a particul ar
focus on the real estate sector including new |easing
opportunities, landlord introductions, counseling
regarding |l easing matters and where requested |iai sing
with |andlords.” Did you -- well, let ne just ask

you. A lot of this seens to be focused on | andl ords,

right?

MR. EVANS: Yes. | don't know the
answer. | nean it speaks for itself. So it's hard
for me to focus on it. It speaks for itself. It says

I nformati on regardi ng busi ness community, a particul ar
focus on real estate sector, |andlord introductions,
counseling. So --

MR. BUNNELL: So M. MacCord is | ooking

to find, I guess, landlords who'd be willing to have a
sign on their property. |Is that fair to say?
MR. EVANS: | don't know.
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MR. BUNNELL: Well, what was your --
what was your understandi ng of how you would actually
hel p his business?

MR. EVANS: See, again, | read this
| anguage, but nmy concept was nore hel ping him
nati onwi de, you know, giving himadvice on whatever he
needed. Again, this a retainer relationship where he
woul d ask ne, you know, what advice -- where -- what |
hope happened, but it never went into existence as you
know.

So it never happened, but if you're
asking ne to specul ate on what | was thinking, he had
a nationw de business, and | would be able to provide
hi m you know, whatever he needed on a business
climite, et cetera. | nmean that was the thought, but
It never happened. So now we're talking in the
abstract.

MR. BUNNELL: Sure. No, |'mjust
asking you if you have a recollection of what you had
in mnd when you wote this.

MR. EVANS: Yeah. And | don't know

that this isn't |language lifted from sonewhere el se or
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adjusted. | just don't know the answer to that.

MR. BUNNELL: Do you recall any
particular jurisdictions other than DC that
M. MacCord was proposing digital signs for?

MR. EVANS: Again, | don't know any
others. | don't recall any others -- just the
recol l ection that he had a conpany that was operating
nati onw de, whatever that means.

MR. BUNNELL: This -- this agreenent is
dated -- and I'mlooking at the first two behind
tab 26, the first one which is with Digi Qutdoor
Conmmuni cations, LLC is signed by both of you, right?

MR. EVANS: Yes.

MR. BUNNELL: And the second one that
we have here behind the blue divider which is the Dig
Qut door Media, Inc. is signed by Don MacCord but not
si gned by you.

MR. EVANS: Okay.

MR. BUNNELL: And these are docunents
based on -- the second one, | believe, was produced by
you or your counsel |ooking at the nunbering on the

bottom Do you know -- first of all, do you know
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whet her there was a signed version of the second
docunent ?

MR. EVANS: | believe there has to be a
signed version of it.

MR. BUNNELL: Ckay. So there's no
particul ar reason why one woul d be signed and one
woul d not ?

MR. EVANS: No.

MR. BUNNELL: They do them at the sane
time?

MR. EVANS: They woul d both be signed.
So | don't know why this one is and --

MR. BUNNELL: Okay. So we just don't
have a copy of it at this point. And | don't know,
Mar k, whether there's any other versions that are
signed that you're aware of?

MR. TUOHEY: No.

MR. EVANS: | think the ones in ny file
were signed or sonmething like that. Right, Mark?
don't know. We went through this once before.

MR. BUNNELL: Ckay.

MR. EVANS: And this is what | got.
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MR. BUNNELL: All right. And this --
and the agreenents are identical except for the nane
of the -- of the client --

MR. EVANS:. Right.

MR. BUNNELL: -- is different, right?
There is -- there is not a conflict of interest
provision in this version of the service agreenent,
right?

MR. EVANS. Correct.

MR. BUNNELL: And then subsequently,
there were conflict of interest provisions in at | east
sone of the agreenments, right?

MR. EVANS: Yes, probably in all of
t hem at sone point, maybe not. | don't knowif it's a
hundred percent.

MR. BUNNELL: We'll get to that.

MR. EVANS: Ckay.

MR. BUNNELL: So at this point why was
there not a conflict of interest provision in here?

MR. EVANS: |'mguessing it was not in

t hel I 2orcenent. So it was not in this

agreenent.
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MR. BUNNELL: All right.

MR. EVANS: This was the first one, or
Ron Paul was the first one. | don't know.

MR. BUNNELL: | was going to ask you.
Was this the first one, or do you think the other one
was the first one?

MR. EVANS: Ron Paul coul d have been
the first one, yeah.

MR. BUNNELL: WAs it about the same
ti meframe?

MR. EVANS:. Yes.

MR. BUNNELL: WAs this -- was this the
reason for formng NSE, the potential for getting D g
or was --

MR. EVANS: No, no, no.

MR. BUNNELL: -- or was it nore the
Eagl eBank was the driver?

MR. EVANS: Like | told you last tine,
Eagl eBank.

MR. BUNNELL: Okay. There's a
term nation provision in the agreenent --

MR. EVANS: Yes.

Veritext Lega Solutions

215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803:3830= 1 _ 9000326




© o0 ~N oo o A~ w N P

N NN R R R R R R R R R R
N P O © 0O N O O A W N B O

Interview

Page 106

MR. BUNNELL: -- which you can see on
t he second page. Term nation w thout cause is 3B.

MR. EVANS: Yes.

MR. BUNNELL: It says, "Either party
may termnate this agreenment w thout cause by giving
the other party at |east 30 days' notice -- at |east
30 days' prior witten notice."

MR. EVANS. Yes.

MR. BUNNELL: Would you interpret that
as fromthe date of your notice the agreenent stays in

effect for an additional 30 days?

MR. EVANS: | hadn't given it any
t hought to be honest with you. | guess | could give
you ny opinion now. | read it and however you legally
I nterpret that.

MR. BUNNELL: | didn't wite it. [|I'm

j ust asking you what your understanding is. Did you
seek any specific guidance from-- or guidance of any
form-- well, actually, let me rephrase that. D d you
seek any gui dance fromthe DC general counsel with
respect to this particular agreenment, the Diqgi

agreenent ?
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MR. EVANS: No.

MR. BUNNELL: Tab 27 -- we touched on
this last tine. So this is a reference to
contributions to Hillary Clinton. 1Is that fair --

MR. EVANS. Yes.

MR. BUNNELL: Hillary checks. | assune
that's what that nmeans, right?

MR. EVANS. Yes.

MR. BUNNELL: And it also -- this is an
email from MacCord to you, August 9, 20167

MR. EVANS:. Yes.

MR. BUNNELL: Please take a | ook at
this. So in addition to the reference to the Hillary
checks, he then says, "Please take a | ook at the
slight changes to the agreenent and |let me know if you
have any questions or concerns. |If the docunent is
okay, | will execute ASAP and get everything back to
you right away." Right? That's what it says?

MR. EVANS:. Yes.

MR. BUNNELL: Do you have any
recol l ection what the slight changes were that he

made?
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MR. EVANS: No, but it's interesting
because then if he -- he clearly hasn't executed the
document on August 1st if this is August 9th.

MR. BUNNELL: That is the inplication.

MR. EVANS: Yeah. Under the scenario
that | don't agree with it, he's not a client of m ne.

MR. LOWELL: What difference does it
make because three days |ater you basically end the
relati onship. So w thout doing anything, what's the
di fference?

MR. EVANS: The other guy got hung up
on it.

MR. BUNNELL: | just want to make sure
we have the facts and the tineline --

MR. EVANS: No, | understand.

MR. BUNNELL: -- clearly established
her e.

MR. EVANS:. |'m doing the best | can
with this.

MR. BUNNELL: No, | understand.

MR. EVANS: Because | left on vacation
on the 12th.
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MR. BUNNELL: Okay. You've anticipated
my next question. So you said you were at Martha's
Vi neyar d?

MR. EVANS: No, Nantucket, Nantucket.

MR. BUNNELL: And | apol ogi ze because |
know t hat m sstating that can be a controversial issue
for some. | obviously haven't spent enough tinme up
there. So you were -- you were on vacation fromthe
12th for a couple of weeks then?

MR. EVANS: No, no, no -- the 12th to
t he 20t h.

MR. BUNNELL: The 20t h?

MR. EVANS: Yeah.

MR. BUNNELL: And again, | see you're
referring to your cheat sheet. D d you have a
cal endar that hel ped you reconstruct that?

MR. EVANS: | don't know. | probably
went through ny -- those things that you saw, those
cal endar s.

MR. BUNNELL: Ckay.

MR. EVANS: Daily cal endars.

MR. BUNNELL: By the way if --
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MR. EVANS: O nmaybe ny airline
tickets.

MR. BUNNELL: Yeah, okay.

MR. EVANS: There have been ot her
I ntervi ews where people were asking that. So | had to
go back and reconstruct it. So | do have an airplane
ticket that shows | left on the 12th and canme back on
t he 20t h.

MR. BUNNELL: |If there are any
I nportant dates in the tineline that | skip over --

MR. EVANS: Okay.

MR. BUNNELL: -- feel free to put them
on the record if you like.

MR. EVANS: Okay.

MR. BUNNELL: | just want to make sure
t hat the changes to the agreenent that are being
referenced here don't have anything to do with a
conflict of interest provision one way or the other.

MR. EVANS: | don't know. | have no
| dea.

MR. BUNNELL: Okay, then tab 29 --

MR. EVANS:. 29, did you --
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MR. BUNNELL: No, actually -- no,
ski pped over sonething here -- tab 28.

MR. EVANS:. Ckay.

MR. BUNNELL: So this is an email
chain. | guess it starts on August 17th. Go to the
bottom of it.

MR. EVANS: You want to go to the
bottom all the way back to here?

MR. BUNNELL: Yeah. It says -- it's an
email chain fromthe acting chief building official at
DCRA, right, to Ed Donahue.

MR. EVANS: | don't know either of
t hose i ndi vi dual s.

MR. BUNNELL: Okay. |'mjust saying
that's the beginning of the chain --

MR. EVANS: Okay.

MR. BUNNELL: -- I'mreferring to. It
refers to Digi Media and --

MR. EVANS: Okay.

MR. BUNNELL: It says, "Please advise
and encourage your client to renove these display sign

nonitors within 48 hours." So this gets forwarded up
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to Don MacCord who on August 17th forwards it to you.
David and Jack -- do you know who David is?

MR. EVANS: | can specul ate.

MR. BUNNELL: In this context, who is
i1t? Who would you believe David is?

MR. EVANS: David W/ nont.

MR. BUNNELL: And for the record, who
is David W I nont ?

MR. EVANS: He's an attorney in town.

MR. BUNNELL: |Is he working with Don
Mac Cor d?

MR. EVANS: That | don't know. |
beli eve David represents Don or represented Don at
sone point. That's what |'m guessing, but it could be
sonebody else. But that's ny guess.

MR. BUNNELL: So MacCord sends an emmi
to you and David saying, "DCRA is getting very out of
line. We need to get themto back off. Please read
the email chain and let nme know what you guys think."
You' re on vacation during this period of time?

MR. EVANS: Correct.

MR. BUNNELL: Your response is, "Don,
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call Schannette."

MR. EVANS: COkay. MVWhere is that?

MR. BUNNELL: That's right above where
| was just reading.

MR. EVANS: Oh, yeah. Sure.

MR. BUNNELL: And that's Schannette's
nunber there, right?

MR. EVANS: Correct.

MR. BUNNELL: He says, "See you
Sat urday. "

MR. EVANS: Correct.

MR. BUNNELL: So at this point in tinme,
did you think of yourself as representing Digi as a
client of NSE Consulting?

MR. EVANS: No.

MR. BUNNELL: You had -- you had signed
t he agreenent?

MR. EVANS: Yes.

MR. BUNNELL: So how did you -- how did
you see this exchange? |Is this between you, Jack
Evans city council nenber, or is it between you -- you

and MacCord wearing your council menber hat or you and
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MacCord weari ng your consultant hat?

MR. EVANS: To the extent | gave it any
t hought at all, it would be as a council nenber, yes.

MR. BUNNELL: Okay. You think that's
t he best way to characterize this?

MR. EVANS. Yes.

MR. BUNNELL: Okay.

MR. EVANS:. Because renenber, |
don't -- again, back and forth on this, he was not --
| do not believe he's client of mne until the check
has cleared the bank. You know, in law firnms that |
work for, unless the check clears the bank, as a
retainer -- that's howit was at Boggs -- you're not a
client. Now | know other people feel differently, as
soon as you sign the agreenent.

Remenmber in elenentary -- | was
t hi nking about this in tal king again. Elenentary
contracts -- we all took it, right? | was going to
bring ny book today. | had a teacher, | }j}j}j}]JBQB  And
he said contract offer, acceptance, and he used to go,
ding, consideration. Until you have considerati on,

you don't have a contract.
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And that's ingrained in me from
contracts, and | went to | aw school, what? -- 50 years
ago? So without the checks clearing the bank, you
don't have a deal.

MR. LOWELL: But, actually, this is
nore i nportant than whether you guys are going to
debate contract because this is the event that causes
himto decide --

MR. BUNNELL: Yes.

MR. LOWELL: -- that he's not going
forward which is really ought to be the neat of what
you guys are trying to explore with his relationship
with MacCord as opposed to debating contracts.

MR. EVANS: Yes. This is -- thisis --
when | conme back from vacation and say, "I don't want
to do this,"” is because of potential stuff like this
I nvolved with the city.

MR. BUNNELL: So this exchange has
sonething to do with your deciding not to go forward
with the engagenent, right?

MR. EVANS:. Yes. Anong ot her things,

this would be one of those issues, yes.
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MR. BUNNELL: Okay. When you say anong
ot her things, what do --

MR. EVANS: Just that the issue of Don
being involved in the city and ne being a
counci | menber that this is not a good idea.

MR. BUNNELL: So | want to make sure |
understand that. So involved with the city -- he's
got sone issues w th DCRA?

MR. EVANS: Correct.

MR. BUNNELL: So is that part of being
i nvolved with the city that is creating the problem
here?

MR. EVANS: In my mnd, that would be
ri ght, yes.

MR. BUNNELL: Okay. D d you view this
as constituent services? |Is it helping --

MR. EVANS:. Yes.

MR. BUNNELL: -- himto get DCRA to
back of f?

MR. EVANS: Well, again. | didn't do
anything with this other than send it to Schannette,

and | don't know what she did with it, if anything.
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MR, BUNNELL: Okay.
MR. EVANS: Talk to her. | don't know
whet her she did anything with it or not. | don't

know.

MR. BUNNELL: It's fair to say -- |
think it's fair to say DCRA did not back off, right?

MR. EVANS: Right.

MR. BUNNELL: So whatever was done
didn't change this issue?

MR. EVANS: Right.

MR. LOWELL: |If anything was done
because you still haven't asked himthe question for a
conplete record. Did M. Evans do anything other than
to refer this to Schannette has not been clearly asked
or answer ed.

MR. BUNNELL: No.

MR. LOWELL: You skipped over. You
said you don't know if Schannette did anything, but
you didn't --

MR. EVANS: Right.

MR. LOWELL: It's his characterization

to have DCRA back off?
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MR. EVANS: That's correct. | didn't
do anyt hi ng.
MR. BUNNELL: Just for the record, that

Is actually on ny |ist of questions to get to.

MR. LOWELL: | keep doing that, and |
apol ogi ze.

MR. BUNNELL: No, it's all right. It's
all right. But | want to -- | want to understand your

concern about Digi at this point in time that caused
you to send the letter that you did on the 25th.

MR. EVANS: Right. Wen | got back
from Nantucket, the checks were at my house. Faced
with the realty that these checks -- is this going to
be a client of mne. There seens to be issues between
Don and the city. This would be in the back of ny
m nd as one of those issues.

It wasn't |ike when | got this email |
was |ike, oh, | had epiphany. |It's when | got back
fromthe vacation, the checks, renmenbering this,
tal king to Schannette and Bill Jarvis, and it was we
should not go forward with this because of the

potential, you know, whatever. And so we didn't, and
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that's when | sent the checks back.

MR. BUNNELL: So this was an epi phany
that came to you, or was this sonething suggested to
you --

MR. EVANS: |t cane to ne.

MR. BUNNELL: -- by Bill Jarvis or --

MR. EVANS: No, no. It came to ne, and
| raised it with them "Wat do think?" They said,
"No. It's aterrible idea." They confirmed ny belief

that it was a terrible idea. So | did not go forward.

And to fortify that, | didn’t have to
tell them | could have just taken the checks and put
themin the bank, right? But | didn't. | said, "Wow,

| don't know if this is a good idea. Let ne consult
with the two people who | always consult with and see
what they think. Maybe |I'm overreacting here."

MR. BUNNELL: | see.

MR. EVANS: But they confirnmed ny
belief that this was not sonmething that | should go
forward with.

MR. BUNNELL: And was that -- was that

i n part because you thought there m ght be |egislation
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before the council in the future around this issue?
MR. EVANS: It could be. | don’'t know

all the ram fications of that, but it's nore that this
Is -- Digi isin conflict with the city here, and |
don't know where this is all going.

MR. BUNNELL: Did it have anything to
do with your confidence in Don MacCord and the people
he was working with?

MR. EVANS: My confidence?

MR. BUNNELL: Well, he ended up having
sone problens | ater

MR. EVANS: | was unaware of those at
the tine.

MR. BUNNELL: Right. Well, that's what
|"mgetting at. Did it have anything to do with any
concern you had about the way he does busi ness?

MR. EVANS. No.

M5. RRMON: And I'mtrying to
under st and because at this stage you had signed the
agreenents and the checks were received. So you had
gone sone ways down the path of having an agreenent

with Digi.
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MR. EVANS: Again, we signed the

agreenent. It appears that he sent back a different
agreenment which | don't renmenber. | don't even
remenber it. | went to Nantucket. Checks arrived

when | got back.

Whenever the checks arrived, | got back
on the 20th, and then the 25th -- that would have been
| i ke a Saturday or sonmething |like that -- Sunday and
Monday, and you're back at work. | imrediately sent
t he checks back. So that's the scenario of events.

M5. RIMON: Yeah. And what |I'mtrying
to understand is sonetinmes just over tinme things cone
to you and you sort of view things differently than
you m ght have originally or there m ght have been a
particul ar new fact that changed or that raised your
concern.

So which was the case here? Ws the
mention of DCRA that put this in a new category that
caused you concern? O was it just cunulative, you
know, over time that all of a sudden you realized,
"Okay. | need to raise this and figure out

whet her" -- you know, once you received the checks
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whet her this was really a probl enf

MR. EVANS: [It's a hard question to
answer to be honest with you because |I'm going back in
time trying to remenber. | think it's a cunul ation of

you got this. And they were talking to Schannette,

talking to Bill. All of those together, fortified ny
decision which | raised. | amthe one who brought it
up -- that we should not go forward -- | should not go

forward with this.

M5. RIMON: And did you have concerns
al ong those lines before actually signing the
agreenents before you left on vacation?

MR. EVANS: On August 1st when | signed
t he agreenent, | did not have those concerns.

MR. BUNNELL: It's your recollection
t hat you signed the agreenent and then sent it to hinfP

MR. EVANS: | don't know. | have no
idea. | don't know. | wish | could tell you how we
got both signatures on it. Mybe | sent it to him
and he sent it back because the one has his signature
and not mne. Clearly, he signed it before | did, but

| don't renenber the sequence of events that made it
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happen.
MR. BUNNELL: Just to --
MR. EVANS: This hard to renenber. |'m
starting a conpany that |I've never done before. 1|'ve
never done this. [|I'mdoing the best | can to do

everything right. And you can see by the agreenent,
the agreenent with Don is very different than the
agreenent that we ended up having because |I'mdoing it
al one, by nyself, with the best advice | can get, to
go forward and trying to do everything right.

Again, when | said this last tinme, you
said self-serving statenments are okay. So this is ny
sel f-serving statenent because if | -- you know, | did
not want to have a T uncrossed or an | undotted
because | am a public figure. But you can see how
you do sonething and you say, "Ww, this could have
been done better."

So signing the agreenents -- how do you
get both signatures on the agreenent at the sanme tinme?
| don't know. Now | know better. But | don’t know
back then how that happened.

MR. BUNNELL: No, and | appreciate when
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sonebody three years later is asking you to wal k

t hrough a day-by-day chronol ogy that that nmay seem
difficult and in sone sense maybe unfair. So we're
just trying --

MR. EVANS: Yeah.

MR. BUNNELL: And in the spirit of sort
hel ping to sort of pin down the chronol ogy, let ne
just ask you to flip to August 13th -- not August
13th, tab 13.

MR. EVANS: 137

MR. BUNNELL: 13 -- going back to tab
13. Okay. This is an email fromWIIliamJarvis to
you and Schannette Grant on Tuesday, August 23rd. And
Jarvis says, "Jack and Schannette, good norning. Per
our conversation yesterday, about Don MacCord, and in
| ight of a recent communication | had with Rusty, in
addition you need to be getting -- in addition to you
getting an authorization for NSE Consulting fromthe
council's general counsel -- | think you ought -- |
t hi nk you should add the follow ng provision to your
NSE Consulting group.”™ So he's then proposing sone

conflicts of interest |anguage.
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MR. EVANS: Sure. Sure.

MR. BUNNELL: But it references a
conversation, | guess, that woul d have been on
August 22nd about Don MacCord, right? It says, "Per
our conversation yesterday about Don MacCord."

MR. EVANS: Okay.

MR. BUNNELL: Right? So does that --

you woul d be up on Nantucket.

MR. EVANS: No. | was back by then.

MR. BUNNELL: You were back?

MR. LOWELL: The 20t h.

MR, BUNNELL: [|'m sorry.

MR. EVANS: The 20th we came back which
was Saturday. So the 21st -- the 22nd woul d have been
a Monday.

MR. BUNNELL: Okay. So was that a
conversation you had in person?

MR. EVANS: | don't know.

MR. BUNNELL: So it sounds |ike at
| east as of the 22nd you're having a conversation wth
Bill Jarvis about Don MacCord.

MR. EVANS: Yeah. It sounds like from
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this email -- it says, "Per our conversation yesterday
about Don MacCord." The 23rd it woul d have been.

MR. BUNNELL: You go to tab 29 now.

MR. EVANS: Yes.

MR. BUNNELL: That's the letter -- that
Is a letter fromyou to Don MacCord on August 25. Did
you wite that letter?

MR. EVANS: No, Bill did. Bill Jarvis
wote the letter.

MR. BUNNELL: Did you ask himto wite
it?

MR. EVANS: Yes.

MR. BUNNELL: Did you sort of tell him
what to put init or --

MR. EVANS: | did not.

MR. BUNNELL: -- was it his proposal?

MR. EVANS: At the tinme of the witing
of this letter, | had determned to return the checks.
And | believe Bill said you got to have a letter
written returning the checks that would term nate the
agreenent. So Bill drafted the letter.

MR. BUNNELL: So the letter says, "It
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has very recently conme to ny attention that your
conpany is currently engaged in a potential dispute
with the District of Colunbia governnment regarding the
erection of digital signs." Right?

MR. EVANS. Yes.

MR. BUNNELL: "This is an issue that
may soon cone before the council and is also an issue

that may affect residents and businesses in Ward 2."

Ri ght ?

MR. EVANS: Yes.

MR. BUNNELL: And then you go onto say,
"For that reason, | think it is best that NSE

Consul ting not begin a consulting agreement with you
and your conpany until this issue is resolved." You
di scussed this already, but this is the -- this is

sort of the summary of the concerns that you had about

Di gi Media?

MR. EVANS. Yes.

MR. BUNNELL: Did you -- again, this is
| anguage that Bill Jarvis wote for you?

MR. EVANS:. Yes.
MR. BUNNELL: Do you renenber revising
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it in any way?

MR. EVANS: No.

MR. BUNNELL: So the letter sort of
I nplies that there could be a consulting arrangenent
after the issue is resolved. |Is that correct?

MR. EVANS: It inplies that, yes.

MR. BUNNELL: And then the | ast
sentence of that paragraph -- it says, "I believe it
Is in both of our interests for me to delay the
initiation of a business relationship with your
conpany while this potential client exists.” Right?

MR. EVANS: Yes.

MR. BUNNELL: So delay the initiation
of a business relationship is alittle bit different
than term nating a business relationship, right?

MR. EVANS: No.

MR. BUNNELL: No?

MR. EVANS: This letter term nated the
rel ati onshi p.

MR. BUNNELL: |Is there a reason why you
didn't say, "term nate" as opposed to "delay the

initiation of"?
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MR. EVANS: | don’t know the answer to
t hat .

MR. BUNNELL: You're saying in your
mnd this was the equivalent of saying, "W're
termnating this"?

MR. EVANS: Yes.

MR. BUNNELL: Did you -- did you have
in your mnd the possibility that you could go back in

the future and do work for Digi Media?

MR. EVANS: | can't say what | had in
my mnd three years ago, but it never was -- we never
went back and attenpted to revise this -- revive this

rel ati onshi p.

MR. BUNNELL: But it's fair to say the
words in the letter hold that possibility out?

MR. EVANS: The words in the letter do.
" mnot sure that was what was in ny mnd, and |
didn't draft the words, but | did sign the letter.

MR. BUNNELL: And at the end of the
| etter, you say, "We can resune discussions about the
need for a consulting agreenent between your conpany

and NSE Consulting as soon as the digital display
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i ssue is resolved.” Right?

MR. EVANS: |t does say that, yes.

MR. BUNNELL: Did you have any
conversation with Don MacCord in the wake of sending
this letter? D d he kind of say, "What's goi ng on
here," or sonething of that nature?

MR. EVANS: | don't recall any, but it
woul d be ny nature to call himand tell himit's
comng. So | probably did, but I don't recall.

MR. BUNNELL: Did he suggest any ot her
way that you guys could work together?

MR. EVANS: No.

MR. BUNNELL: Did you see any ot her way
t hat you could continue to work with hinf

MR. EVANS. No.

MR. BUNNELL: So to the extent you're
Interacting with himafter the date of this letter,
putting aside the 30 days issue for now, in your
mnd -- soif we goto -- soif we go to tab 30, there
are -- it's an email chain the top of which is
Schannette Grant and Don MacCord, but if you go to the

bottom of it, there's back and forth between you and
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MacCord around Hillary Clinton checks?

MR. EVANS: Yes.

MR. BUNNELL: So at this point in
time -- and that email chain is -- those email chains
are August 31 of 2016 --

MR. EVANS: Yes.

MR. BUNNELL: -- August 29. At this
point, in what capacity --

MR. EVANS: Are we | ooking at the right
one?

MR. LOWELL: It's down there.

MR. EVANS: Oh, | see. There's 30.

MR. BUNNELL: Oh, I'msorry. | junp
around a little bit.

MR. EVANS: Septenber. Ckay.

MR. BUNNELL: I'mtrying to understand
how you woul d characterize in what capacity you're
interacting with Don MacCord at this point.

MR. EVANS: There is no capacity other
than I'm-- he gave ne checks.

MR. BUNNELL: You tried to raise noney

for Hillary?
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MR. EVANS: No, no. W had the checks,
but for every check you need a docunent that shows out
your name, your occupation. There's a formthat you
have to submit with a check. So he had submtted the
checks but not the forns.

The Hillary canpaign called nme and
said, "We can't cash the checks w thout the forns.

Can you get ne the forns?" So it took a bit of going
back and forth to get the forns. So it wasn't in the
capacity of anything other than trying to get that
Hillary fundrai ser, maybe. | don't know.

MR. BUNNELL: Okay. Next tab 31, it's
an email chain that you're on at the top, if you go
back to the bottom --

MR. EVANS: Okay.

MR. BUNNELL: You're not on the initial
one. The initial one is on the back of the page
there. It's from Marc Scott.

MR. EVANS: Who's Marc Scott? | don't

know who that is.

MR BUNNELL:  To |
who apparently is at | | ] @B Sc Varc Scott
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I's saying, "Please issue the attached shares.” W
don't have the attachment here, but you can see the
title of the docunents. It says Digi issuance --

MR. EVANS: Okay.

MR. BUNNELL: -- 9-23-16, NSE
Consulting. Then if you flip to the next front page
there at the bottom on Septenber 29th, Don MacCord
wites, "Shares are coming ny friend. [Jjj is back in
towmn. Gve her a call.” Do you know whojjjij i s?

MR. EVANS: | don't.

MR. BUNNELL: You respond, "Okay." He
responds, "I go 6k for C fund." | assune that's the
Hillary --

MR. EVANS: It could be -- I don't --
It could be constituent.

MR. BUNNELL: Coul d be constituent
f und.

MR. EVANS: | have no idea what it is.

MR. BUNNELL: | guess it could be
either one, right?

MR. EVANS: Yeah.

MR. BUNNELL: | guess fund suggests
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maybe constituent fund, right?

MR. EVANS: Coul d be.

MR. BUNNELL: "Delivered over the
weekend. First thing on Monday" -- actually, your
response answers the question, | think. "That woul d
be 12 separate checks of 500 each?"

MR. EVANS: Right.

MR. BUNNELL: So that's presumably the
constituent fund then?

MR. EVANS: Yeah. And he responds,
"Yes, sir."

MR. BUNNELL: So I'mjust trying to get
you oriented on the timng of things. So the stock
di scussion is going on right at the end of Septenber.

MR. EVANS: | think it started before
that. | got to be honest with you.

MR. BUNNELL: You think it started
bef ore?

MR. EVANS: He offered ne the stock,
you know, before that. It wasn't one of those -- it

seened |i ke he had gone on and forgotten, raised and

forgotten.
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MR. BUNNELL: | nean logically, it
coul d be a conversation that occurred after you send
t he checks back.

MR. EVANS: O it could have been in
August. | don't know.

MR. BUNNELL: Was it part of the
original deal before --

MR. EVANS: No, no. It wasn't a deal

at all. It was just sonmething that canme up that he
raised. So | don't know. | don't know when it was
rai sed and only what happened is all | can say.

MR. BUNNELL: The you go to tab 32.

MR. EVANS:. Ckay.

MR. BUNNELL: At the bottomis an emil
fromyou. This is an exchange between you and Don
MacCord. At the bottom of the chain, COctober 23,
10:50 a.m, you wite, "Any chance to get checks
Monday? Also haven't gotten anything on stock." So
we're now three or four weeks -- three weeks or so
forward fromthe beginning of the earlier chain. It
sounds |ike you still haven't gotten stock, right?

MR. EVANS: That's what it appears,
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yes.

MR. BUNNELL: The checks -- do you have
any recol |l ection which checks these are?

MR. EVANS: Yeah. |[|'mgoing to
conplicate this even nore. There was another Hillary
fundraiser. |'mnow |looking at this date. |Is this an
Oct ober date or sonething?

MR. BUNNELL: This is October. So
we're close to the el ection.

MR. EVANS: Yes, there was anot her
Hillary fundraiser, and he was trying to get checks
for that fundraiser. That's ny recoll ection.

MR. BUNNELL: He responds to your
question. "I will stop by with checks, and you should
have your stock certificates any day now. M ssed you
at the Wolly last night, dinner on stage." That's
anot her one --

MR. EVANS: Correct.

MR. BUNNELL: -- of those art events
you were tal king about?

MR. EVANS:. Yes.

MR. BUNNELL: So at this point, are you
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talking to himat all about his sign problens, or are
you just --

MR. EVANS: | don't think so.

MR. BUNNELL: You're concerned about
the viability of his business at this point because
you're -- at least at that nonent you're envisioning
that you're going to own sone stock in it, right?

MR. EVANS: No.

MR. BUNNELL: Wouldn't that affect the
val ue of your investnent if his business is
successful ?

MR. EVANS: | was not concerned about
his business. | didn't know -- | think at this point
intime | was pretty renoved fromit.

MR. BUNNELL: Well, I'"mnot trying to
pi ck at you here, but you're asking -- on
Oct ober 23rd, you're asking about the stock.

MR. EVANS: Mm hmm

MR. BUNNELL: And he says, "Stock
certificates conme by anytine." You say, "OCkay.

Great. Thanks." At |east at the point you're having

this exchange, it seens |like you' re envisioning that
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you're going to own sone stock in his conpany. |Is
that essentially the plan here, right?

MR. EVANS: Well, again --

MR. BUNNELL: At this nonment?

MR. EVANS: It's hard to -- it wasn't
that big a deal. So it's hard for nme to reconstruct
this. He offered the stock, trying to figure out if
it's worth anything, hadn't gotten it. You know, it's
not on a front burner. |It's on the back burner.

MR. BUNNELL: You're telling nme it's
not a maj or concern of yours?

MR. EVANS: Not at all.

MR. BUNNELL: Fine. I'mjust trying to
be precise and kind of get a detail ed chronol ogy here.
During this tinmeframe -- when | say "this tinmefrane,"
| mean this period of tinme up until when you returned
the stock -- there's at least the possibility that
you're going to have an investnent interest in Digi of
some form value uncertain, right?

MR. EVANS: Correct.

MR. BUNNELL: And during that period of

time, did you take any steps as a council menber to
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help Digi Media with any problenms with DC or problens

at the council ?

MR. EVANS: No.
M5. RRMON: Did you ever -- I'msorry.
MR. BUNNELL: Go ahead.

M5. RIMON: Request any sort of ethics
opi nion on the possibility of obtaining stock from
Digi ?

MR. EVANS: You nean buying?

M5. RRMON: In any form-- that's why |
used the word "obtaining"” to cover both.

MR. EVANS: No.

MR. BUNNELL: Did you talk to Bil
Jarvis about --

EVANS: At sone point | did.

BUNNELL: -- about the stock issue?

D 3 3

EVANS: At sone point | did, yes.
MR. BUNNELL: Because that's separate
fromthe two checks in August?
MR. EVANS: Correct.
MR. BUNNELL: What do you recall about

t he conversation with Bill Jarvis about the stock?

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803:8830~ _ 5000360




© o0 ~N oo o A~ w N P

N NN R R R R R R R R R R
N P O © 0O N O O A W N B O

Interview

Page 140

MR. LOWELL: Hold on a second.

MR. EVANS: You asked ne --

MR. LOWELL: Yeah, | did. ' m j ust
trying to be careful when a | awer asks you to invade
the attorney-client privilege. [It's kind of ny
I nstinct after 30 years of practice to sort of hear

t hose questions and understand that that's what he is

aski ng.
MR. EVANS: Sure. Ckay.
MR. BUNNELL: Well, let me back up and
just ask you was Bill Jarvis acting as your attorney?
MR. LOWNELL: Well, what does that nean?
He's a lawer. He's asking for advice. |Is he -- is
It a privileged conversation -- sonebody is asking --
MR. BUNNELL: | think that's the
conclusion. Was he acting -- did you think of himas

acting as your attorney?

MR. LOWELL: | don't know. That's why
"' m asking you to sl ow down to see whether or not
that's the case.

MR. EVANS: |Is there a way to try to

get to where you're trying to get to because --
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MR. BUNNELL: | thought we were getting
there, but your counsel wants to make sure --

MR. EVANS: No, no.

MR. BUNNELL: -- we're not invading --
| understood that this was not -- your relationship
with Bill Jarvis was not an attorney-client
relationship. | thought we had kind of established
t hat .

MR. TUOHEY: At this tine.

MR. LOWELL: Is that true? Bill Jarvis
is not acting as his attorney at this point. Go
ahead. And he has told you, and | just had to sl ow
down - -

MR. BUNNELL: No, no. | " m not
criticizing you.

MR. LOVWELL: Go ahead and answer.

MR. EVANS. We’ve already covered all
this. That's why I"'mtrying to figure out why we're
goi ng back agai n.

MR. BUNNELL: |'mjust wal king through
it. We haven't actually covered the Jarvis stock

| ssue.
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LOVWELL: You're spending nore tine

asking hi mwhy is he doing sonething than answeri ng

t he questi ons.
VR.

It in a particular

VR.
agai n.

VR.

MR.
ago. It wasn't as
you - -

VR.
trying to test the

VR.

VR.
conversations wth
certificate?

VR.

MR.
t hat conversation?

VR.

certificate in hand, what did he think --

BUNNELL: I'mtrying to go through
ar ea.

TUOHEY: Just ask it again. Ask it
BUNNELL: I'Ill do ny best.

EVANS: It happened three years

a big of deal. So I cannot give

BUNNELL: | appreciate it. And I'm

outer limts of your recollection.

EVANS: Ckay.

BUNNELL: Do you recall having any

Bill Jarvis about the stock

EVANS: Yes.
BUNNELL: What do you recall about
EVANS: When | had the stock

whet her he
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t hought it was a good idea to give back, it's a bad
i dea, simlar to the checks. What do you think. He
said, yes, he thinks that's a good idea to give it
back.

MR. BUNNELL: Did you seek advice from
anybody el se about what to do with the stock
certificates?

MR. EVANS: Schannette.

MR. BUNNELL: Did she have a view about
whet her you should give it back?

MR. EVANS: G ve it back. And ny
instinct was to give it back which is why | raised it
with the two of them It's very simlar to the
checks.

MR. BUNNELL: WAs there sonething that
happened that caused your instincts to kind of kick
I n?

MR. EVANS: Not hi ng that happened ot her
than red flags -- the receipt of things. Maybe that's
the best way -- all of a sudden you got it in your
hand, and, you're |ike, whoa, maybe it's a bad idea.

In the abstract it nmade sense, but now that | have
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this in my hand the red flags go up. Check with Bill

Check with Schannette. They agreed bad idea, and we

returned it.

MR. BUNNELL: Okay. And the thing you

had in your hand is what's behind tab 32, the stock

certificate?

MS. RI MON: The stock certificate is

I ssued to NSE Consulting not you personally?

t hat ?

VMR. EVANS: That's correct.

MS. RI MON: Was there a reason for

MR. EVANS: | don't recall one.
M5. SAIED:. Were you aware of the DC AG

| awsuit at the time?

Digi ?

MR. EVANS:. The what ?
M5. SAIED:. The DC AG | awsuit agai nst

MR. TUOHEY: Attorney general.
MR. EVANS: Probably.

MS. SAIl ED: You were aware of it at the

end of October 20167

MR. EVANS: | don't know. | don't know
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If | was or not.

MR. BUNNELL: Do you recall whether
that was a consideration in returning the stock?

MR. EVANS: Probably not.

MS. SAIED: Just so the record is
clear, is the first tinme that you becanme aware of the
DCRA enforcenent action against Digi August 17th when
you received that email from MacCord?

MR. EVANS: Probably.

M5. SAIED: You didn't --

MR. EVANS: | don't know the answer to
that. | just don't know. | don't know what | knew
before then and after that. It was a long tine ago.

M5. SAI ED: Were you aware of any
enf orcenent action when you signed the NSE agreenent
with Digi?

MR. EVANS: No. | don't believe there
was one. August 1st?

M5. SAIED: Any form of enforcenent
against Digi at the tinme?

MR. EVANS: | amnot aware if there

was.
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MR. BUNNELL: So anything el se about
the stock certificate? | don't want to beat this
thing to death, but | want to make sure there's not
anynore context around it.

MR. EVANS: Not that | can think of.

MR. BUNNELL: You described last tine
that you literally drove it over to MacCord's office.
s that right?

MR. EVANS. Correct.

MR. BUNNELL: Wth Schannette
navi gating for you?

MR. EVANS: | believe she was in the
car in front of me, yes. She knew where his office
was, and | didn't. So | just followed here.

MR. BUNNELL: Was Bill Jarvis part of

t hat ?

MR. EVANS:. No.

MR. BUNNELL: Let nme just ask you wth
respect Bill Jarvis what is the sumtotal of the

assi stance that he provided you with respect to NSE
Consulting? |'m stepping out of Digi here just wit

| arge. There's been a suggestion that he was invol ved
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in a significant way with NSE Consulting. |'mjust
trying to -- | just want to make sure | don’t skip

over that issue.

If you were going to summarize from
origins to end of NSE Consulting, what are the things
that Bill Jarvis did?

MR. EVANS: He helped ne set it up. He
revi ewed the consulting agreenent and revised -- you
know, gave ne ideas to revise it, and that's it. |
mean unl ess you have sonething else that can jog ny
menory.

MR. BUNNELL: Did he negotiate price
wi th anybody?

EVANS:  No.
BUNNELL: Fees?

EVANS: No, absolutely not.

» 3 3 3

BUNNELL: Did he perform any
services that were contenplated by the agreenent?
MR. EVANS: No.
MR. BUNNELL: Did he provide any kind
of advice to you on business conditions in the real

estate market or anything that you used in conjunction
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with NSE Consulting?

MR. EVANS: No.

MR. BUNNELL: Did you pay himat any
poi nt anyt hi ng?

MR. EVANS: No, not for his -- | think
when he set the conpany up, there was a fee of $300.
| don't know what the fee was.

MR. BUNNELL: You paid himback?

MR. EVANS: | paid the fee, yes, but |
did not pay himfor his services, no.

MR. BUNNELL: So he was doing this as a
friend --

MR. EVANS: Yes.

MR. BUNNELL: -- is that your
under st andi ng?

MR. BUNNELL: Did you say thank you in
sone way, take himout to dinner, buy hima drink?

MR. EVANS. No.

MR. BUNNELL: Do you do favors for him
someti mes?

MR. EVANS: Do | do favors for Bill?

MR. BUNNELL: He was doing this as a
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favor to you. |Is that a fair --
MR. EVANS: | don't even know how to
describe it. He's a 30-year friend.

MR. BUNNELL: Okay.
MR. EVANS: He had done it before. He

hel ped nme out because he knew what he was doi ng, and |

didn't.

MR. BUNNELL: He's been a supporter of
yours over the years, right -- your canpaign?

MR. EVANS:. A supporter of n ne,
| ongtine friend, |aw partner -- he's been everyt hing.

MS. SAIED: Steve, before you nove on?

MR. BUNNELL: Yeah. Sure.

M5. SAIED: So you nentioned that
M. Jarvis was the one who recommended that you
menorialize your return of checks in that letter. |Is
that right?

MR. EVANS. Yes.

M5. SAIED: And he is the one who al so
recommended along with Schannette that you return the
stock certificate?

MR. EVANS: | wouldn't put it quite

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803:8830~ _ 5000370




© o0 ~N oo o A~ w N P

N NN R R R R R R R R R R
N P O © 0O N O O A W N B O

Interview

Page 150

like that. It was ny idea to return the stock
certificate. They agreed with the idea.

MS. SAIED: Did you nenorialize your
return of the stock certificate?

MR. EVANS: Wth a letter, no.

M5. SAIED: O in any other way?

MR. EVANS: No.

MS5. SAI ED: Was anyone el se aware that
you returned the stock certificate?

MR. EVANS: Schannette. She was with
me when we returned it.

MR. BUNNELL: You kept a copy of the
certificate?

MR. EVANS: | don't know. | can't find
it i1f I did. It would be likely that | would, but I
don't know where it is. | got rid of a lot of this
stuff after Don was not a client.

MR. BUNNELL: Let ne ask you to | ook at
tab 33.

MR. TUOHEY: Tab 33?

MR. BUNNELL: Tab 33.

MR. TUOHEY: It's the Pittman --
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MR. BUNNELL: Correct.

MR. EVANS: Ckay. 11-28-16.

MR. BUNNELL: Email from Janes Pittman
OAG to you and a bunch of other people are cc'd
I ncl udi ng Karl Racine. Do you have a recollection of
receiving this email ?

MR. EVANS: Not really.

MR. BUNNELL: Ckay. The top of the
emai | says -- it's addressed to you. "Per ny earlier
conversation with Ruth, |I am forwardi ng you a summry
of the District's concerns with signs installed by
Digi Media. It's come to OAG s attention that the
council may consi der enmergency |legislation to
retroactively approve Digi Media's signs despite OAG s
current litigation and DCRA sanctions. The OAG does
not see an energency situation presented here. W
respect that an energency designation is a matter for
the council to decide. However, we have significant
concerns with this |egislation and respectfully
request that it not be renoved.™

So does that refresh your recollection

about whet her that issue was brought to your
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attention?

MR. EVANS: Yes, it was.

MR. LOWELL: But when? Sorry. What's
t he date?

MR. EVANS: It | ooks |ike Novenber 28th
of "16. When it was brought to ny attention, | don't
know.

MR. BUNNELL: Certainly as of this
emai | you were aware of it.

MR. EVANS: Yes.

MR. BUNNELL: Do you recall earlier
conversations with anybody fromthe AG s office about
Digi ?

MR. EVANS: | didn’'t have any
conversations ever with anybody fromthe AG s office
about Digi that | recall.

MR. BUNNELL: The enmergency | egislation
that's referenced here -- was that sonething that you
proposed or submtted?

MR. EVANS: No. The way you asked the
guestion the answer is no.

MR. BUNNELL: Okay. Do you know -- are
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you famliar with any enmergency | egislation that was
proposed by anybody?

MR. EVANS: Yes.

MR. BUNNELL: What's your recollection
of that?

MR. EVANS: In Novenmber -- | have down
here Novenber 18th -- Dave Wlnont -- | don't know if
Don was there. Sonme people came to ny office. |
t hi nk Thorn Poe did and asked if we would do energency
| egi sl ation that would -- the issue was this. Don
beli eved he had a right to put those signs up. The
OAG or sonebody, DCRA, issued energency regul ations
t hat prevented him from doing that which he felt was
unfair.

| mean here's a businessman, comes to
the city, follows the rules, and then all of a sudden
out of nowhere -- as you all know, there was a | ot of
al | egati ons about why that was done about people who
wor k for people and now didn't and were behind it all.
| don't know if you know those things, or you shoul d
know themif you don't.

And so the question was is Don being
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treated unfairly. They cane to ne and said he was

t hat those regul ati ons should not prevent himfrom
doing it because those were people interested in those
regul ati ons have contacts in the OAG s office and
DCRA, et cetera. So could we do energency

| egi sl ation, and that's what the ask was.

MR. BUNNELL: So again, during this
period of time, you're wearing your council menber hat
on these issues?

MR. EVANS: Correct.

MR. BUNNELL: So after that neeting,
did you take any steps to introduce energency
| egi sl ation?

MR. EVANS:. The |legislation was -- the
answer would be -- did | take any steps, no, but ny
staff did follow up on it. The |egislation, |
bel i eve, was drafted by them Dave WI nont and Thorn
Poe, et cetera.

MR. BUNNELL: Okay.

MR. EVANS: Ruth handles all that for

MR. BUNNELL: Ckay.
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MR. EVANS: And Ruth would have -- |
said, "Ruth, you know, you take care of this."

MR. BUNNELL: You were aware of this?

MR. EVANS:. Yeabh.

MR. BUNNELL: And you were aware at
| east at a high level instructing her to nove forward
on it?

MR. EVANS. Yes.

MR. BUNNELL: So let nme forward then in
time. You can | ook at your cheat sheet. So what
happens with this?

MR. EVANS: This is so technical, and |
don't know that | have it on my cheat sheet. It |ooks
like | don't. All right. So |I have to do this from
menory. We have a neeting on a Tuesday which woul d
be -- | don't know. \What's the date? -- Decenber 1st
or sonething. Was that the neeting? No. | have down
here notice to request to introduce was on
Decenber 1st.

So |I'd have to know t he days and
everything, but you have to notify -- if you're going

to do energency | egislation on a Tuesday, the prior
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Thursday you have to circulate a notice of intent.
Okay? So | know we circulated a notice of intent to
do the energency.

MR. BUNNELL: Okay.

MR. EVANS: M recollection is they
didn't have the votes. You need nine votes out of 13
to pass energency. So that's a super -- higher than
the seven. That they never got -- they never had
comm tnments for nine votes, and that was rel ayed back
to Ruth who relayed it to ne. So we never went
forward with it. So it just died.

And this is hard for the public to
under st and because they can never get the story right.
Jack Evans introduced energency | egislation which |
never did. W circulated a notice of intent. Now it
may be semantics. |t may be neani ngless to you, but
we never introduced enmergency |egislation. W
circulated a notice of intent to do that and then
didn't follow through on in it. And so Ruth better
than | can explain how this works.

MR. BUNNELL: Okay.

MR. EVANS: Like on the Monday before
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sonet hi ng happens and if it's not there by then, it
may be on the agenda for Tuesday. Then it's renopved
because you never circulated the bill or something of
that nature. So she can better describe that. But at
the end of the day it never happened.

MR. BUNNELL: So did you or your staff

renove it?

MR. EVANS: | don't know how t hat
works. | believe when the agenda conmes up naybe |
say, "We renove that bill," because we didn’t follow

the process that would make it nove forward. There is
a record of that.

MR. BUNNELL: And the reason you
renoved it was your assessnment was you didn’'t have
enough votes for it to pass. |Is that --

MR. EVANS: | was told that, yes.

MR. BUNNELL: Were there any other
reasons -- any other reasons why you pulled it back?

MR. EVANS: | don't renmenber any other
reasons.

MR. BUNNELL: Did your viewon its

nmerits change?
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MR. EVANS: No.

MR. BUNNELL: | assune you thought it
was a neritorious proposal when you put it on the
agenda?

MR. EVANS: Yes.

MR. BUNNELL: So is it fair to say then
you di sagreed with the AGs office on this point?

MR. EVANS: Well, what was the AG s
office opinion? Wth this letter?

MR. BUNNELL: Yeah.

MR. EVANS: | didn't not agree with
this letter and went forward with it, yes.

MR. TUOHEY: Steve, could we talk for a
second?

MR. BUNNELL: Yeah, we're running up
agai nst our tinmefranme here.

MR. TUOHEY: Well, tell me your plan so
we can di scuss.

MR. EVANS: | thought it was going to
be three hours or so.

MR. TUOHEY: What do we have left?

MR. BUNNELL: It's alnmpst noon. W're
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not going to be able to get through everything that we
have by 1:00 which, | think, is what we had --

MR. LOWELL: You said three or four
hours, but clearly you're not. | nean how nuch tine
do you want nore? |I'mnot trying to hold you. [I'm
just trying to understand because when we |eft | ast
time you said you thought it would be a four-hour
event. |It's clearly going to be a I ot |onger than
t hat .

MR. BUNNELL: Yeah, and | apol ogi ze for

being sort of maybe overly sl ow and net hodi cal on

this, but | think we will need anot her session. W
still have a nunmber of people that we haven't

I nterviewed yet as you probably are aware of. So
there will inevitably probably some cl eanup questions

I n the wake of that.

MR. LOWELL: You have anot her --

MR. BUNNELL: | don't --

MR. LOWELL: You have a |ot of other
things that are not cleanup that you haven't touched
yet?

MR. BUNNELL: Correct. | think the
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Digi narrative is by far the | ongest and nost

conplicated, and this is why | wanted to go through

it. W' re basically done with that. | got, | think,
a couple nore questions on that. But we haven't done
Colonial. W haven't done Lanier. W haven't done

WIllco. W haven't done Fischer.

MR. LOWELL: Oher than that --

MR. BUNNELL: Other than that, we're
pretty much cl ose.

MR. TUOHEY: You're thinking you need a
coupl e nore hours or --

MR. LOWELL: Just using the way | am
now under st andi ng your style, | mean |'m not going to
tell you what to do or how you do it, but I"'mtelling
you if what you just said is true, you're going to
need anot her three hours.

MR. BUNNELL: | think that's fair. So
the question is do you prefer to break -- let's break
after Digi? | think it's fair to say that we don't
anticipate the benefit of M. MacCord' s recoll ection.

MR. TUOHEY: Actually, that's sonething

| wanted to ask you about that. He's not talking to
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you?

MR. BUNNELL: He's a little unavail able
ri ght now.

MR. TUOHEY: |Is he in jail? | know he
was sentenced to jail, but | don't know --

MR. BUNNELL: | believe he's --

MR. LOWELL: Let's go off the record.

MR. BUNNELL: We can go off the record.

MR. TUOHEY: Yeah, let's go off the
record. |'msorry.

MR. BUNNELL: Yes, we can go off the
record.

(O f the record)

MR. BUNNELL: So we can go back on the
record. Do we have anything else on the stock
certificate at this point?

M5. RIMON: Not on the stock
certificate.

MR. BUNNELL: Beaten that to death at

this point. All right. 1In keeping with nmy practice
of not showing you emails that you're not on, |I'm
going to ask you about sone information. |It's
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sonet hing you see ne reading here, but it's not an
emai | exchange that you are on.

So do you have a recollection,
M. Evans, of a neeting or conversation with Don
MacCord and -- actually, do you have a recollection of
a neeting with David WInont in February of 2017
regarding Digi signs at the Honmer Buil ding?

MR. TUOHEY: Thirteen i s between F and

MR. EVANS: No.

MR. BUNNELL: Do you have any
recoll ection of working with the city adm nistrator?
Who is -- who is the city adm nistrator by the way?

MR. EVANS:. Rashad Young.

MR. BUNNELL: And do you know how | ong,
roughly, he's been in that role?

MR. EVANS:. Since the mayor started.
VWhen did she --

MR. TUOCHEY: 2015.

MR. BUNNELL: So he would be the city
adm nistrator in February of 2017?

MR. EVANS: Mm hmrm
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MR. BUNNELL: Any recollection of
working with himto finalize proposed regul ations
regardi ng signs?

MR. EVANS: Me working with himto do

t hat, no.

MR. BUNNELL: So was that a no?

MR. EVANS: No.

MR. BUNNELL: Do you have any
recol l ection of that process that there was -- there

was a proposed regulation that was in the process of
being finalized by, | guess, DCRA --

MR. EVANS: No.
BUNNELL: -- regarding signs?
EVANS: | don't.
TUOHEY: Is that 20177?

» ® 3 3

BUNNELL: Yeah, 2017. So we're
nmoving forward in the tineline here.

MR. EVANS: Correct.

MR. BUNNELL: We had the proposed
| egi sl ation that was on the agenda and then didn't go
forward?

MR. EVANS: Correct.
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MR. BUNNELL: That's Decenber-ish?

MR. EVANS: Decenmber 1st, 2nd, 3rd,
sonething like that, 4th.

MR. BUNNELL: And now after the
hol i days we're into February?

MR. EVANS: Right.

MR. BUNNELL: And did you have any
conversations with Don MacCord in 2017 about sort of
next steps that you recall on your cheat sheet or
ot herw se?

MR. EVANS: No. | don't have anything
on ny sheet. So | don't know if | had any
conversations with himor not.

MR. BUNNELL: So does your -- your --
sorry to put so nuch wei ght on your cheat sheet here,

but the cheat sheet which is sort of a narrative of

the Digi --

MR. EVANS: Yeah.

MR. TUOHEY: It's a tineline.

MR. BUNNELL: It's a tineline. Cheat
sheet is a bad phrase -- tineline that you prepared a

year or so ago.
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MR. EVANS: Right.

MR. BUNNELL: Does that include any
ot her events or conversations regarding Digi Media
after Decenber 20167

MR. EVANS: The only other entry is in
March that there was no -- sonething to the effect
that -- this just doesn't tell nme anything. The
regul ations either passed or didn't pass. Whatever
happened, happened, and that was the end of that,
basically. That's the only other entry | have on
there. So | didn't have any involvenent with --
according to ny tineline with anybody about this thing
really after Decenber.

MR. TUOHEY: |s there a reference in
t he docunent, too, who you're | ooking at that you did?

MR. BUNNELL: Do you recall requesting
a copy of the draft rule fromthe city adm nistrator?

MR. EVANS: No, | don't. There could
sonet hi ng under ny name that one of ny staff people
did, but I don't recall. | just don't recall having
anynore involvement with this issue after Decenber.

MR. TUCHEY: Is there a docunent | can
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| ook at while you're | ooking at, Steve?

Beverly who --

adm ni strator?

was their | egal

know?

happened.

t hat have sort

her e.

MR. BUNNELL

EVANS:
BUNNELL:
EVANS:
BUNNELL:
EVANS:

» ® 3 2 3%

BUNNEL L

MR. EVANS:
MR. BUNNELL

counsel in

MR. TUCHEY:
VR. BUNNELL
MR. EVANS:

MR. TUOHEY:
of -- whose

MR. BUNNELL

|s there a wonan naned

| know Beverly.
Who' s Beverly?

Beverly Perry.
VWo is she?

Assi stant to the mayor.

And Rashad is the city
Correct.
And | egal counsel -- who

that tinmeframe? Do you

Say Mark --
It could have been Mark.

You shoul d ask Mark what

There are several people
nane i s on there?

There's not a name on
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MR. TUOHEY: It could have been our
of fice consulted, or it could have been -- could have
been Betsy Cavendi sh.

MR. BUNNELL: |Is there -- do you recall
anyt hing about a notice of default on the Thomas
Circle | ease?

MR. EVANS: Say it again?

MR. BUNNELL: Notice of default on the
Thomas Circle lease. |It's not triggering any
recol l ection? So rul emaki ngs regarding signs, do you

have any recollection of that happening in 20177

MR. EVANS: | really don't. A
recol l ection -- yeah, there was sonething going on.
But beyond there is sonmething going on, no. | didn't

have any participation that | recall.
MR. BUNNELL: What sort of interaction
did you have with Don MacCord in 2017, January 2017?
MR. EVANS: | don't recall any. That
doesn't nean | didn't have any, but | just don't
recall any. | mean was he was off in a different --
once that legislation didn't happen, our rule was

done.
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MR. BUNNELL: So no nore contri butions
to the constituent services fund?

MR. EVANS: Oh, God, | don't -- | doubt
it. | have no idea.

MR. BUNNELL: No nore checks for
sonmebody who's running for office in sone other
jurisdiction?

MR. EVANS: Yeah, there was. That's a
I bccause she nentioned it to me the other
day -- when LuAnn Bennett was running for Congress.
That probably woul d have been in the '16 el ections.

MR. BUNNELL: 2017 nobody is --
Virginia state candi dates or sonething, maybe.

MR. EVANS: No, no.

MR. BUNNELL: You don’t care about

that. Ckay.

MS. RIMON: Any interactions with ||l
I

MR. EVANS: | don't know who that is.
So | don't think so. It doesn't ring a bell.

M5. RIMON: Or anyone el se associ at ed

with Digi, either an investor or an enpl oyee?
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MR. EVANS: No.

MR. BUNNELL: Did you get interviewed
in connection with the SEC i nvestigation around Digi?

MR. EVANS: No.

MR. BUNNELL: How about the crim nal
I nvestigation around Digi?

MR. EVANS: No.

MR. BUNNELL: How about the civil
litigation with the AGs office?

MR. EVANS: No.

MR. BUNNELL: So no interviews by

ei ther side?

MR. EVANS: No.

MR. BUNNELL: No deposition?

MR. EVANS: No.

MR. BUNNELL: We're done. W' re done
with Digi.

MR. EVANS: |s there anything else
about Digi you need to know, though? | really want to

be cooperative. Digi to ne is an exanple of ne doing
the right thing.
MR. BUNNELL: You're back to being
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sel f-serving again.

MR. EVANS: | returned the check. |
returned the stock. M son didn't take the internship
because he didn't want it anyway. And this all
started with Digi. | can't imgine what else | could
have done that was nore right than what | did.
didn't do the legislation. So is there anything el se
that you --

MS. SAIED: | guess to that point, it
sounds |i ke after Decenber 2016 at no point did you

work on any | egislation or

MR. EVANS: Not hi ng.

MS. SAIED: -- related to regulations
that had to do with the back | egislation or sonething.

MR. EVANS: Nothing. God. No contact
with Don that | renmenber until | think you asked | ast
time -- sonebody asked -- was it you? VWhen did | --
there was a conference call. Yeah, last tinme you guys
asked ne that. It was |like a year ago January the
| ast time | heard form MacCord, and it was that one
time when his |awer called to say that the attorney

general got the checks or sonmething |ike that. But
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that's it, no. Nothing.

MR. BUNNELL: No di scussi on about

reactivating the potential consulting agreenent?

MR. EVANS: Oh, God, no. No, no.
MR. TUOHEY: So when do you want to --

what does it | ook |ike?

record?

M5. SAIED: Do you want to go off the

MR. BUNNELL: | think we're done, yeah.

Thank you.

MR. EVANS: Thank you.
(Wher eupon, the neeting concluded at

12:12 p.m)
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that the proceedi ngs were recorded by ne and
t hereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
said proceedings are a true and accurate record to the
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nei t her counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;

and, further, that | amnot a relative or enpl oyee of
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recordi ng of the foregoing proceeding, that said
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proceedi ngs to the best of ny know edge, skills, and
ability; that I amneither counsel for, related to,
nor enpl oyed by any of the parties to the action in
which this was taken; and, further, that | amnot a
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