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1 Section 3.5 - Escrow of Deposit
2
3 (@) Any deposit made in regard to any disposition of a unit, including
4 one upon a nonbinding reservation agreement, shall be held in escrow until
5 delivered at settlement. Such escrow funds shall be deposited in a separate
6 account designated for this purpose and any person receiving such escrow
7 funds may deposit them in an interest bearing account. Any deposit held for
8 longer than three (3) months shall, from that time, bear interest at the maximum
9 passbook rate permitted by law to be paid by a Federally insured savings and
10 loan association, which interest shall be credited to the purchaser at settlement,
11 or, if settlement is not made and the purchaser is entitled under law to return of
12 the deposit, the interest shall be paid over to purchaser with the deposit. If
13 settlement is not made and the purchaser is not entitled under law to the return
14 of the deposit, he shall not be entitled to the interest thereon.
15
16 Section 3.6 - Resale By Purchaser
17
18 (@) In the event of any resale of a unit by an owner other than the
19 original developer of the condominium project, such owner shall obtain from
20 the council of co-owners or its duly designated agent and furnish to the
21 prospective purchaser, prior to entering into a sales agreement the following:
22
23 (1) A statement as to whether the owner is current in his
24 payment of all charges and assessments for repairs and maintenance
25 of the condominium.
26
27 (2) A statement of any and all major repairs and replacement
28 expenditures currently anticipated by the council of co-owners and
29 by the management of the condominium project.
30
31 (3) A list of any outstanding building code or other municipal
32 regulation or code violations issued by governmental authorities and
33 the dates and premises were last inspected for code or regulations
34 compliance,
35
36 (4) A statement on the status and amounts of any reserve fund
37 and whether such are earmarked for any specified project by the council
38 of co-owners.
39
40 The council of co-owners or its duly designated agent and management
41 shall furnish this information upon written request of any unit owner within ten
42 (10) days of such request. The provisions of this section shall be embodied in
43 the bylaws.
44
45 Section 3.7 - Provisions Required in Bylaws
46
47 (a) The bylaws of the council of co-owners shall include, but not be
48 limited to, the following information:
49
50 (1) The legal right of the council to control the administration,
51 maintenance and repair of common elements; to govern the conduct of
52 owners of condominium units subject to the provisions of Section 5-914(a)
53 (6), D. C. Code, 1973 ed.; and to levy common charges upon such owners
54 to replace or alter portions of the condominium project.
55
56 (2) The manner of election of the governing groups and details
57 relating to their number, terms, powers and duties, removal and the
58 quorum required for meetings.
59
60 (3) Provisions for meetings of owners of condominium interests
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1 including the notices required for such meetings, and the rights

2 and powers of such owners.

3 .

4 (4) Provisions regarding the adoption and amendment of rules

5 and regulations.

6

7 (5) Percentages of votes required by the owners or the council

8 for all actions.

9
10 (6) Details concerning the operations and management of the
11 condominium by the council.
12
13 (7) Statement on the method and timing of transfer of control
14 over the condominium project to the council of owners, the council's
15 relationship with the developer, and the nature and extent of any
16 interest retained by the developer.
17
18 (8) The provisions of Section 3.6 of these Regulations.
19
20 (9) Provisions regarding adoption and amendment of the bylaws .
21
22 Section 3.8 - Notice Requirement to Tenants of Apartment Buildings to be Converted
23
24 Every occupant of a housing accommodation which the landlord seeks to
25 convert from a rental basis to a condominium shall be notified in writing 180
26 days prior to the conversion thereof. The landlord of such a housing accommodation
27 shall make to each occupant a bona fide offer of sale of the unit which he occupies,
28 and the tenant shall be afforded 60 days within which to accept. No occupant shall
29 be served with a 30-day notice to vacate until 150 days after he first received
30 notice of the landlord's intention to convert, nor shall the notice to vacate be
31 served prior to the expiration of the aforesaid 60-day period of receipt of the
32 tenant's written rejection of the bona fide offer of sale of the unit which he occupies,
33 whichever occurs first. This condition on the service of notice to vacate applies
34 only with respect to the attempt by the landlord to convert from a rental basis to
35 condominium status and in no wise restricts the right of the landlord to issue
36 such eviction notices as granted him by the Rent Control Regulations for the
37 District of Columbia (Regulation No. 74-20).
38
39 PART IV
40
41 Section 4.1 - Extention of Temporary Moratorium on the Conversion of Rental
42 Unit Property into Horizontal Property Regimes
43
44 After the effective date of this subsection 4.1:
45
46 (a) Neither the District Government, or any officer or employee thereof,
47 shall accept applications, plats or any other documents relating to the conversion
48 of residential units into a condominium pursuant to the Horizontal Property Act of
49 the District of Columbia.
50
51 (b) Neither the District Government, nor any officer or employee thereof ,
52 shall perform any services in connection with the conversion of residential units
53 into a condominium pursuant to the Horizontal Property Act of the District of Columbia
54 and this subsection shall apply, without limitation, to proposed conversions for
55 which applications, plats or other documents have been filed heretofore,
56
57 (c) Any notice to quit that has heretofore been served for the purpose of
58 converting a rental unit to @ condominium pursuant to the Horizontal Property Act
59 of the District of Columbia shall be null and void as of the effective date of this

60 regulation,
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(d) Notwithstanding any other provision of this regulation, any owner
of residential rental property who is aggrieved by this regulation may apply to
the Commissioner or his designated agent for relief, including but not limited
to, exemption from the provisions hereof. Such application shall state, under
oath, specifically and in detail, the exact status of the property in question,
the hardship imposed by this regulation and the relief sought. The Commissioner,
or his designated agent, shall act promptly on such application, taking into
consideration, without limitation, the particular circumstances of the owner
including the level and stage of the owner's capital outlays and of the affected
tenants, and the stage of development of the proposed conversion, and shall
thereupon take such actions as in his judgment are right and proper in the
circumstances.

(e) If any provision of these regulations, or any section, sentence,
clause, phrase, or word or the application thereof, in any circumstances is
held invalid, the validity of the remainder of these regulations, and of the
application of any such provision, section, sentence, clause, phrase, or word
in any other circumstances shall not be affected thereby and to this end, the
provisions of these regulations are declared severable.

(f) The provisions of this subsection 4.1 shall terminate on May 31, 1975,
(g) This subsection 4.1 shall take effect immediately upon enactment.

PART V
ENFORCEMENT AND VALIDITY

Section 5.1 - Severability Clause

(a) If any provision of these regulations, or any section, sentence,
clause, phrase, or word or the application thereof, in any circumstances
is held invalid, the validity of the remainder of these regulations, and of the
application of any such provision, section, sentence, clause, phrase, or word
in any other circumstances shall not be affected thereby and to this end, the
provisions of these regulations are declared severable.

Section 5.2 - Prosecution and Penalty

(a) Criminal prosecution for violation of any of these regulations shall
be brought in the name of the District of Columbia in the Superior Court for the
District of Columbia by the Corporation Counsel. Any person who willfully
violates any provision of these regulations, or who willfully makes an untrue
or misleading statement of material fact to be stated therein, shall upon conviction
be punished by a fine of not more than $300 or be imprisoned for not more than
ten (10 days.

(b) Failure by the developer to comply with these regulations shall, at the
option of a purchaser or prospective purchaser of a condominium unit, render the
contract of sale on such condominium unit null and void.

Section 5.3 - Effective Date

These regulations, except for subsection 4.1, shall become effective 30
days after enactment and shall apply to all condominium projects, irrespective of
whether the declaration and condominium plats have been recorded, subject to
the provisions of (a) and (b) hereafter.

(a) The Commissioner may, in his discretion, waive any requirement of
these regulations or grant time extensions for full compliance to any condominium
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project that is in active sales. The developer of any such project requesting a
waiver and/or extension shall file with the Commissioner a statement setting
forth the status of the project and the reasons for the request.

(b) All condominium projects whose declarations and condominium plats
were recorded prior to the effective date of these Regulations shall file with the
Commissioner, in accordance with regulations to be promulgated by him, such
information, and in such form as he shall direct, as he shall deem appropriate
to carry out the purposes of these regulations.
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Memorandum @ Government of the District of Columbia

Department, Office of the Surveyor
TO: Sterling Tucker, Chairman Agency, Office:
Housing and Urban Development
Committee
FROM: W. R. Compton JV“&C/ Date: OQctober 1, 1974
Surveyor, D. C.

SUBJECT: Regulation Concerning Condominium Sales and Conversions in
the District of Columbia -~ Log 769

T have just had an opportunity to read your report to the
Council Members dated Spetember 24, 1974 regarding condominium conversions,

In reading the regulations we find in Section 2.3(d) an area which
is of concern to this office in conflict with the procedure presently in
operation. In our review of the drafts submitted to us in April and again
in May of 1974 the wording reflected our procedure with respect to this
section of the regulations. I discussed this matter with Mr. Feuer of
the Corporation Counsel but he was unsure as to the reason for the
additional wording. I also discussed this problem with Mr. Coleman of
your staff who recommended that we bring this problem to your attention.

Tt is recommended that consideration be given to placing a period
after the word "plat" and delete the rest of the sentence. The present
procedure with regard to "trustees' or other "parties' has been that
they sign the plat without witnesses or notary. All subdivision of
lots and of condominium subdivisions have followed this procedures for
many, many years. I am advised that if this section were not changed
that it may be impossible to obtain the signatures as suggested in the
regulations.

Mr. Coleman advised me that it would be possible, if you concur,
that this minor change could be made before the final reading of the
resolution.

Your consideration of this matter will be most appreciated and

if T can be of any assistance or provide any information please let
me know.

WRC:bp
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District of Columbia City Council
Report

City Hall, 14th and E Streets, N.W. Room 507 638-2223 or Government Code 137-3806

To
From
Date

Subject

COUNCIL MEMBERS

STERLING TUCKER, CHAIRMAN HO@:& D URBAN DEVELOPMENT
COMMITTEE

October 1, 1974

Regulation Concerning Condominium Sales and Conversions in the
District of Columbia - LOG 769

Mr. Chairman and members of the Council, the Housing and
Urban Development Committee presents for first reading a proposed
regulation concerning condominium sales and conversiens in the
District of Columbia.

A comprehensive set of regulations regarding condominium
conversions and sales was submitted to the Council by Mayor
Washington and published in the D. C. Register on July 5, 1974.

The proposed regulations were drafted with the intention of protecting

all parties in condominium transactions, and for developing a logical

and reasonable set of procedures for these transactions. Public review
of the Mayor®’s proposal was conducted on July 18 and 19, 1974, when

the HUD Committee and members of the Council heard testimony from
thirty-six witnesses at public hearings. The proposed regulation

before you today incorperates some aspects of the pertinent testimony
presented at those hearings as well as some of the recommendations
expressed in written communications received by the Council, subsequent
to the hearings.

Up to now, experience with condominiums in the District has
been relatively good. Abuses have occurred, as they do in all industries -
but not to the degree experienced in other states, or even in some other
jurisdictions of this metropolitan area. Nonetheless, there are problems
for consumers, developers and the District of Columbia Government,
The absence of control-type regulations removes the responsibility
from the developer and the government, leaving it with the consumer.

Because of the limitations on our present legislative authority,
the Council and the Executive Branch sought Congressional authority to
immediately deal with the "Condo Conversion Craze". Although the new
Council would have broad authority to promulgate legislation to change
the present Horizontal Property Regime provisions of the D. C. Code,
we found that immediate action was required to help ease the depletion
of our already shrinking rental housing supply. Congress concurred

in our request and through the leadership of Congressmen Diggs and Gude,
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of the House District Committee, the Council was given the authority
to institute a moratorium on conversions, through legislation signed
into law on August 29, 1974, by President Ford. We immediately
assumed this new authority and under our emergency powers, on
August 30, 1974, we unanimously passed a regulation imposing a
moratorium on the conversion of rental properties into condominiums.
This regulation is for sixty (60) days and expires on October 29, 1974,

The legislation I am presenting today will address the
condominium problem even more profoundly. I have said before,
and I*m sure you agree, that the establishment of condominiums,
whether through new construction or conversions, can be beneficial
to the housing situation in our city, when done properly. The intent
of this legislation is to provide protection to consumers from the undue
hardships resulting from the shortage of housing in the city and the
increased cost of such housing.

Because the whole matter of conversions is of such profound
concern to our residents, and because this Council cannot enact more
stringent controls on the conversions, the regulation presented today,
includes a provision for a moratorium on conversions from the date of
enactment to May 31, 1975. This date is logical in our view, because
it is the expiration date of the Rent Control Regulation, No. 74-20.
This is necessary to help maintain a "status quo" in the condominium
conversion field until a more wide-ranged reform regulation regarding
condominiums can be promulgated. There is, however, included in the
proposal a provision for developers to seek relief from this moratorium,
if they are aggrieved under certain conditions.

Even though the Council cannot dictate the course of legislative
actions the new elected Council will pursue, the Committee is hopeful
that work on a comprehensive condominium reform regulation will occur
before the proposed approximate eight month moratorium expires. A
study, currently being undertaken by the Department of Housing and
Community Development, to give a clear picture of the condominium
situation in the District is due the early part of next year. With this
as an important base of information and from the numerous proposals
offered by various sectors of the city as to how reform legislation for
the control on conversions should take shape, I*'m positive the new
Council will develop legislation which reforms the Horizontal Property
Regime provisions in the D. C. Code to benefit both buyers and sellers.

1974 DCSTAT REG 320
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The proposed regulations offer protections for both buyer and
seller, and set forth detailed procedures for the offering of condominium
units for sale and the registering of documents with District Government
offices. Full disclosure would be required on all aspects of negotiations
which affect both the prospective buyer and the seller. This regulation
will help to ease the occasional deceptions and misrepresentations and
encourage the consumer to come into the condominium market with
confidence. The great complexity of the legal documents which
describe the condominium regimes often has led to misunderstandings,
deceptions and abuses of the buyer-seller relationship. The legislation
before you today is a means of alleviating this situation. In addition
to the condominium conversion moratorium, the proposed legislation
also includes provisions for:

. Full disclosure of all aspects of the transactions which
affect the buyer and seller.

. A warranty from the developer to the buyer assuring that
roof, foundation, mechanical, electrical, plumbing structural elements
and all other common elements shall be repaired or replaced at developer
expense for a period of one year from date of conveyance of unit.

. A 180 day written notice period of intent to convert to
condominium, with a 60-day period afforded to tenants to accept
offer to purchase.

. A 15 day "Cooling-Off" period in which a prospective
purchaser can review documents.

. Resale of individual units, once conversion has been
completed and individual owners are in possession.

. Enforcement and criminal penalties for willful violation
of the provisions of the regulation.

Mr. Chairman, the proposed legislation I am presenting today is
vital in this governments development of a comprehensive housing
strategy for the city, and therefore, I move adoption of this regulation
on first reading.

Attachment





