






Regulation No. 74-40
(Disapproved)

December27, 1974

EnactmentDate

Spgulatinn
of tiff

liBtrirt of (Columbia

TITLE BEVERAGE CONTAINER REGULATION

Councilman—EackwQod.-EU..Zos.ter__Presentsthe following regulation:
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WHEREAS, beverage containerscomprise a large, unsightly
and dangerousportion of street, alley and playground litter; and

WHEREAS, a minimum five cent deposit and reftond on all
beveragecontainerswill provide an incentive for constomers
to return them to retail stores; and

WHEREAS, returning beveragecontainersto retail stores
will lead to their reuse or proper disposition; and

WHE^AS, the use of one-way disposablecontainersdepletes
our Nation's limited resources;and

WHEREAS, pursuant to Section 402 (4) ReorganizationPlan
No. 3, 1967, the Council is authorizedto adopt usual and
necessarypolice regulations for the protection of the health,
welfare and safety of the residentsof the District of Coliambia.

NOW, THEREFORE, BE IT ENACTED by the District of Columbia
Council that:

Section 1. The Police Regulationsof the District of Columbia
are hereby amendedby the addition of a new Article 56 entitled
"BeverageContainers", as follows:

"Section 1. Definitions

(a) 'Beverage' means beer or other malt beveragesand
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P-251

Mayor-Commissioner

Certified copiesare available.

Secretaryof the City Council

Date

Date

S7p_E_c_j974
Date

Secretaryof the City Coun<

APPOINTED COUNCIL DISTRICT OF COLUMBIA 1967-1974 1974 DCSTAT REG 436



REGULATION 74-40

mineral waters, soda water and other carbonated soft drinks
in liquid form and intended for human consumption.

(b) 'Beverage container' means the individual, separate,
sealed glass, metal or plastic bottle, can, jar or carton
containing a beverage.

(c) 'Consiamer' means every person who purchases a beverage
in a beverage container for use or consumption, without intent
to resell.

(d) 'Dealer' means every person in the District of Col\imbia
who engages in the sale of beverages in beverage containers
to consumers, whether for on or off-premise use or consumption.

(e) 'Distributor' means every person who engages in the
sale of beverages in beverage containers to a dealer in the
District of Columbia including any manufacturer who engages
in such sales.

(f) 'Manufacturer' means every person bottling, canning,
or otherwise filling beverage containers for sale to distri
butors or dealers.

(g) 'Non-refillable containers' means any beverage con
tainer of a type which is not ordinarily collected from consumers
for refilling with a beverage.

(h) 'Greater Washington Area' means those jurisdictions
within the exterior limits of the Washington, D.C. Standard
Metropolitan Statistical Area as defined by the U.S. Depart
ment of Commerce, Bureau of the Census, which have enacted
provisions similar to the provisions of this chapter."

"Section 2. Refund Value Required

Beginning June 1, 1976, every beverage container in which
beverages are sold or offered for sale in the District of Colum
bia shall have a cash refund value of not less than five cents."

"Section 3. Acceptance For Refund

(a) Beginning June 1, 1976, a dealer shall not refuse to
accept from any person any empty beverage container marked
pursuant to Section 5, of the kind, size and brand of beverage
sold by the dealer, or refuse to pay in cash to such person
the refund value of a beverage container established pursuant
to Section 2 of this Chapter, if the empty beverage container
is presented at the location at which the dealer sells or of
fers for sale such beverages in beverage containers to consu
mers, provided that for purposes of this section 'dealer' shall
not include persons selling beverages to consumers for on-pre-
mise consumption.

(b) Beginning June 1, 1976, a distributor shall not refuse
to accept from a dealer any empty beverage container marked
pursuant to Section 5, of a kind, size and brand of beverage
sold by the distributor, or refuse to pay in cash to the dealer
the refund value of a beverage container as established pur
suant to Section 2 of this Chapter, if the empty beverage con
tainers are presented at the time and location of any delivery
of filled beverage containers by the distributor to the dealer."

"Section 4, Detachable Beverage Container Openings

Beginning on June 1, 1976, no person shall sell or offer
for sale in the District of Columbia any metal beverage con
tainer so designed and constructed that a part of the container
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REGULATION 74-40

.3..of.3-.

is detachable in opening without the aid of a can opener."

"Section 5. Beverage Container Markings

Beginning on J\ine 1, 1976, no distributor or dealer shall
sell or offer for sale in the District of Columbia a beverage
in a non-refillable container that does not clearly indicate
in a securely affixed manner the following information: (1)
the beverage container is to be sold in the Greater Washington
Area, and (2) the refund value of the beverage container as
established in Section 2 of this Chapter."

"Section 6. Penalties For Violation

Any person who violates any provision of this Chapter shall
be deemed guilty of a misdemeanor, and upon conviction thereof
before a court of competent jurisdiction, shall be fined in
an amount not exceeding $50.00. Each day that such violation
is committed or permitted to continue shall constitute a separ
ate offense. In addition thereto, the Mayor of the District
of Columbia or his authorized representative, may institute
injunctive or any other appropriate action or proceeding for
the enforcement of this Article or to correct violations of
this Chapter in the Superior Court of the District of Columbia,
which may issue restraining orders, temporary or permanent
injunctions or other appropriate forms of remedy or relief."

"Section 7. Severability

The provisions of this ordinance are severable, and if any
provision, sentence, clause, section or part thereof is held
illegal, invalid, unconstitutional or inapplicable to any per
son or circumstances, such illegality, invalidity, unconsti-
tutionality, or inapplicability shall not affect or impair
any of the remaining provisions, sentences, clauses, sections
or parts of this regulation or their application to other per
sons and circumstances. It is hereby declared to be the leg
islative intent that this regulation would have been adopted
if such illegal, invalid, or unconstitutional provision, sen
tence, clause, section or part had not been included therein,
and if the person or circumstance to which the regulation or
any part thereof is inapplicable had been specifically exempted
therefrom."

Section 2. This Regulation shall become effective June 1,
1976, provided that the Mayor shall certify and order to be
printed in the D.C. Register, on or before October 1, 1975,
his finding that the governing bodies of Montgomery County,
Maryland; Prince Georges County, Maryland; Arlington County,
Virginia; and the City of Alexandria, Virginia; if legally
empowered to do so, have enacted ordinances or regulations
substantially similar to this Regulaton,
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THE DISTEICT OF COLUMBIA

WALTER E.WASHINGTON

Mayor-Commissioner WASHINGTON, B.C. 20004

December 27, 1974

Memorandiim to the District of Columbia City Council

Today, I am returning with my disapproval Regulation 74-40 relating to
beverage containers.

My action comes after long deliberation and with reluctance. The govern
ment of the District of Columbia is committed to development of practical
measures for the recycling of waste products, not only glass bottles, but
other waste products as well including waste paper and printing materials.
The ultimate answers may be found in full resource recovery programs operat
ing on national and regional bases.

While the regulation enacted by the Council is praiseworthy in its objectives
and provides a partial attack on a subject of great importance to the city
and the area now and in the future, it is subject to a number of deficienc
ies .

First, the measure may not provide the metropolitan program intended by
Section 2 since some of the area jurisdictions may not have the authority
to enact parallel programs contemplated by the regulation. It is conceiv
able that the District of Columbia could find itself to be the only major
jurisdiction with such a law. Such a situation would adversely affect
business and employment in the District and possibly result in higher
bottled beverage prices for our residents.

Second, the success of the regulation depends on a committment to it by
all jurisdictions in the metropolitan area. Such a law would have a better
chance of reducing litter and avoiding the creation of serious
health hazards only if associated with an effective metropolitan-wide con
sumer education effort.

Third, the regulation would become fully effective on June 1, 1976 without
any arrangement for phasing. In testifying on behalf of national legisla
tion before the United States Senate, John Queries, Deputy Administrator
of the Federal Environmental Protection Administration, stressed the
importance of phasing with gradual implementation to 1980. Such a phas
ing arrangement would be appropriate for the metropolitan area as well.
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Timing is important from another standpoint. The industry claims that the
program would adversely affect employment and incomes of wage earners and
raise prices to consumers. Although ultimately the benefits of such a
program undoubtedly would offset the additional costs, our present depressed
economy should not be subject to such strains.

I believe the measure is also deficient in outlawing all metal cans with
pull tops. The implications of this provision added by the Council late
in its deliberations should be carefully considered.

It is my hope that the new Council will address the subject matter of
this regulation and develop a new proposal which meets environmental
needs and is administratively feasible. I would be delighted to sign
such a regulation when it is presented.
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