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minors., We discovered that the legislation thus proposed

was both anticipatory and responsive to the needs of the

young people of the District of Columbia. At the present time
there is no D.C. statute or regulation which covers generally
the provision of health services to minors; thus the debate over
emergency treatment of minors, the emancipated and partially
emancipated minor, the mature minor, the neglected minors

and the right to consent have opened a whole new area of
ambiguities in the English language and legal and medical
sparring over their meanings. As a result of our investigation
and research of recent opinions, code regulations and model
acts, we found that the recommendations contained in the
published regulation are in keeping with the trend that has been
happening throughout the United States within the last two years.

In general, however, the movement of the courts and of the
state legislatures has been toward the granting of adult rights to
minors, and nowhere has more progress been made than in the
area of medical care. Within the past six years nearly every
state has enacted legislation enabling certain groups of minors
to consent to some or all of their own health care, and the trend
to expand the scope of such statutes seems to be accelerating.
As of 1972, 13 states had enacted statutes giving certain minors
whether defined as emancipated or mature the right to consent to
medical treatment for all conditions.

The American Civil Liberties Union, attaneys representing

children in the Family Division of Superior Court, and numerous

other legal and health experts have applauded this proposed

regulation as a thoughtfully drawn attempt to extend the rights

which minors in the District of Columbia already have to consent to
medical treatment (birth control and venereal disease) and to guarantee
and identify their rights in this area in a consistent and logical way.

On Feb. 25, 1970, the Corporation Counsel citing the Bonner v. Moran
case as the leading case on minors consent; advised the Secretary

of the City Council that any doctor or other person who without the
consent of the parent or legal guardian of a person under the age of 21,
proceeds to extract blood from such person, may subject himself to
legal liability expressing the opinion that a regulation passed by the
City Council would not have the effect of eliminating such liability.
As a result, it has been questioned strongly whether the Bonner case

is truly the leading case involving minors consent for health services.
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There are, of course, exceptions to the rule, one of them is in
cases of emergency, as noted in the memorandum presented to
the City Council on June 24, 1974, when obviously an operation is
necessary. Luka v. Lowrie 171 Mich. 122,136 N. W. 1106,279
N.Y.S. 575, Annotation in 26 A.L.R. 1036,53 A.L.R. 1056; other
perhaps in cases in which the child has been emancipated, or
where the parents are so remote as to make impracticable the
obtaining of their consent in time to accomplish proper results.
And where the child is close to maturity it has been held that the
surgeon may be justified in accepting his consent.

However, the Corporation Counsel's opinion recognized liability
in Bonner rested on several factors, and to that extent rested it's
holding on lack of parental consent, but did so only after finding
the particular circumstances of the case precluded the informed
and intelligent consent of the minor and that he had in fact not
consented. The significance of the Bonner case is the clear
recognition that a minor can consent to treatment if certain criteria
are met. Generally, whether a minor is capable of giving consent
depends upon his ability to understand the consequences of the act
to which he consents. Thus, valid consent turns on such criteria
as the maturity and intelligence of the minor, the complexity and
the difficulty of comprehending the act consented to, the fullness
of the explanation given to the person consenting and/or whether the act is
for the benefit of the minor,

As a result of the proposed regulation, this committee has progressively
and successfully sought and obtained valuable information in the

form of comments, opinions, written statements, etc., from city
officials, community groups, the Department of Human Resources and

a very large population of the District of Columbia's health care
facilities, revising the proposed regulation. Based upon their expert
opinions and recommendations many changes have been made as

a result of their support.

Dr. Raymond L. Standard, Director of Public Health, Department

of Human Resources stated that the concept of informed consent
rather than just consent should be emphasized in the regulation
which would place an obligation on the health professionals to fully
explain the disorder and required treatment to the patient.

Mr. Werner Fornos, Executive Director, Planned Parenthood of
Washington, noted in his statement that, "We would like to see some
language which says that age itself is not a factor in refusing to
serve a patient."

Dr. V.J. Roux, Medical Director, Freedmen's Hospital gave
testimony in relation to irreversible surgical procedures such as
surgical sterilization. We were particularly greatful for the
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statements and comments from Mary Ann Stein, Attorney, Ms. Florence
Isbell, Executive Director, American Civil Liberties and Dr. Andrew
Rigg, Chief of Adolescent Medicine, Children's Hospital.

This committee and those who have participated in the construction of

this regulation, believe that it's purpose first and foremost serves an
undisputable need voiced by this community, it's passage will answer

that need and emphasize the concern and foresight of this Council who when
confronted with changing times responds accordingly.

History denotes the ineffectiveness of society that fail to provide for, or
consider the needs of it's people. I believe that this regulation will
upgrade the standard of health care to the youth of the District of Columbia;
and allow the health professionals to develop and execute effective medical
programs for minors. Although other states and surrounding jurisdictions
have adopted some form of legislation pertaining to minors, I believe that
the regulation before us will be the model regulation for others to follow.
As a result, this regulation in it's meaning and purpose, will now
encourage minors to seek guidance and treatment from health care
professionals who thus far have been reluctant in their services to minors.
The importance of this regulation cannot be denied, nor can the health
needs of our young people.

Mr. Chairman and Members of the Council, I move passage of this regulation
on first reading.
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To Councilmembers

From Sterling Tucker, Chairman, Housing and Urban Development
Committee

Date July 25, 1974

Subject Regulation Establishing Interest Rates For Certain Loans

Mr. Chairman, and Members of the Council, I present today
for second reading the Usury Regulation for the District of Columbia
to raise the usury ceiling applicable to certain loans in the Dis-
trict and to exempt from the usury ceiling all commercial loans and
loans made to religious institutions for the purpose of purchase
or improvement of property.

First reading of this regulation was held on July 18, 1974.
At that time, the Council adopted, as an integral part of the
"usury package" described in the Legislative Report of July 18,
Resolution No. 74-55 establishing a Commission on Residential Mort-
gage Investments to promote positive action to increase the volume
and flexibility of mortgage investment in the District.

The Regulation being submitted today is identical to the
Regulation passed on first reading with the exception of the following
non-substantive additions or changes in wording (underlined):

l. Section 301

(d) the borrower is a religious society, as provided in
Chapter 5 of Title 29 of the District of Columbia Code, and the
loan is made for the purpose of acquiring or making an improvement in
any real or personal property for purposes other than commercial or
investment activities,

(This language was added to clarify the Council's intent that loans
to improve existing property of religious societies, as well as
build new property for such societies, are to be exempt from the
usury ceiling.)

2. Section 402

No later than one year after effective date of this re-
gulation the District of Columbia Council, in consultation with
the Commission on Mortgage Investment established through Resolu-
tion Number 74-55, shall review the impact of this regulation upon
mortgage availability, economic development and consumer protection
in the District of Columbia and make appropriate recommendationzsa00




APPOINTED COUNCIL DISTRICT OF COLUMBIA 1967-1974 1974 DCSTAT REG 501
-2 -

to the Council for continuation, termination, or amendment or
any of the provisions of this regulation.

("District of Columbia Council" was substituted for "Housing
and Urban Development Committee" because of the possibility
that the new Council taking office on January 2, may reorganize

in such manner as to eliminate or change the Housing and Urban
Development Committee.)

3. Section 301

The "and partnership" was added on line 27 of
Section 301(b), correcting an inadvertent omission.

Mr. Chairman and Members of the Council, I move approval
of this Regulation on final reading.
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To COUNCILMEMBERS

From STERLING TUCKER, CHAIRMAN, HOUSING AND URBAN DEVELOPMENT
COMMITTEE
Date JULY 16, 1974

Subject RE: USURY REGULATION

Report

Usury Regulation

On behalf of the Housing and Urban Development Committee,
I am pleased to present to the Council a "usury package" for
the District of Columbia: a Regulation to raise mortgage ceilings
and exempt certain loans from the existing ceiling and an
accompanying Resolution to assure that the benefits of these
actions will accrue to all areas of the city and to families
of moderate as well as upper income.

It is the basic intent of this "usury package" to (1) pro-
mote and increase the flow of money for home purchase, housing
development, and commercial development in the District of Columbia;
(2) to assure the availability of home mortgage money in all areas
of the city and promote home ownership for families of moderate
and marginal income; (3) to provide adequate consumer protection
for the home buyer or owner who is borrowing money secured by
real property.

Specifically, the proposed "usury package":

(1) Raises the ceiling on first mortgages for
the purchase or refinancing of homes from eight to ten per cent,
provided such mortgages embody certain consumer protections.
This provision will expire automatically two years after effective
date.

(2) Raises the ceiling on loans secured by second
mortgages (whether for the purchase of property or to borrow on
existing equity in property) from eight to 11.5%, provided such
mortgages are subject to certain consumer protections.
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(3) Exempts from the usury ceiling all loans
above $5,000 made for business or investment purposes, whether
such loans are made to an individual, partnership, non-profit
corporation, or other entity. This provision extends the existing
exemption already applicable to corporations, as provided in
Section 29-904(h) of the D. C. Code to other types of entities
borrowing for commercial purposes.

(4) Establishes, by Resolution, a Commission on
Mortgage Investment to develop and implement a positive action
program to increase the flow of mortgage money into all areas of
the city and assure availability of mortgage money for moderate
and marginal income families.

Background

The District of Columbia is one of seven states with a
usury ceiling of 8% or below. For most types of loans the eight
percent ceiling is in fact a fictitious ceiling fyom which they
have been exempted, primarily by Congressional action. Two
major types of transactions,however, continue to be covered by
the eight percent ceiling: (1) Mortgage loans, including first
mortgages and all inferior mortgages: (2) Commercial loans to
any individual or entity other than profit making corporations,
which are exempt from the usury law.

On December 29, 1973, Congress passed Public Law 93-229
which authorized the District of Columbia to exempt certain loans
from the provisions of Chapter 33 (Interest and Usury") of the
District of Columbia Code. Specifically, this was accomplished
by adding to that Chapter, Section 28-3309, which authorized the
Council to "provide by regulation for (1) the exemption from the
provisions of this chapter of any loan or financial transaction
and (2) the change of any interest rate specified in this chapter."l

As a first step in addressing this issue, the Housing and
Urban Development Committee appointed a twenty member Advisory
Panel representing financial institutions, the real estate industry,
and a variety of housing, consumer and community groups. On
April 3, 1974, the Committee scheduled a Public Hearing to "con-
sider the whole broad interest rate question as_it relates to
housing and economic development in this city." Twenty five
groups of witnesses, representing the broad spectrum of financial

l.Public Law 93-229, 93rd Congress, December 29, 1973

2. Opening Statement of Sterling Tucker, Public Hearing on
Usury Rates, April 3, 1974.
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and community interests, appeared at the hearing. The following
emerged as the major areas of concern:

(1) General recognltlon of the negative impact of
the existing usury ceiling in the District of Columbia upon the
hou51ng market, housing development, and commercial development
in the city. There was overall consensus that the existing
eight percent celllng on all mortgages and many commercial loans
has placed the District in a singularly uncompetitive situation
which has cut off mortgage money for all but the most preferred
borrowers, curtailed new housing construction, and squeezed both

potential buyers and sellers out of the housing market in the
District.

(2) A deep seated conviction among community groups
that the usury issue must be considered and addressed as part and
parcel of the city's housing problem as it impacts on low and moder-
ate income families and dislocation of such families from their
established neighborhoods. Specifically, the following concerns
were raised:

- Lack of confidence, based on past performance,
in the current and future mortgage invest-
ment performance by District financial institu-
tions.

- Lack of confidence that a raise in the
mortgage ceiling would benefit moderate
income residents or make money available to
the "less preferred" areas of the city or
moderate and marginal income home seekers.

- Concern about possible by-products of a
raise in the mortgage ceiling -- specifically,
potential accelleration of reverse block busting
and neighborhood dislocation.

(3) Concern on the part of several witnesses about the
need for consumer protections for the home buyer negotiating a
first mortgage or the home owner seeking a second mortgage on
existing equity in his home.
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In summary, the Hearing demonstrated general recognition
of the "tight money" problem created by the current usury
ceiling and the detrimental affects for the city as a whole.
At the same time, the Hearing revealed strong community sentiment
that a raise in the mortgage ceiling can be justified only if
accompanied by a concrete plan to assure that the benefits of
such change will accrue to all areas of the city and to moderate
income as well as affluent residents. In response to this concern,
a subcommittee of the Advisory Panel was appointed with the
specific mandate to develop such a plan for positive action in
the mortgage investment field. The Subcommittee's unanimous
Report, which received separate written endorsements from the
District of Columbia Bankers' Association, the Metropolitan
Washington Savings and Loan Leagues, and seven consumer members
of the Advisory Panel, is attached. 1Its major features are embodied
in the Resolution being presented, along with the Usury Regulation,
as an integral part of the "usury package".

Legislative Findings

On the basis of the Record, the available data and the
continuing pattern of escalating interest rates, the Housing and
Urban Development Committee concludes that the eight percent
celling on mortgages and many commercial loans is an active dis-
incentive to investment in the District and detrimental to the
interests of its citizens. Most directly affected by this "tight
money squeeze" are the potential home buyers and sellers in the
District who for many months have been unable to get financing.
According to all the evidence and the many complaints which have
come to the Committee, mortgage financing has virtually become
unavailable except for the most preferred low risk buyers with
sizeable down payments,the best line of credit with financial
institutions, and the ability to pay "points" under the counter.
The complaints are corroborated by the statistics: In the first
five months of 1974, Savings and Loan Associations made only 307
loans on District of Columbia real p§operty, as contrasted to
895 in the first five months of 19737 In these same five months
of 1974, the total amount loaned on D. C. real property by all
financial institutions was little more tgan half the amount
loaned in the comparable period in 1973. And, in these same
five months, building permits issued in the District of Columbia

3. "Deeds of Trust Recorded in the District of Columbia",
May, 1974, Lawyers Title Insurance Corporation.

4. Ibid.
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dived from 498 in 1973 to 283 in 1974.5 What these statistics

tell us is that the impact of the tight money market reaches

beyond those who cannot borrow in order to purchase homes. It
results in a tangible negative economic drain for the city as

a whole, diverting District deposits outside of the city, keeping
potential funds out, and contributing to the curtailment of

housing starts and commercial development in the city.

The factors which place the District at a serious disadvantage
in competing for scarce mortgage and investment funds so long as
it maintains its eight percent ceiling are familiar to all of us:

(1) The inability to compete with other areas of the
country with higher interest ceiling (42 states), particu-
larly the neighboring jurisdictions. Maryland's ceilings
now stand at 10% for first mortgages and 12% for second
mortgages; all commercial loans above $100,000 are exempt.
In Virginia, which has no ceiling on first mortgages, and
a flexible rate for second mortgages, first mortgage rates
are currently between 9 and 9 3/4 percent, plus points.
Given the fact that Savings & Loans can loan within a 120
mile radius, the incentive to loan on District property is
obviously at a low ebb.

(2) The inability of the District of Columbia housing
market and non-corporate commercial enterprises to compete
with other and frequently "safer" investments which pay
considerably higher yields that 8% (90 day bank certificates
of deposits, 90-day U.S. Treasury notes, commercial paper,
etc.) The negative impact on available mortgage money
is twofold: On the one hand, former Savings and Loan
depositors are putting their money elsewhere; at the same
time,Savings and Loans are forced to pay up to 10% in order
to secure funds which they can loan for no more than 8% in
the District.

(3) The inability of District Savings & Loans to put
to local advantage federal funds recently freed for infusion
into the mortgage market -- specifically,Federal Home Loan
Bank funds being loaned to Savings & Loans at approximately
9% and Federal Home Loan Mortgage Corporation commitments
to buy Savings and Loan loans which earn 8.75%.

(4) The prognosis for the money market in the future-
a continuing raise in interest rates which will place the
District in an increasingly non-competitive position under
the 8% ceiling,6

5. "Building Permits Continue Dive", Washington Star-News, June
15' 1974, po D-lo
6. Since Oct., 1973, the prime interest rate, major indicator of the

money market rates has risen from 9.75% (the highest level in
histgry) to a current rate of 11.5%. See also "Interest Rates
Won't Drop", Washington star-News, June 14, 1974, p. D-1.
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In short, past studies and the Record indicate that some
redlining does occur in certain areas of the District of Columbia
which are classified in toto as high risk lending areas. The
Record also reveals that few if any proponents of expanded usury-
exemptions or higher interest ceiling were willing or able to
predict, in the face of persistent questioning, that increases
in the usury ceiling would substantially increase mortgage
availability or commercial investment in the District, particularly
in the "less attractive" areas of the District.

As already indicated, the underlying purpose of this regula-
tion is to attract more money into the District and to make mortgage
financing proportionally available to all areas of the city and to
marginal income buyers who, though reasonable credit risks, have
been largely shut out of the mortgage market. The Committee
considers these purposes of equal importance to the welfare of
the city. Furthermore, the Committee concludes that the latter
intent is likely to remain unfulfilled in the absence of specific
sanctions or incentives applied from within and without the
financial community. In response to this conclusion, the Committee
has provided for the following within the "usury package":

(1) Automatic termination of the 10% ceiling on home
mortgage two years after effective date of this regulation. At
that time, the Council will decide whether extension, amendment
or termination of the ten percent ceiling serves the best interest
of the community. In making the above determination, the extent,
nature and flexibility of mortgage investment by the District's
financial institutions shall be primary considerations. It is
the expectation of the Committee that all financial institutions,
particularly the Savings and Loans Associations, will substantially
increase their mortgage investments in the District of Columbia,
particularly in areas previously short changed, and particularly
with respect to moderate and marginal income buyers. It is the
mandate of Commission being established in this usury package
to assure that this comes about, through implementation of the
specific tasks and deadlines which the Commission has been assigned.
The final report of the Commission, due three months prior to
termination of this Title, will reflect the progress which has
been made and serve as a major determinant for Council action at
the time of termination.

(2) Specific provision for review (Sec.402 of the
Regulation) by the Committee, within one year of effective date
of this regulation, of the impact of the regulation, including a
report and recommendation for Council action. This provision is
intended to serve as an interim review prior to the report required
above and to address itself particularly to the impact of the
exemptions granted in Title III upon commercial investment in the
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District. One year from this date the Council will have

a broad spectrum of new authority to regulate financial insti-
tutions and to create incentives for investments in the District,
should such be warranted. The Council, for example, will have
the authorlty to reduce the tax rates of District financial
institutions in proportion to their mortgage and commercial
investment in the District - ameasure already in effect in the
state of California.

Specific Provisions of the Regulation: Comment and Findings

l. The 11.5% ceiling on second mortgages

Because second mortgages are by definition higher
risk mortgages over which first deeds of trust take precedence,
they carry in many jurisdictions higher allowable ceilings than
first mortgages. In the District of Columbia, the eight per-
cent ceiling on second mortgages has presented a particular
problem for many existing home owners - the inability to borrow
on the equity they have built up in their property. Under the
8% ceiling, loans secured by second mortgages on existing equity
in a home have been virtually unattainable. Given the reality
of today's money market, the same would be true under a 10%
ceiling, since second mortgages are inferior loans. For many
District home owners the substantial equity they have accrued
in their property, by virtue of long payments and its inflated
value, is the only asset they possess. The inability to use

this asset to borrow money for necessary and legitimate expenses -
such as sending a child to college - often presents a real hard-
ship. Against this background, the Committee finds the proposed
11.5% ceiling on second mortgages is eminently reasonable,
particularly in view of the consumer protections which condition
this ceiling in the proposed regulation.

2. Consumer Protections

In response to testimony presented at the hearings and
an escalating movement throughout the country, the regulation
incorporates certain consumer protections for home buyers and
mortgages. In incorporating these protections, the Committee
has attempted to consider their impact upon mortgage availability
in the c1ty as well as the need for protection for consumers. The
Committee is keenly aware of the fact that further consideration
should be given to expansion of the protections included and to
possible additional protections.
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APPOINTED COUNCIL DISTRICT OF COLUMBIA 1967-1974
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