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I Office of Employee Appeals
Mission:Fhe Office of Employee Appeals (OEA) is an independent agency with a mission is to adjudicate
employee appeals and rendering impartial decisions with sound legal reasoning in a timely manner.

Services: ln accordance with DC Official Code l-606.03, the Office of Employee Appeals adiudicates the several
types of personnel actions. (a) An employee may appeal a final agency decision affecting a performance rating
which results in removal of the employee (pursuant to subchapter Xlll-A of this chapter), an adverse action for
cause that results in removal, reduction in force (pursuant to subchapter XXIV of this chapter), reduction in grade,
placement on enforced leave, or suspension for l0 days or more (pursuant to subchapter XVI-A of this chapter) to
the Office upon the record and pursuant to other rules and regulations which the Office may issue.
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2 2022 Accomplishments

Accomplishment lmpact on Agency lmpact on Residents

lmproved efficiency of agency
operations

OEA has begun notifying agencies

within two business days that an

employee has filed a petition for
appeal with OEA. By shonening the
length of time \yithin which atencies
receive this notification, OEA has

been able to gather all the
necessary documents in a timelier
manner thereby allowing an appeal

to be assitned to an Administrative

Judge more quickly.

OEA's Administrative Judges and

Board continued to issue decisions
which successfully withstood
judicial scrutiny. This
accomplishment reassures the
public and legal community that
OEA's decisions can be relied upon
and cited as legal authority.

This accomplishment had no effect
on DC residents.

Legally sound decisions This accomplishment positively
impacted the residents of DC by
reassuring them that OEA's
decisions can withstand judicial

scrutiny.
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3 2022 Objectives

Strategic Objective Number of Measures Number of Operations

Render impaftial, legally sound decisions in a timely manner. 8

Streamline the adiudication process. 2

Maintain a system to allow the public to have access to all 2

decisions rendered by the OEA.

4
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4 2022 Operations

Operation Title Operation Description Type of Operation

Render impartial, legally sound decisions in a timely manner.

Petitions for Appeal lntake Coordinator reviews Petition for Appeal,
determines the type of appeal and assigns to
Administrative Judge.
Office of the General Counsel reviews Petitions for
Review, drafts the Opinion and Order and meets with
the Board to present the appeal and issue the
decision.
Administrative Judges process Petitions for Appeal
which culminate in the issuance of an lnitial Decision.
Operations that occur within the appeals and

adjudication process

Daily Service

Petitions for Review Daily Service

lnitial Decisions

Appeals and Adjudication

streamline the adjudication process.

Mediation and Settlement The goal of the mediation program is to help the Key Prolect
parties, through the negotiadon process, reach a

settlement that is atreeable to both of them.

Maintain a system to allow the public to have access to all decisions rendered by the OEA.

Website Decisions are uploaded to the agency's website so
that the public is able to view the decisions and
research the decisions.

Daily Service
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5 2022 Strategic Initiatives
ln FY 2022, Office of Employee Appeals had 0 Strategic lnitiatives and completed NaN%

Title Description Completion Update
to Date

Explanation
for
lncomplete
lnitiative
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6 2022 Key Performance Indicators and Workload Measures

Key Performance lndicators
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Render impartial, legally sound decisions in a timely manner.

Number of Opinions and Orders
lssued

Up is

Better
t8

973%

t8 t8

r20

9

tN%

4 2 6 l There were thirteen
petitions liled this fiscal
year. The Board issued all

of the decisaons that were
pendint on its docker
The only reason that the
Board did not reach its
tartet is because there
vrere not at least eithteen
cases pendinS on the
Board's docket this year.

_t,

o
@

Time Required to Complete

Adjudicatjons
Time Required to Resolve Petitions

Percent of OEA decisions upheld

by D.C. Superior Coun and the D.C.
Court of Appeah

New in

1027
8

New in

2022
3

Down is

B€cter
Down h

Better
Up is

Better

fleasure

Measure

Measure

Measure

Measure

Measure

Measure

Measure

Measure

236

3

tN%

Mer

lYetNot
Available

,J.

+a

Measure

Measure

Measure
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Key Performance lndicators ( conti n u e d )
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Number of lnitial Decisions lssued Up is

Better
98 70 t@ 0 37 20 23 90 Durint tie second half of

this fiscal year one of
OEA's Administrative

ludges resigned fuil-time
employment with the
aSency and be€ame a

part-time iudge for $e
remainder of th€ fisol
year. As a result, no more
eppeals were assigned to
this judte durint 6e
second half of the fscal
year. Moreover, one of
OEA's Senior
Administratjve.ludSes did

decisions as the other
SeniorAdministmtive

Judges. For these
reesons, OEA vYas not
able to meet its target-

-9

o
\o

Percent of cases reversinS ?gency

decisions
Percent of aSency answers timely

flled
Percenr of decisions published

within the D.C. Register

Streamline the adjudication proce6s.

Neucral 13.8% Not
Available

1027

2027

I'leasure
No data

avail.ble
tN%

l''leasure

DrE
I t43%

Measure
Waitint m
DaE

DaE

l.'!easure
83.3%

t2.67%

83.3%

t06.8%

Up is

B€tter
Up is

Better

2012
New in

2012

to0%

t00% r00%

Percent of appeals involved in Neutrel 69.3% Not
mediation process A\reilable

Perceat ofappeals resolved Neutral 47.4% Not
throuth mediation Available

Maintain a system to allow the public to haye a(cess to all decisions rendered by the OEA,

DaB

Data

Data

Data

Data

Data

7tA%

t43%

7 t.4%

143%

Percent of lnitial Decisions

uploaded to webiite
Neutral 100% Not

Available
t0o% t00% tco% tN% t00%

+"
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Workload l"leasures
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Appeals and Adjudication
Number of evidentiary h€arinSs

conducted
Number of Board meetints conducted
Number of safety-sensitive designation

appeals filed

tlediation and Setthment

New in 2022
New in 2022

New in 2022
New in 2022

New in 2022 New in 2022 t7

4
0

3

l

0

4

00

4

2

0

Number ofattorney fee appeals

Number of mediations declined by the
aSenc/

Number of m€diations declined by $e
employee

0

tlew in 2022

New in 2022

0

Ner, in 2022

New in 2022

0

No data arailable

No data ariilable

0

8

0

0

4

0

0

4

0

WaitinS on Data

WaitinS on Dara

Waiting on Daa
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Q.5 Perf Plan
Office of Employee Appeals FY2023

Agenc, Office of Employee Appeals Agency Code CHO FiscalYear 2023

Mission The Offlce of Employee Appeals (OEA) is an independent agency with a mission is to adiudacate employee appeals and rendering
impartial decisions with sound legalreasoning in a timely manner.

Strategic Objectives

Objective
Number

Strategic Objective

I Render impartial, legally sound decisions in a timely manner.

2 Streamline the adjudication prccess.

3 Maintain a system to allow the public to have access to all decisions rendered by the OEA

Key Performance lndicators (KPls)

Measure

I - Render impartial, legally sound decisions in a timely manner. (8 Measure records)

Number of Opinions and Orders lssued Up is Better t8 l8 '18 '13 18

llme Required to Resolve Petitions for Review Down is Better 8 3 9 71 9

Percent ofoEAdecisions upheld by D.C. Superior Up is Eetter 97.3% lOOTo l0O% 1OO"/" l0O%
Courtand the D.C. Court ofAppeals

Number of lnitial Decisions lssued Up is Better 98 10 l0O 90 l0O

Percent of cases reversing agenry decisions Neutral 13.870 18.2o/o No Target 12.6% 3O',4
Set

Percent of agency answers timely filed Up is Better Newin Newin Newin Newin 100%
2022 2022 2022 2022

Percent ofdecisions published within the D.C. Up is 8efter Newin Newin Newin Newin l0O%
Register 2022 2022 2022 2022

Time Required to Complete Adjudications Down is Befter New in New in New in New in l20
2022 2022 2022 2022

2 - Streamline the adjudication process. (2 Measure records)

Percent ofappeals involved in mediation process Neutral 69.3/. a7.2% NoTarget 7l.4oZ 18o/o

Set

Percent ofappeals resolved through mediation Neutral 47.4oA 4.9o/o No Targel 14.3% 9%
Set

3 - Maintain a system to allow the public to have access to all decisions rendered by the OEA. (2 Measure
records)

Percent of lnitial Decis ions uploaded to website Neutral 1007. 1OO"/" lO0% lO0% l0O%

Percent of Opinions and Orders uploaded to Neutrdl l0o7o l0O% lO0% 1OO"/" l0O%
website

Operations

Directionality FY
2020
Actual

FY
2021
Actual

FY2022
Actual

FY
2022
Target

FY
2023
Ta rget

Operations
Title

Operations Description Type of
Operations

I - Render impartial, legally sound decisions in a timely manner. (4 Aaivity records)

Petitions for lntake Coordinator reviews P€tition forAppeal, determines the type ofappealand assigns to
Appeal Administrativeludge.

Petitions for Offrce of the General Counsel reviews Petitions ror Review, dcfts the Opinion and Order and meets
Review with the Board to presentthe appealand issue the decision.

lnitial Decisions Administrative rudges process Petitions for Appealwhich culminate in the issuance ofan lnitial
Decision.

Appeals and Operationsthat occurwithin the appealsand adjudication process
Adjudication

2 - Streamline the adiudication process. (l Activity)

Mediation and The goalofthe mediation program is to help the parties, through the negotiation process. reach a
Settlement settlement that is agreeable to both ofthem-

Daily Service

Daily Service

Daily Service

Daily Service

Key Project
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Operations
Title

Operations Description Type of
Operations

3 - Maintain a system to allow the public to have access to all decisions rendered by the OEA. (I Activity)

Website Decisions are uploaded to the agency's website so that the public is able to view the decisions and Daily Service
research the decisions.

Workload Measures (WMs)

Measure FY 2020 Actual FY 2O2l Actual FY2022 Actual

'l - Appeals and Adjudication (3 Measure records)

Number of evidentiary hearings conducted Not Available

Number of Board meetings conducted Not Available

Number of safety-sensitive designation appeals filed Not Available

2 - Mediation and Settlement (3 Measure records)

Number of mediations declined by the agency Not Available

Number ot mediations declined by the employee Not Available

Number of attorney fee appeals mediated 0

NotAvailable

NotAvailable

NotAvailable

't2

4
0

NotAvailable

NotAvailable

0

B

0

0
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Q.7 Budget (1 of 3)

CHo - Office of Employe€ Appeals (FY 2023 -Budget ALL LOCAL FUNDS)

tevel Cost Ceht.r Cost Crht.r 5um of lnitlal sum of Revised sum ot sum of Available

EXICUIIVE DIRECTOR'S OFFICE 5116,63173100022 CONTRACTING AND PROCURf MENI 50280 s116,631.73 526,4O4.4O 582,741.ss
50280 EXECUTIVE DIRECTOR'S OFFICE s61,448.64 s61,448.64 s18,07134 s43,377.3O100028 CUsTOMER 5ERVICE

EXECUTIVE DIRECTOR'S OFFICE s684,34r.86 5684,341.86 9147,488.59 s536,853.27100151 EXECUTIVE ADM!NI5TRATION

100154 PERFOiMANCE ANO STRATEGIC MANAGEMTNI 50280 TXECUTIVE DIRECTOR'S OFFICE s276,72A.Os 5216,128.O5 587,0s6.61 5789,671.44
s0280 €XECUTIVE DIRECTOR'S OFFICE s68,602.9s 568,602.9s 520,1s018 548,452-71100071 INFORMATION ]ECHNOLOGY SIRVICEs

50281 TXECUTIVE DIRECTOR'S OFFICE 51,O12,67 4.19 51,01.2,67 4 .79 s207,012.81 s805,661.38500198 ADJUDICATION PROCESS

500200 M€D]A]ION 50281 EXECUTIVE DIRECTOR'S OFFICE s89,283.36 s89,283.36 s18,870 04 s7A,48.32
APPEALS s0281 EXECUTIVI DIRECTOR'S OFFICE s1,000.00 S1,ooo.oo s360 00 S64o.oo

Totals s2,310,710.78 52,1LO,710.7A s52s,413.97 51,777,a11.O1

Qf7 oEA BudEet lnfo (1of3).xlsx

50281

500199



Q.7 Budget (2 of 3)

CHO - Office of Employee Appeals (FY 2022 - Budget By Ac

1010 - PERSONNEL
1015 - TRAINING & EMPLOYEE DEVELOPMENT

1020. CONTRACTING & PROCUREMENT

I{OT{-PERSOl{NEL SERVICES

1O2O. CONTRACTING & PROCUREMENT
1O3O - PROPERW MANAGEMENT
1O4O - INFORMATION TECHNOTOGY

PERSO T{EL SERVICES

1O4O - INFORMATION TECHNOLOGY
1085 - CUSTOMER SERVICE

PER.sONHEL SERVICES

1085 . CUSTOMER SERVICE
1O9O - PERFORMANCE MANAGEMENT

PERSONNEL SERVICES

1O9O - PERFORMANCE MANAGEMENT
11OO - OFFICE OF EMPLOYEE APPEALS

PERSONI{EL SERVICES

11OO - OFFICE OF EMPLOYEE APPEALS
2OO1 - ADJUDICATION PROCESS

csGObject Category

OO2O.NON.PERSONNEL SERVICES

OO4O.NON.PERSONNEL SERVICES

NON PERSONNEL SERVlC€S

OO4l.NON.PERSONNEL SERVICES

OOll.PERSONNEL SERVICES

OO13-PERSONNEL SERVICES

OO14 PERSONNEL SERVICES

PERSONNEL SERVICES

OO11 PERSONNEL SERVICES

OO13 PERSONNEL SERVICES

OOl4.PERSONNEL SERVICES

PERSONNEL SERVICES

OO1 l.PERSONNEL SERVICES

OO12 PERSONNEL SERV CE5

OO13 PERSONNEL SERVICES

PERSONNEL SERVICES

OO14-PERSONNEL SERVICES

PERSONNEL SERVICES

l4,PERSONNEL SERVICES

13 PERSONNEL SERVICES

1 PERSONNEL SERVICES

11 PERSONNEL SERVICES

OO12 PERSONNEL SERVICES

PERSONNEL SERVICES
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13 PERSONNEL SERV CES

PERSOI{NEL SERVICES

2OO1 - ADJUDICATION PROCESS
2OO2 - APPEALS

NON.PERSONNEL SERVICES

2OO2 - APPEATS
2OO3 - MEDIATION

PERSO I{EL SERVICES

2OO3 - MEDIATION

OFFICE OF EMPLOYEE APPEALS - TOTAL

14 PERSONNEL SERV CES

OO31 NON PERSONNEL SERVICES

OOTO NON PERSONNEL SERVICES

OOl2.PERSONNEL SERVICES

OOl3.PERSONNEL SERVICES

PERSONNEL SERVICES

OO14-PERSONNEL SERVICES



Q.7 Budget (2 of 3)

tivity) ALL LOCAL FUNDS

Comptroller Source Group Title Approved Budqet

SUPPLIES AND MATERIALS 56,soo
OTHER SERVICES AND CHARGES Sss,o38

CONTRACTUAL SERVICES. OTHER S3o,ooo

$91,s38

$91,s38

REGULAR PAY . CONT FULL TIME 554,323
ADDITIONAL GROSS PAY

FRINGE BENEFITS s11,3s4

16s,677

s65,677

REGULAR PAY . CONT FULL TIME Sso,12o
ADDITIONAL GROSS PAY

FRINGE BENEFITS s10,47s

l60,s9s

$60,s9s

REGULAR PAY - CONT FULL TIME s187,09s
REGULAR PAY . OTHER

ADDITIONAL GROSS PAY

FRINGE BENEFITS 547,074

5272,3Lt

REGULAR PAY - CONT FULL TIME 5602,487
ADDITIONAL GROSS PAY

FRINGE BENEFITS s12s,920

172A,4lJ6

$724,406

REGULAR PAY. CONT FULL TIME s7s1,090
REGULAR PAY . OTHER s3s,231

S38'141

l272,tLt



FRINGE BENEFITS 5162,

948

ADDITIONAL GROSS PAY

TELECOMMUNICATIONS

EQUIPMENT & EQUIPMENT RENTAL 526,093

$26,093

$26,O93

REGULAR PAY - OTHER 53s,231
ADDITIOI{AL GROSS PAY

FRINGE BENEFITS 5s,s81

$,1o,811

$40,811

$2,234PtLl
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Q.7 Budget (2 of 3)

Revised Budqet Expenditures Funds Remaininq

54,43 52,070s6,s00

S36,145 s18,893Sss,o38

53o,ooo 5oS3o,ooo

170, 120.963191,53a

20 9631 538

5s4,323 562,4a1 (58,164)

s2,028 S2,2s8 (S231)

s11,3s4 S2o,67o (S9,317)

157,7O1 fas,416 (117,712)

s52,111

85 4t6

(s1,991)

m 7rm

ss0,120

67 704

S1,816 51,816 5o

510,47s s19,314 (S8,839)

f62,411 173,241 ($1O,a3O)

s281,887

7B lIft
l.534,792)

ET.] EFOm

5247,09s

S38,141 5o $38,141

$os9,709 59,709

l's,794)547 ,07 4 ss2,869

1344,65 (|2,445t$342,020

5s26,261

FZ1CI rr.g

516,224

USFrm

5602,4A7

521,911 541,191 l,519,221)

s12s,920 5114,77 2 511,147

+750,377 16a2,227 $6&1sO

57s1,090

750 377 ,DN

S726,sos

m

s24,s8s

68 150

s109,338 (548,451)s60,886

-TftEfr

-,GfrEMI
Em-irEEt-ctGsl

t' rn-iifE,firr.-GEtzT{[

-rtrlrEtFl



Q.7 Budset (2 of 3)

S30,175 Sso,618 (s20,443

s162,s58 5134,2a1 528,3s2

s1,o20,658 ($1s,9s7)$1,0047r0
15 9571 004 7LO

52,096 (s2,0s6)So

s24,68s S1S26,093

$26,781 (

26 78L 68826 093

53s,231 569,612

52,41952,419

57275s,s81 5s,4s4
($34254177,444

254

0843 380 7 227

II@

-?E 

Erit

l26,qr3

$77,484
l4t,23O

(s34,381)



Q.7 Budget (2 of 3)

Variance Explanation

Agency spent less on services and supplies to offset PS challenges

Salary increases and one-time payments

Salary increases and one-time payments

Salary increases and one-time payments

FTE realignment
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Salary increases and one-time payments

Unbudgeted telecom expenses

Salary increases and one-time payments



csG comDtroller Source Groupobiect Cateqory

OOll.PERSONNEL SERVICES NT FULL TIMEREGULAR PAY -
REGULAR PAY - OTHERRVICESOO12-PERSONNEL

OO13-PERSONNEL SERVICES ITIONAL GROSS PAY

PERSONNEL SERVICES

OOI4-PERSONNEL SERVICES FRINGE BENEFITS
PERSONI{EL SERVICES

OO2O NON.PERSONNEL SERVICES SUPPLIES AND MATERIALS

OO4O-NON.PERSONNEL SERVICES OTHER SERVICES AND CHARGES

NON-PERSONNEL SERVICES

OO41-NON-PERSONNEL SERVICES CONTRACTUAL SERVICES - OTHER

SERVICES

lOOO - AGENCY MANAGEMENT PROGRAM

OO11-PERSONNEL SERVICES REGUUIR PAY . CONT FULL TIME

OO12-PERSONNEL SERVICES REGULAR PAY - OTHER

ADDITIONAL GROSS PAYOOl3.PERSONNEL SERVICES

OOl4.PERSONNEL SERVICES FRINGE BENEFITS

PERSONNEL SERVICES

PERSOI{NEL SERVICES

NON.PERSO T{EL SERVICES

31-NON-PERSONNEL SERVICES

70.NON PERSONNEL SERVICES

TELECOMMUNICATIONS
EQUIPMENT & EQUIPMENT RENTAL

2OOO - ADJUDICATION

OFFICE OF EMPLOYEE APPEALS TOTAL

CHo - office of Employee Appeals (FY2022 Budget by Program)

lOOO - AGENCY MANAGEMENT
O1OO LOCAL FUND

1OOO - OFFICE OF EMPLOYEE APPEALS
2OOO - ADJUDICATION
0100
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O.7 Budget (3 of 3)

roved Bu Revised Bud ituresEx Funds Remaini

2 748 31 2

t41 14t 0 t41
5 915 19 451

t94 823 194 823 7 5 12 803

S6,soo $6,s $4,43O $2,070

Sss,o38 $s5,0 $36,146 $18,893

s30,000 $30,0 $30,000 $0

534 963

$L,2t4,527 $1,3140s1 $L,255,924 $s8.126

$726.s0s $24,s8s57s1,090

$178,949 ($82,832)570,462
32 53 7 0

s168,139 $168,139 $139,661 $28,478

2
6 096

s26,093 $26,093 $24,685 $1,408

7At
$L,O74,O34 $1,124,933 ($50,900)$1,O1s,784

380 7 227

-TTE 

Frrl 

-!NTEEETtr 

-TI'I7,I

r@

L<:i:

2,234,31L

470,s76

$894,025 $9s4,02s

$7s1,090

$96,117
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variance

Vacancy and NPS savings offset by salary
increases and one-time payments

PS underfunding including salary increases

and one-time payments
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Q.9 MOU FY23

OT'['ICE OT' 'I'HE CHIf,F 'TECH\OI,OCI' OFFICER
GO\ ERNItE\T Ot- l llE DrSI-RICT ()[ ('()t.Li\lRl,r

***

-
-

OCTO Deput)/Executive:

Carol Harrison

Program Manager:

Mark McDcrmott

,.{genc}:

DISTRICT OF COLUMBIA OFFICE OF EMPLOYEE
APPEALS (OEA)

Dollar Amount:

$35.297.92

Date Submilted:

Oct 6202 I 3:l5PM

ellOfr#:

TOoCH0-2022-0 r 659

Project Descriptiotr:

This MOU represents services provided by OCTO to thc Olficc of Employcc Appcals to support the
currcntly in production OEA CaseTrack application, which was dcvelopcd by OCTO's Applications
Dcvclopment & Operations program in Fiscal Year 2019. Phasc 2 dcvelopment, which focused on
rcpofting features and functionality, were complcted in Fiscal Year 2022.

Risks:

Challenges:

Xtjrgencr': \ornrll RLrsh [ixpcdilc

MOU Executive Brief
OCTO Division

tr



Q.9 MOU FY23
***

'.octo
MEMORANDUM OF UNDERSTANDING

BETWEEN

DISTRICT OF COLUMBIA OFFICE OF EMPLOYEE APPEALS
AND

DISTRICT OF COLUMBIA OFFICE OF THE CHIEF TECHNOLOGY
OFFICER

FOR FISCAL YEAR 2022

MOUNumber: TO0CH0-2022-01659

I. INTRODUCTION

This Memorandum of Understanding ( "MOU") is entered into between the DISTRICT OF COLUMBIA
OFFICE OF EMPLOYEE APPEALS ("OEA or "Buyer Agency") and the DISTRICT OF COLUMBIA
OFFICE OF THE CHIEF TECHNOLOGY OFFICER ("OCTO" or "Seller Agency"), collectively
referred to herein as the "Parties" and individually as "Party."

II. LEGAL AUTHORITY FOR MOU

D.C. Offlcial Code $ l-301.01(k).

III. OVERVIEW OF PROGRAM GOALS AND OBJECTIVES

IV. SCOPE OF SERVICES

Pursuant to the applicable authorities and in the furtherance ofthe shared goals of the Parties to carry out the
purposes of this MOU expeditiously and economically, the Parties hereby agree as follows:

A. RESPONSIBILITIES OF SELLER ACENCY

The Seller Agency shall provide a total of 160 hours of

( I ) Application management and maintenance;
(2) Monthly Application patching to address know vulnerabilities;

(3) Technical support;

(4) Minor enhancements to the Application which

(a) fall within the scope of development;

This MOU covers production application support for the OEA CaseTrack application ("Application") for
Fiscal Year 2022.



Q.9 MOU FY23
(b) do not rcquirc undcrlying architccturel

(5) Providc monthly status on expcnses rclatcd to thc funds provided in this MOU

B. RESPONSIBII,ITIES OF BUYER ACENCY

Thc Buycr Agcncy shall:

(l) Providc a Point of Contact (POC) for OEA;
(2) Verily from thc OEA sidc that thc Application is opcrating without issuc afler each patching cyclc;

(.i) Providc thc lirnding idcntiflcd undcr thc hcading. "Paymcnt," bclow

V. DURATION OF MOU

Thc duration of this MOU shall bc for Fiscal Year 2022, shall begin on the last date ofcxccution by thc
Parties, and shall cxpire on Sep 30, 2022, unlcss tcrminatcd in rvriting by thc Partics prior to cxpiration
pursuant to Scction VII of this MOU.

VI. FUNDING PROVISIONS

A. COST OF SERVICES

The total cost for goods and/or services underthis MOU shall not exceed $35,297.92 lor Fiscal Year 2022.
Funding for goods and./or services shall not exceed the actual cost ofthe goods and/or services provided, and
is based on 15% ofthe total cost ofservices to develop the Application (5229,7 69.12) as support costs.

B. PAYMENT

(l) Payment fbr the goods and/or serviccs shall be made through an Intra-District advance by the Buyer
Agency to the Seller Agency based ou the total arnount of this MOU ($35,297.92).

a. Advances to the Seller Agency lor the services to be performed and/or goods to be provided shall not
exceed the actual costs of the goods or services or the amount of this MOU.

b. The Seller Agency shall receive the advance and bill the Buyer Agency through the Intra-District process

only fbr those goods and/or services actually provided pursuant to the terms of this MOU.

(2) Upon request ofthe Buyer Agency, the Seller Agency shall provide the Buyer Agency with a listing of
itemized services.

(3) The Seller Agency shall

a. Notily the Buyer Agency within forty-tlve (45) days prior to the close olthe fiscal year if it has reason to

believc that all of the advance will not bc billed during the current tiscal year; and
b. Return any excess advance to the Buyer Agency by Septernber 30 olthe current tiscal year.

(4) ln the event of termination of this MOU, payment to the Seller Agency shall be held in abeyance until all
required flscal reconciliation, but not later than September 30 ofthe then current tiscal year.

C. ANTI-DEFICIENCY CONSIDERATIONS
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The Partics acknowlcdge and agrcc that nothing in this MOU crcatcs a linancial obligation in anticipation ol
an appropriation, and that all provisions of this MOU, or any subscqucnt agreement cntercd into by thc
Partics pursuant to this MOU, arc and shall rcnrain subjcct to thc provisions of (i) thc l'edcral Anti-Deficiency
Act, 3 I U.S.C. $$ I 341, 1342, 1349, I 35 I , (ii) thc District of Columbia Anti-Dcficicncy Act, D.C. Oftcial
Codcgg4T-355.01-355.08,(iii)D.C.Ofllcial Codc$47-l05,and(iv)D.C.Olficial Codc$ l-204.46,asthc
tbrcgoing statutcs may be arlended fiom timc to timc, regardless olwhcther a parlicular obligation has bcen
cxpressly so conditioncd.

VII. TERMINATION

Eithcr Party may tcnninatc this MOU in wholc or in part by giving thirty (30) calcndar days advancc writtcn
notice to thc othcr Partv.

VIII. NOTICES

Thc following individuals arc thc contact points for cach Party

OEA
Hernraj, Hemchand (OEA)
gabrielle.smith-barrow@dc. gov
955 L'enfant Plaza, SW. Suite 2500
Washington, D.C., 20024
Phone: (202) 727-5895
Email : hemchand.hemraj(r!dc. gov

OCTO
Mark McDermott
Interim Program Manager - Applications Development and Operations
200 I Street, SE, 5th Floor
Washington, D.C. 20003
Phone: 202.727 .5959
Email: mark.mcdermott@dc. gov

IX. MODIFICATIONS

This MOU may be moditied only upon written agreement of the Parties. Modiflcations shall be dated and
signed by the authorized representatives of the Parties.

X. CONSISTENT WITH LAW

The Parties shall comply with all applicable l'ederal and District laws, rules and regulations whether now in
ef'lect or hereafier enacted or promulgated.

XI. COMPLIANCE AND MONITORING

XII. RECORDS AND REPORTS

The Seller Agency shall maintain records and receipts for the expenditure ofall funds provided pursuant to
this MOU for a period of no less than three (3) years tiom the date of expiration or termination of this MOU

The Seller Agency will be subject to scheduled and unscheduled monitoring reviews to ensure compliance
with all applicable requirements.
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and, upon thc Buycr Agency's request or thc rcquest ofothcr ollicials of thc District of Columbia, rnakc thesc
documcnts availablc for inspection by duly authorizcd rcprcscntatives o1'thc Buycr Agcncy or othcr olficials
ofthc District of Columbia as rnay bc spccificd in thcir rcspcctivc solc discrction.

XIII. PROCUREMENT PRACTICES REFORM ACT

If a District of Columbia agcncy or instrumcntality plans to utilizc thc goods and/or scrvices of an agcnt,
contractor, consultant or other third party to providc any of the goods and/or services under this MOU, then
thc agency or instrumcntality shall abide by thc provisions olthe District of Columbia Procurement Practices
Rctbml Act ol20l0 (D.C. Official Code $ 2-351 .01, el seq.) to procurc thc goods or serviccs.

XIV. RESOLUTION OF DISPUTES

Thc Partics' Dircctors or dcsignees shall rcsolve all adjustrncnts and disputes arising lrorn scrviccs pcrfbnncd
under this MOU. Thc dccision of tl.rc Partics' Dircctors rclatcd to any disputcs rcfcrrcd shall be final. ln thc
cvcnt that thc Partics arc unablc to rcsolvc a finarrcial issuc, thc mattcr shall bc rcfcrrcd to thc D.C. Officc of
the Chief Financial Officer, Office of Financial Operations and Systerns.

XV. CONFIDENTIAL INFORMATION

The Parties to this MOU will use, restrict, safeguard and dispose of all information related to services
provided by this MOU in accordance with all relevant federal and District statutes, regulations, and policies.
Infomration received by either Party in the perfbrmance ol responsibilities associated with the pertbrmance of
this MOU shall remain the property of the Buyer Agency.
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IN WITNESS WHEREOF, the Parties hereto have executed this MOU as follows:

DISTRICT OF COLUMBIA OFFICE OF EMPLOYEE APPEALS, District of Columbia

Sl,r-?,U^a, G. B*rfit l^* Datc: l2l3i202l

Executive l)irector

Sheila G. Barfield

Office of the Chief Technology Officer, District of Columbia

Li*^A,gri V. ?*rkt-r Datc: l2ll6,t202l

Chief Tcchnology Oflicer

Lindscy V. Parkcr
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INTRA-DISTRICT STANDARD REQUEST FORM

Govcmmcnt of District of Columbia

MOU
N u mber:

TO0CH0-2022-01 6s9 Date of
MOU:

1203,2021

Buyer Information

Agency OEA
Name:

Name of Paul Blake
Contact:

Telephone#: (202\727-5895

?a.ul Bt^ako,

Agency CHO
Code:

Address: 955 L'enfant Plaza, SW, Suite 2500

Fax #

Date: 0211812022

Signature

Seller Information

Agency
Name:

Name of
Contact:

Telephone #:

OCTO Agency TO0
Codc:

Address: 200 I ST, SE WASHINGTON, DC
20003

Fax #:

philpcng

Date: 0211812022

Signature

Service Information and Funding Codes

GOOD/ Web Maintenance
SERVICE:
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Buyer

ACY YR oRG FI]ND INDIiX PCA oBJ AoBJ GRAN'I PRoJ AGI AG2 AG3 ANIOUN'I'

NA 0100 10000 11020 M09 0409 NA NA NA NA NA $I5,OOO.OOcHo 22

Seller

AGY YR ORC FUND INDEX PCA OBJ AOBJ GRANT PROJ ACI AG2 AG3 AMOUNI'

TO0 22 2000 1363 2EACH 2001t 4600 4600 N/A 2OEA
ct|l02

eMOU Approval History
TO0CH0-2022-01659

Status
Name

N/A N/A N/A $t5,000.00

216/2023 l:32:39 PM

Status Date Comments

OCTO
Program
Manager
Review

OCTO
Ceneral
Counsel
Review

OCTO
Executives
Review

Buyer
Agency
Final
Review of
MOU

MOU
Signature -
Buyer
Agency

MOU
Signature -
OCTO

Stephen Miller (OCTO) Approved tt/t7i20212:21:14 PM approving as PM - and
forwarding to legal - will
review again during
executive approval

Todd Srnith (OCTO) Approved ll'17 2021 5:'ll:47 PM

Carol Harrison (OCTO) Approved I lll9Do2l I l:l l:45 AM

Hemraj, Hemchand (OEA)
(oEA)

Approved ll I2021 -lrl5:51 PM

Sheila Barfield (OEA) Signed t2t3t2o2t 6to7t03 PM

Lindsey Parker (OCTO) Signed I2116 2021 I:58:4'1 PN4

Step Name Name



IDSR Form Paul Blake, AFO (OCFO)
Signaturc -
Buyer

Signed 2ll8l2O22 9:24:20 PM

Q.9 MOU FY23
APProved 12t22i2021 10:38:41 AM

Signed 3/ttDo22 7:48:42 AM
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OI'TICH OF THE CHIEF TECHNOLOCY OFFICER
G()\'ER)intu\l ()t'r'Hu DtsTRI("[ ()1 ( ()t,ultBIA

***
I

-

MOU Executive Brief
OCTO Division

OCI'O Deputy/Erecutive:

Carol Harrison

Prograrn \lltnrgcr:

Mark McDcrrlott

lgenc!:

DISTRICT OF COLUMBIA OFFICE OF EMPLOYEE
APPEALS (OEA)

Dollar Amount:

$22,000.00

Date Submittrd:

Oct ll 2022 3:35PM

ellOt #:

TO0CH0-2023-0 r 853

Project Descriptiotr:

This MOU covcrs production application support for the OEA CaseTrack application ("Apptication") for
Fiscal Ycar 2023.

Ri!iks:

Challenges:

f;rge1lc]': x Nonnal tr R ush l-l expe.litc
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-
MEMORANDUM OF UNDERSTANDING

tsETWEEN

DISTRICT OF COLUMBIA OFFICE OF EMPLOYEE APPEALS
AND

DISTRICT OF COLUMBIA OFFICE OF THE CHIEF TECHNOLOGY
OFFICER

FOR FISCAL YEAR 2023

MOU Number: TO0CH0-2023-01853

I. INTRODUCTION

This Memorandum of Understanding ("MOU") is entered into between the DISTRICT OF COLUMBIA
OFFICE OF EMPLOYEE APPEALS ("Buyer Agency") and the Office of the Chief Technology Officer
("Seller Agency"), each of which is individually ref'erred to in this MOU as a " Party" and both of which
together are collectively referred to in this MOU as the "Parties."

II. LEGAL AUTHORITY FOR MOU

D.C. Official Code $ l-301.01(k).

III. OVERVIEW OF PROCRAM GOALS AND OBJECTIVES

This MOU represents sewices provided by OCTO to the Ofllce of Employee Appeals to support the currently
in production OEA CaseTrack application, which was developed by OCTO's Applications Development &
Operations program in Fiscal Year 2019. Phase 2 development, which focused on reporting features and
functionality, were completed in Fiscal Year 2022.

IV. SCOPE OF SERVICES

Pursuant to the applicable authorities and in furtherance ofthe shared goals ofthe Parties, the Parties agree as

follows:

A. RESPONSIBILITIES OF SELLER AGENCY

The Seller Agency shall provide a total of 160 hours ol

I . Application management and maintenance;
2. Monthly Application patching to address know vulnerabilities;
3. Technical support;
4. Provide monthly status on expenses related to the funds provided in this MOU;
5. Minor enhancements to the Application which:

l. do not require underlying architecture change.

"octo
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B. RESPONSIBILITIES OF BUYER AGENCY

Thc Buycr Agcncy shall:

V. DURATION OF THIS MOU

A. PERIOD

Thc pcriod of this MOU shall be from Oct 01,2022 (the "effective datc") through Sep 30,2023, unlcss carly
tcrminatcd pursuant to Scction XI of this MOU.

B. EXTENSION

VI. FUNDING PROVISIONS

A, COST OF SERVICES

The total cost to the Buyer Agency for the goods and/or services provided under this MOU shall not exceed

$22,000.00 tbr Fiscal Y ear 2023 . The total cost of the goods and/or services is based on the Seller Agency's
estimate olthe actual cost of the goods and/or services that will be provided under this MOU.

B. PAYMENT

l. Within thirty (30) days afler this MOU is fully executed, the Buyer Agency shall create an lnteragency
Project and fund it through an Award in the amount set forth in Section VI.A of this MOU. The lnteragency
Project shall be established in a manner that allows the Seller Agency to directly charge the Project fbr the
costs the Seller Agency incurs in providing goods and/or services under this MOU.

2. The Seller Agency shall charge the lnteragency Project only tbr the actual cost ofgoods and/or services
provided under this MOU.

3. For each charge against the Interagency Project, including personnel costs documented in Peoplesofl, the
Seller Agency shall attach, to the Project, documentation that supports the charge, including invoices as

applicable.

C. ANTI-DEFICIENCY CONSIDERATIONS

The Parties acknowledge and agree that nothing in this MOU creates a financial obligation in anticipation of
an appropriation and that all provisions of this MOU are and shall remain subject to the provisions of (i) the
t-ederzl Anti-Deficiency Act, 3l U.S.C. $$ 1341, 1342, 1349,1351, (ii) the District of Columbia Anti-

l. Providc a Point of Contact (POC) fbr OEA;
2. Verify from the OEA side that the Application is opcrating without issue after each patching cyclc;
3. Providc thc funding idcntificd undcr thc hcading, "Paymcnt," bclow.

Thc Parties may cxtcnd thc pcriod of this MOU by cxcrcising a maximum of lour (4) twclvc-month option
period(s). Option periods may consist of a fiscal year, a fiaction thercof, or rnultiple succcssivc fractions ofa
fiscal year. Buyer Agency shall provide Seller Agency with written notice of its intent to exercise an option
period at least sixty (60) days before the expiration of the initial or extended tenn of this MOU. The exercise
ofan option period is subject to the availability offunds at the time it is exercised.
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dcficiency Act, D.C. Ofllcial Code $$ 47-355.01-355.08, (iii) D.C. Olficial Codc d 47-105. and (iv) D.C.
Of flcial Clodc $ I -204.46, as thc fbrcgoing statues may bc arncndcd liom timc to time, rcgardlcss of whcthcr a

particular obligation has bccn cxprcssly so conditioncd.

VII. AMENDMENTS

This MOU may be anrendcd only by thc writtcn agrcement of tlrc Pa(ies. Amendments shall bc datcd and
signcd by authorized representatives of the Parties.

VIII. CONSISTENT WITH LAW

Thc Partics shall comply with all applicablc [aws, rulcs, and regulations whether now in effect of herealtcr
cnactcd or promulgatcd.

IX. COMPI,IANCE AND MONITORING

Thc Seller Agency will bc subjcct to scheduled and unschedulcd monitoring rcvicws to ensure compliancc
with all applicable requirenrents of this MOU.

A. The Buyer Agency and Seller Agency shall maintain records and receipts for the expenditure of all funds
provided pursuant to this MOU fbr a period of no less than three (3) years after the date ofexpiration or
termination of this MOU.

B. Both the Buyer Agency and Seller Agency shall have access to all records in the Interagency Project
established pursuant to section Vl.B. olthis MOU.

XI. TERMINATION

A. Either Party may terminate this MOU in whole or in part by giving thirty (30) calendar days advance
written notice to the other Party.

B. In the event of temrination of this MOU, the Buyer Agency and Seller Agency shall reconcile any amounts
due to the Seller Agency under this MOU. The Buyer Agency shall not remove funding from the Interagency
Project established pursuant to section Vl.B. of this MOU until the Seller Agency has drawn down the
amounts due, except to the extent that the funding in the lnteragency Project exceeds the amounts due to the
Seller Agency.

XII. NOTICES

The tbllowing individuals are the contact points fbr each Party:

OEA
Hemraj, Hemchand (OEA)

955 L'enfant Plaza, SW, Suite 2500
Washington, D.C., 20024
Phone: (202) 727 -5895
Email : hernchand.hemraj @ldc.gov

X. RECORDS AND REPORTS
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OCTO
Mark McDcnnott

200 I ST SE. 5th Floor
Washington, D.C. 20003
Phonc: (202) 127 5959
Email :mark.mcdcmott@)dc.gov

XIII. RESOLUTION OF DISPUTES

All disputcs arising under this MOU shall be rcf'erred to the Henrraj, Hemchand (OEA) and thc Mark
McDermott fbr rcsolution. Ifthcsc individuals are unablc to resolve such a dispute, thc disputc shall bc
rcfcrred to thc directors of DISTRICT OF COLUMBIA OFFICE OF EMPLOYEE APPEALS and
OCTO for rcsolution.

XIV. CONFIDENTIAI, INFORMATION

The Parties shall use. restrict, safeguard, and dispose ofall information related to good and/or services
provided under this MOU in accordance with all relevant federal and District statutes, regulations, and
policies.
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IN WITNESS WHEREOF, the Parties hereto have executed this MOU as follows:

DISTRICT OF COLUMBIA OFFICE OF EMPLOYEE APPEALS, District of Columbia

Sl,Le,U^a, G. Borfir.ln" Datc: I I 14/2022

Executi\ c Director

Sheila G. tlarlield

Office of the Chief Technology Officer, District of Columbia

Li Ldg4 V. ?a,rktr Date: 12/212022

Chief Technology Officcr

Lindsey V. Parkcr
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INTRA-DISTRICT STANDARD REQUEST FORM

Covemment ol District of Columbia

MOU
Number:

TO0CH0-2023-01853 Date of
MOU:

101182022

Buyer Information

Agency
Name:

Name of
Contact:

Telephone #:

OEA Agency CHO
Code:

Address: 955 L'enfant Plaza, SW, Suite 2500Paul K. Blake

(202) 127-s89s

Bl^a*-o

Fax #:

?aul K. Datc: l),1(\2,2022

Seller Information

Agency
Name:

Name of
Contact:

Telephone #:

OCTO Agcncy TO0
Code:

Address: 200 I ST, SE WASHINGTON, DC
20003

Fax #:

Date:

Signature

Service Information and Funding Codes

GOOD/
SERVICE:

Buyer

AGY YR ORG TUND INDEX PCA OBJ AOBJ CRANT PROJ AGI AG2 AC3 AIIToUNT

Seller

AGY YR ORG FUND INDEX PCA OBJ AOBJ GRANT PROJ AGI AG2 AG3 AMOUNT

Signature
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eMOU Approval History
TO0CH0-2023-01853

21612023 l:33:13 PM

Step Name Name Status
Name

Status Date Comments

MOU
Author
Review

Juan Easley (OCTO) Approved 10/18t2022 12:46:29 PM Removed instructions in
Payment section

OCTO
Program
Manager
Review

Mark McDcrmott (OCTO) Approved l0/ lll 2012 l2:511:19 PM

OCTO
General
Counsel
Review

Todd Smith (OCTO) Approved loll8t2022 4:13:42 PM

OCTO
Executives
Review

Carol Harrison (OCTO) Approved l0/18 2022 4:46:39 PM

Buyer
Agency
Final
Review of
MOU

Hemraj, Hemchand (OEA)
(oEA)

Approved 1O/20 2022 9:13:49 AM Approved FY23 MOU
agreement; monthly
bumdown report
submission to monitor
utilization throughout the
fiscal year.

MOU Shcila Barficld (OEA)
Signaturc -
Buyer
Agcncy

IDSR Form Paul Blake, AFO (OCFO)
Signature -
Buyer
Agency

Signcd I lr:liloll 5: I 8:16 PM

Signed r2l2t2o22 t2:42.03 PM

MOU
Signature -
OCTO

Lindsey Parker (OCTO) Signed t2/2t2o22 3:4e:13 PM
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Q.1'l lnterAge Reprogramming

OEA lr-TERAGENCY REPROGRAMNII\GS, FI-2022 AND F\'2023 (Orl)
lncludirg roli(ipard reprogrammings for remainder of FY202-l

Srndin! atenr\ tramc Reccirins lcenc\ n,mc

Date of Dollrr Origin.tirg

(i.c.locNl.
federrl. SPR)

()riginiling lurdr

Dct{il.d rationalc for thc rrDro!rrnmin!
CSG CSC

l'ublic Enrp['ycc Rcla[ons Board Olllce ol EnrDloycc Aprcals 9 30:0:: s60.001r.0t) LleaL 200: 20ul 0Illt t090 tor)(l ix)t1
To coler unbudgcrcd pcrsonn.l s.nices
e\pendlitures in the 2022 liscal year.

Qd11 lnterAgency 8€prograrnming.xkx

------r----

r
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Q.12 lntraAge Reprogramming

oEA INTRA-AGENCY REPROGRAMMINGS, FY2022 AND FY2023 (Q12)
lncluding anticipated reprogrammings for remainder of FY2023

Received fundsOriginating funds(.)riginating
funding source

(i.e. local,
federal, SPR)

Program
code

Activity
code

CSC
code

Program
code

Actiyity
code

CSG
code

Detailed rationale for the
reprogramming

Date ol
execution
(actual or
expected)

Dollar
amount

(actual or
expected)

N/A
I IIIIII

IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
I

IIII

Q#12 lntraAgency Reprogra mm ing.xlsx

m
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Requircd Iot ALL rcquests

Q.13 Budget Enhancement Request (l of
Form 2: Operating Budget Enhancement Requests (Detail)
FY 2024 Agency Budget Request

Complete o seporote Form 2 for eoch enhoncement request for FY 2024.

OEA's PS Cost l ouror 3

Office of Employee Appeals cH0

sheila.barfield@dc.gov

3 )
#
m

oFarct or THE crrY .DrrN6rerro!
Budgct &
Performcnce Monogemant

REQUESTTYPT'

Mark the 9!9

FUNDING

REQUEST'

of !9!9ll-!-!.d!

FUTURE

cosrs.

ENHANCEMENT

SUMMARY'
ln 3-5 sentences,
describe this
enhancement, what
problem it aims to
solve, and the
expected positive

impact on District
residents or
government
operations,

E A. Restore previous budget redudion/one-time fundang

E B. lncreased cost to maintain existing program/activity

E C. Operational improvement with strong business case

E o. Expand high-performing existing program/adivity

O E. completely new program/activity with highly likely
or proven positive outcomes for District residents

FY24 PERSONAT

SERVTCES (P5)
FY2/I TOTAI

REQUESI AMOUI{I

s13O,OOO

O ONE.TIME El PARTIAI.LY RECURRING E R€CURRING

TOTAL FY 2027

So

OEA'S FY 2024 MARC will not adequately fund the agency's operating budget in FY 2024. The

agency projects that its Ps costs will total s2,444,000 in FY 2024. This will cause a deficit of
approximately 5130,000 in the agency's Ps budget with no funding for the NPs budget.

should the FY 2024 MARC remain unchanged, the agency will not be able to perform any of its
statutorily mandated, mission-critical services. This would delay the adjudication of appeals and

the issuance of decisions, thereby creating a backlog of cases.

ED|T|NG RE5TRtcttoNs: Thls form uses editing
restrictions to ensure consistent displays of
rnformatron.lfneeded. the restr ctions can be
d'\db ed oy go,ng to the Revrew tdb at rhe top
of thewrndow, clicking on Protect, then
Restr ct Editing, and clicking Stop Protection.
lfprompted for ts password, chck OK.

Will legislative support be required to implement this enhancement?*
lf yes, please submit a proposed BSA subtitle using Attachment D.

L

AGENcIES: Use this form to provide
details about enhancement
requests in your agency'stY 2024
budget request. This information is

essential for decision-making. Well
thought out and reasoned requests
are much more likely to receive
favorable consideration.

REQUIRED SECTIO!!s
. Sedions l-lv are required

for ALL requests.
. Sections l-v are required for

TypeDandErequests-
. Sedion Vl is optional.

Please remember to rubmit the
Form 2 Summary spr€adsheet,
intluding spend plan details, alont
with the detailed Form 2s lor each
enhancement request.

RACIAI EQUTTY BUDGET TOOI (RE8T)

The office of Racial Equity (ORE) has
develooed the Racial Equity Budget
Tool (REBT) to guide agencies in
assessing how their budgets benefit
and/or negatively impact communities
based on race, specifically Black,
lndigenous, and People ofcolor
(BIPOC) communities. Please use
sedion lV to show how your agency
considered racial equity in developing
this enhancement request.

FY24 NON.PERSONAL

StRVrCES lNPS)

TOTAI, FY 2026

5o

SECTION I. OVERVIEW

Sheila G. Barfield

5130,0o0

So

5o

fl Yes I No



Q.l3 Budget Enhancement Request (1 of 3)
Form 2: Operating Budget Enhancement Requests (Detail)

FY 2024 Agency Budget Request rc Bodg.t &
P.rform.ft. Monog.m.nr

SECTION II. RATIONALE

What problem facint the District will this enhancement address and why does this problem exist?*
please provide as much detail as possible. Responses that identify and quantify specific problems will receive more favorable

consideration.

The problem facing the District is that without this enhancement, the agency will be forced to make si8nificant cuts to it Ps

budget. The resulting effect is that the agency will not be able to carry out its statutory mandate of adiudicating appeals

filed by District government employees, thereby creating a backlog of cases that could potentially increase the District's

liability. This problem exists because the FY 2024 MARC does not fully fund the agency's projected PS costs in FY 2024.

Click or tap here to enter text.

How does this enhancement address this problem and its underlying causes?*
please provide as much detail as possible. Responses that clearly demonstrate how the proposed enhancement will address the

underlying causes will receive more favorable consideration.

This enhancement will enable the agency to carry out its statutory mandate of adjudicating appeals filed by District

government employees.

IF YOUR ENHAI{CIME T TYPE IS... TI{EN AiISWER THESE qUESTIO S...

O A. Restore previous budtet
reduction/one-time f unding

Why is the restoration of this reduction critical for the Distract at this

time? What negative impact will result if this reduction is not restored?

El B. lncreased cost to maintain existint
program/activity

Why are costs increasing to maintain existing levels of service? What are

the main cost drivers and what options has the agency already

implemented or considered implementing to lower these costs?

E c. operational imp.ovement with a strong
business case

How will this enhancement help the District save money in this or future

fiscalyears? How much will it save?

O D. Expand high-performing existing
program/activity

Why is this program or activity considered to be high performing? How

do the outputs or outcomes compare to those of similar programs within

or outside of District government? Please cite any relevant agency KPls

or workload measures that support your response.

E E. Completely new program or initiative
with highly likely or proven positive
outcomes foa District residents

What will be the District's return on investment, as measured by how

many and/or which District residents are served, or some other measure?

Responses to Questionst

The Fy 2024 MARC does not fully fund the agency's projected P5 costs in FY 2024. The agency's FY2023 budget does not

adequately fund its PS costs. This shortfall will carry over into FY 2024 and continue to grow because of step increases that

2

Required fot ALL rcquests

Why is this the right level of increased investment to address need?*
please explain the agency's rationale for requesting this level of investment for this activity, including why a lower level of investment

would not be more approPraate.

This level of investment is requested based on the pay scale associated with each agency employee and the need to aliBn

salaries with the work that is actually being performed by agency employees.

QUESTIONS SPECIFIC TO ENHANCEMENT TYPE*

Mark the appropriate enhancement type and use the space below the table to answer the questions for that enhancement type



Q.l3 Budget Enhancement Request (l of3)
Form 2: Operating Budget Enhancement Requests (Detail)
FY 2024 Agency Budget Request
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will become due in FY 2024 along with the need to align salaries in FY 2024 to reflect an increase in the workload of certain

positions.

3
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Required lot ALL requests

IMPACT STATEMENT

ln 2-3 senterces, describe the expected positive impact of this enhancement on
District residents or government op€rations.*

This enhancement will enable the agency to carry out its statutory mandate of

adjudicating appeals filed by District government employees.

PERFORMANCE RATIONALE

What data that the agency collects or has access to informed the development of
this enhancement requests?*

The pay scale and increased workload informed this request.

Please list any agency Key Performance lndicators (KPls) or Workload Measures
(WMs) that informed the development of this enhancement request.*
!f you are proposing a new metric, write "NEW" in the columns for FY 2020-FY 2022. Metrics
can be measurements of outputs, desired outcomes, operational efficiency, inputs or resources, or volume of demand or work for a particular program

PERFORMANCE TEAM IS HERE TO HE[PI
Need help thinking through this section or identifying data sources, KPls, or
Workload Measures? Reach out to your OBPM Performance Analyst or to
Deputy Performance Director Lia Katz ([e,]kel!(&b49y).

HETPFUT TIPS & DEFINITIONS

. (ey Performance lndicators (KPls) are quantitative measures of
performance associated with targets. They typically include a statistic, like a

percentage, and an object, like "tickets dismissed when contested."

. Workload Measures (WMs) measure the volume of work performed-e.9.,
the number of parking tickets iss!ed-and do not have associated targets.
Typically, workload measures provide information about service demand.

. ln most cases, agency activities do not aim to increase or decrease
workload measures. ln rare instances, if an agency is working to increase or
decrease volume of work directly, a measure may be tracked as a KPl, with
an associated target {e.9., "number of trees planted.").

xEY PTRFORMANCE tNOtCATOR (XPt)

O' WORKI.OAD MEASURE IWM)
It new ror FY24, please explain

how this metric was d€veloped: ISD.5tREDI

FY 2020
ACTUAL

FY 202t
ACTUAI.

FY 2022
ACTUAI.

FY 2023
TARGET

Up

Up

8

70 100

18

10 120

90

13

236

85

15

120

Number of opinions and
Orders lssued

Time Required to Complete
Adiudications

Time Required to Resolve
Petitions for Review

Down 8 3 I 7L 7L

4

Q.l3 Budget Enhancement Request ({ of 3)
Form 2: OperatinB Budget Enhancement Requests (Detail)
FY 2024 Agency Budget Request

SECTION III. PERFORMANCE RATIONALE & IMPACT

Number of lnitial Decisions
lssued

98

18

Down

FY 2022
TARGET

18

-
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FY 2024 Agency Budget Request rc 8ud9.t t
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Number of Evidentiary
Hearings Conducted

Number of Board Meetings
Conducted

Percent of Declsions Upheld by
Superior Court/D.C, Court of
Appeals

Neutral

Up 91 .3

New in FY

2022

New in FY

2022

100

12

100

No
Target

Set

No
Target

Set

100

5

SECTION lll. PERFORMANCE RATIONAtE & IMPACT (continued) Requied fot ALL rcquests

PERFORMANCE IMPACT

What data that the agency collects or plans to collect will indicate what impact this enhancement has made?*

All data related to the processing and adjudicatinB of appeals will indicate what impact this enhancement has made

FY 2022
TARGET

FY 2022
ACTUAI.

FY 2023
TARGET

Number of lnitial Decisions
lssued

Up 70 90 85

Number of Opinions and

Orders lssued

lf new lor FY24 pleare erplain
how this metdc war developcd:

l

ts DEStilo?

FY 2020
ACIUAI.

FY 2021

ACTUAL

Up 18 13 15

5

Neutral

100

Please list any agency Key Performance lndicators (KPls) or Workload Measures (WMsl that will be impacted by this enhancement.+
lf you are proposing a new metric, write "NEW" in the columns fot Fy 2O2O-2O22. Metrics can be measurements of outputs, desired outcomes,
operational efficiency, inputs or resources, or volume of demand or work for a particular program. Metrics may appear in both tables in this section.

100

l8

98

18
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Form 2: Operatint Budget Enhancement Requests (D€tail)
FY 2024 Agency Budget Request

Time Required to Complete
Adiudications

Down 8

8Down

E Budg.t &
P.rlormoE.. Mo*g.h.nl

10 120 236

9 7t

120

3

Number of Evidentiary
Hearings conducted

Number of Board Meetings
Conducted

Percent of Decisions Upheld by

Superior Court/0.C. Court of
Appeals

Ne!trr New in FY

2022
72

5

No Target
Set

No Tartet
Set

100

Neutral

100

New in FY

2022

Up 97 .3 100 100

6

Time Required to Resolve
Petitions for Revlew

7L

I
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Requircd Iot ALL requestsSECTION IV. BUDGETING FOR RACIAL EqUITY

Does this enhancement specifically seek to mitigate racial equity gaps in the District?* E YtS I NO

What racial inequity does this enhancement request address?*
For example, does the enhancement address a health disparity. educational gap, disproportionality in housing, bolstering existing

community resources, etc. Please be as specific as possible.

N/A

What is the rationale for addressing the inequity in this way and/or with this program?*

For example, is the enhancement in response to a legislative requirement or mandate, community engagement efforts, demographic

data, or something else?

N/A

ln what ways have you meaningfully involved internal and external stakeholders in the development of your agency's

budget request, including staff and communities of color? * For more, see ORE's Meaninqful Communiw Ensasement Guide.

lf this budget enhancement could potentially cause unintended benefits or burdens, please detail what racial or ethnic
groups might be positively or negatively impacted,*For example, the location for a new airport could disrupt traffic patterns and

create noise and air pollution that impact residents in the immediate vicinity, which could worsen racial health inequities.

N/A

STOP HERE for enhancement types A, B, or C.

CONTINUE to Section lV for enhancement types D or E.

7
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This sedion is required lor oll Type D ond E enhqncement requests-thqt is, enhoncements thot would expond existing
prcgroms or dctivities ot lounch completely new prcgroms or octivities, tncomplete submissions will be returned.

what evidence supports the likelihood that this enhancement will
achieve the desired outcome?*
Please describe outcomes from similar efforts that have been unde(eken before in the
District or in other cities. lf possible, include formal eveluation studies and iessons

learned from both successes and failures, Provide links to cite your sources.

EVATUATING ENHANCEMENTS

As part of the budget formulation process,

OBPM will categorize the research evidence
you cite based on whether:

. the study design was rigorous, and the
study was well implemented;

. the findings are positive and statistically
significantj and

. the evidence is based on a modeland
population similar to the proposed

enhancement.

THE TAB@DC TEAM IS HERE TO HETP!

Have questions about the evidence? Email

thelab@dc.qov (and CC your OBPM Eudget

Analyst). The Lab can pre-review evidence,
brainstorm future evaluation ideas, offer
suggestions on where to look for evidence,
and help you think through the evidence
you've found.

E No. The enhancement differs from the model the evidence comes from,
is just a part of that model, serves a different population, etc. Below,
describe how it differs and why.

lf the enhancement is granted, is your agency willing to evaluate
whether the enhancement achieves the desired outcome?*
This could involve piloting the enhancement. The Lab @ DC can provide additional gu dance

EI YES O NO

Which KPI or Workload Measure listed in Section lll (Performance Rationale & lmpactl captures the most important
outcome(s) in the evidence provided?* OBPM expectsthat it willbe possib e for agenc es to identify for a most allenhancement requests a ne\/ or
existing KPlor workload measure that aligns w th the outcome measures identified in the evidence provided. lfthis is not feasible, p ease explain below.

Click or tap here to enter text

SECTION V. EVATUATION Required for Type O ond E requests

Click or tap here to enter text.

ls your enhancement identical to the modelthe evidence comes ftom?*

fl YES. The enhancement is identicalto the model the evidence comes

from and the population served is similar. lndicate below how you will
ensure your agency implements the model fully.

Click or tap here to enter text.

8
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SECTION VI, PROJECT PLAN

PROJECT OWNER

Who is the single person who wiLlbe most
responsible for this initiative? lf the proiect
owner must be hired, specifywho willown
the project untilthat time.

Click or tap here to enter text
Click or tap here to enter text
Click or tap here to enter text
Click or tap here to enter text

BUSINESS PARTNER COORDINATION
What other agencies or stakeholders would be critical to this project's success, and what communication have you had with them?

Click or tap here to enter text.

PROJECT TIMELINE
Describe below anticipated implementation milestones by month to show how the agency will deliver the intended results

PREPARATION FOR PROJECT LAUNCH (before itan oI fl.calyear)

,UNE 2023

,ULY

AUG

SEPT

[enter]

[enterl

Ienter]

[enter]

FISCAI. YEAR STARTS, FUNDS DISBURSED

oct 2023

NOV

DEC

,AN 2024

t€B

MARCH

APRIL

JUNE

JU LY

AUG

SEPT

[enter]

[enter]

[enter]

[enter]

Ienterl

[enterl

Ienter]

Ienter]

Ienter]

lenterl

Ienterl

Ienter]

9

Optional for All Requests

This section is now ootionol. HoweveL it remoins recommended lot fype D ond E enhoncement requests-thot is,

enhancements thot would expqnd existing progroms or octivities or lounch completely new prcgrums or octivities.

This project plan can be used to show how the aBency will deliver the intended results before the end of the fiscal year. Complete as best
you can, knowing the plan might evolve.



SECTION I. OVERVIEW Requhed fot ALL requests

Q.l3 Budget Enhancement Request (2 ol 3l
Form 2: Operating Budget Enhancement Requests (Detail)
FY 2024 Agency Budget Request

Complete o separote Form 2 for eqch enhoncement request for FY 2024.

OFFICI OI INE C IY 
^DMI 

ISIIN'IOE

Budget &
Performonce Monogemenl

#
rc

OEA's Request to Purchase Copier

ffiice of Employee Appeals

Sheila G. Barfield sheila.barfield@dc.gov

E A. Restore previous budget reduction/one-time tunding

E B. lncreased cort to maintain existing program/activity

E c. operational improvement with strong business case

E D. Expand high-performin8 existing program/activity

O E. Completely new program/activity with highly likely
or proven positive outcomei fo. Oistrid residents

FUNOING

REQUEST'

or !e!3L-tu-d:

Fr24 tOTAt
8EQU65I AMOUI{I

so So

EI ONE.TIME O PARTIALLY RECURRING tr RECURRING

EUTURE

cosrs.
TOTAT FY 2025 TOTAT FY 2027

EDtTtN€ REsTRlcItoNS: This form !ses editinB
restrictions to ensure con5istent displays of
rnformation. lf needed, the restflctions can be
disabled bV Boing lo the Revrew tab at the lop
of the window, clickinB on Protect, then
Restrict Editing, and clicking Stop Protection.
f prompted for a password, click oK.

so so

ENHANCEMENT
SUMMARY*
ln 3-5 sentences,
describe this
enhancement, what
problem it aims to
solve, and the
expected positive
impact on District
residents or
government

This funding would be used to purchase a brand-new, large-capacity copier. The agency's current
copier was purchased in FY 2012. Because of its age and outdated accessories, the agency's

€urrent copaer can no longer process the volume of work that is necessary and requires continual
maintenance-

will letislative support be required to implement this enhancement?'
lf yes, please submit a proposed BSA subtitle using Attachment D.

1.

AGENCIES: Use this form to provide
details about enhancement
requests in your agency's FY 2024
budget request. This information is
essential for decision-making. Well
thought out and reasoned requests
are much more likely to receive
favorable consideration.

REQUIRED SECTIONS
. Sedionr l-lv are required

for ALL requests.
. Sedions l-V are required for

TypeDandErequests.
. Sedion Vl is optional.

Please remembet to submit the
Form 2 summary spreadsheet,
including rpend plan details, along
with the detailed Form 2s for each
enhancement request.

RACI,AI EqUIW BUDGETTOOT (REBT)

The Office of Racial Equity (ORE) has
developed the Racial Equity Budget
Tool (REBT) to guide agencies in
assessing how their budgets benefit
and/or negatively impact communities
based on race, specifically Black,
lndigenous, and People ofColor
(BIPOC) communities- Please use
Section lV to show how your agency
considered racial equitv in developing
this enhancement request.

FY24 NON-PEflSONAT

SERVTCES{NPs}

s30.000

TOTAL FY 2026

SO

E vrs 8ruo

2ouror3

FY24 P€RSONAL

SERVTCES{PS)

cH0

REQUEST TYPE'

Mark the q!9



SECTION II. RATIONALE Required for ALL rcquests

What problem facing the District will this enhancement address and why does this problem exist?*
Please provide as much detail as possible. Responses that identify and quantify specific problems will receive more favorable
consideration.

The agency's current copier, which was purchased in 2012, frequently breaks down. The problem that will be addressed

with this enhancement is that the agency will be able to purchase a large-capacity copier, thereby enabling it to make

copies of all the documents it is required to file without interruption or undue delay.

How does this enhancement address this problem and its underlying causes?*
Please provide as much detail as possible. Responses that clearly demonstrate how the proposed enhancement will address the
underlying causes will receive more favorable consideration.

A brand-new, large-capacity copier with the necessary accessories will make processing and copying voluminous files more

efficient.

Why is this the right level of increased investment to address need?*
please explain the agency's rationale for requesting this level of investment for this activity, including why a lower level of investment
would not be more appropriate.

Based on quotes that have been received, this is the approximate cost of a large-capacity copier.

QUESTIONS SPECIFIC TO ENHANCEMENT TYPE*
Mark the appropriate enhancement type and use the space below the table to answer the questions for that enhancement type

IT YOUR ENHANCEMENT TYPE IS... THEN ANSWTR THTSE QUESTIONS...

Q.13 Budget Enhancement Request (2 of 3)
Form 2: Operating Budget Enhancement Requests (Detail)
FY 2024 Agency Budget Request

:r;;
rc Budg.t &

P.rf.rhdn(. M!.ca.m.

O A. Restore previous budget
reduction/one-time funding

E B. lncreased cost to @A!!!q!! existing
protram/activity

Why are costs increasing to maintain existing levels of service? What are

the main cost drivers and what options has the agency already
implemented or considered implementing to lower these costs?

O C. Operational improvem€nt with a st.ong
business case

How will this enhancement help the District save money in this or future
fiscalyears? How much will it save?

E D. Expand high-performing existint
program/a.tivity

Why is this program or activity considered to be high performing? How
do the outputs or outcomes compare to those of similar programs within
o. outside of District government? Please cite any relevant agency KPls

or workload measures that support your response.

What will be the District's return on investment, as measured bv how
many and/or which District residents are served, or some other measure?

Responses to questionsr

By law, OEA must file, within a time certain, a complete record with the court whenever a party appeals a decision to the

coun. This involves making multiple copies of often voluminous records. Moreover, OEA must provide copies of all of its

decisions and other documents to multiple entities on an almost daily basis. This requires a large capacity copier that can

accommodate the demands being placed on it. There a re no other options ava ilable to the agency.

2

Why is the restoration of this reduction critical for the District at this
time? What negative impact will result if this reduction is not restored?

E E. completely new program or initiative
with highly likely or proven positive
ol.rtaomes for District residents



g Budq.r &
LI- P.rrorm.h.. MoEs.M.nt

IMPACT STATEMENT

ln 2-3 sentences, describe the expected positive impact of this enhancement on
District residents or government operations.*

The purchase of a new copier will positively impact the a8ency by making its
operations more efficient.

PERFORMANCE RATIONAI.E

What data that the agency collects or has access to informed the development of
this enhancement requests?*

The fact that the agency's current copier was purchased in FY 2012 informed the
development of this enhancement request.

Please list any agency Key Performance lndicators (KPls) or Workload Measures
(WMs) that informed the development of this enhancement request.r
lf you are proposing a new metric, write "NEW" in the columns fo t FY 2O20-tY 2022. Metrics can be measurements of outputs, desired outcomes,
operational efficiency, inputs or resources, or volume of demand or work for a particular program.

PERFORMANCE TEAM IS HERE TO HEI.PI
Need help thinking through this section or identifying data sources, (Pls, or
Workload Measures? Reach out to your OBPM Performance Analyst or to
Deputy Performance Director Lia Katz (lia,katz@dc.sov).

HETPFUL TIPS & DEFINITIONS

. l(ey Perrorman€r lndicators (XPls) are quantitative measures of
performance associated with targets. They typically include a statistic, like a

percentage, and an object, like "tickets dismissed when contested."

. Workload Mearurer (WMs) measure the volume of work performed-e.g.,
the number of parking tickets issued-and do not have associated targets.
Typically, workload measures provide information about service demand.

. ln most cases, agency activities do not aim to increase or decrease
workload measures. ln rare instances, if an agency is working to increase or
decrease volume of work directly, a measure may be tracked as a KPl, with
an associated target (e.g., "number of trees planted.").

XEY PERFORMAiICE INDICATOR (KPI}

or WORXI,OAD MEASURE IWM)
lf new for FY24, please erplaln

how thi5 metric was developed:

Ienterl

Ienterl

Ienterl

FY 2021
ACTUAL

FY 2022
TARGET

FY 2022
ACTUAI.

EY 2023
TARGgT

lenterl

Ienterl

Ienterl

Iehter]

Ienter]

lenterl

lenterl

lenterl

lenterl

lenterl

lenterl

lenterl

lenter)

Ienter]

Ienterl

Ienter]

Ienter]

Ienterl

Ienterl

Ienter]

Ienterl

Ienter]

Ienter]

Iented

Ienter]

Ienter]

Ienter]

Ienterl

Ienterl

t50E5RtOl

FY 2020
ACTUAL

3

No XPls or Workload Measures informed the development of this enhancement request.

Q.l3 Budget Enhancement Request l2 ot 3l
Form 2: Operating Budget Enhancement Requests (Detail)
FY 2024 Agency Budget Request

SECTION III. PERFORMANCE RATIONALE & IMPACT Requircd lor ALL rcquests

Ienterl

Ienterl

Ienter]

Ienter]

Ienter]

Ienter]

Ienterl

Ienterl

Ienter]

Ienter]

Ienter]l



Q.{3 Budget Enhancement Request (2 of 3)
Form 2: Operating Budget Enhancement Requests (Detail)
FY 2024 Agency Budget Request = 

8ud9.t a
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SECTION lll. PERFORMANCE RATIONALE & IMPACT (continued)

PERFORMANCE IMPACT

What data that the agency collects or plans to collect will indicate what impact this enhancement has made?*

The agency does not collect any data in this regard.

Please list any atency Key Performance lndicators (KPls) or Workload Measures (WMs) that will be impacted by this enhancement,*
lf you are proposing a new metric, write "NEW" in the columns for FY 2020-2022. Metrics can be measurements of outputs, desired outcomes,
operational efficiency, inputs or resources, or volume of demand or work for a particular program. Metrics may appear in both tables in this section.

KEY PERFORMANCE It{DICAIOR (KPI)

oTWORXLOAD MEASURE (WM)

lenterl

Ienterl

Ienterl

Ienterl

Ienterl

lf new lor FY24, please explain
how this metrlc was developed: rsoEsrito?

FY 2020
ACTUAL

Fv 2022
TARGET

ev 2022
ACTUAL

FY 2023
TARGET

Ie nter]Iented

Ienter]

Ienter]

Ienter]

Ienter]

lenterl

lenterl

Ienter]

Ienter]

lenterl

Ienter]

Ienter]

Ienter]

Ienterl

Ienterl

Ienter]

Ienter]

Ienter]

Ienterl

Ienter]

Ienterl

Ienterl

Ienterl

Ienter]

lenterl

Ienterl

lenterl

lenterl

lenterl

Ienter]

Ie nter]

Ienter]

lenterl

lenterl

Ienterl

Ienter]

Ienterl

Ienter]

lenterl

No KPls or Workload Measures will be impacted by this enhancement request.

4

Requied lot ALL rcquests

F\ 2O2L
ACTUAI.

'J



SECTION IV. BUDGETING FOR RACIAL EQUITY Required lot ALL requests

Q.l3 Budget Enhancement Request (2 of 3)
Form 2: Operating Budget Enhancement Requests (Detail)
FY 2024 Agency Budget Request E 8ud9.t&

P.rtormon.. t{omg.n.,it

Does this enhancement specifically seek to mitigate racial equity gaps in the District?* E VgS E tlO

What racial inequity does this enhancement request address?*
For example, does the enhancement address a health disparity, educationalgap, disproportionality in housing, bolsterinB existing

community resources, etc. Please be as specific as possable.

What is the rationale for addressing the inequity in this way and/or with this program?*

For example, is the enhancement in response to a legislative requirement or mandate, community engagement efforts, demographic

data, or something else?

ln what ways have you meaningfully involved internal and external stakeholders in the development of your agenc/s
budget request, including staff and communities of color?* For more, see ORE's Meaninsful Communitv Ensaqement Guide.

lf this budget enhancement could potentially cause unintended benefits or burdens, please detail what racial or ethnic
groups might b€ positively or negatively impacted,*For example, the location for a new airport could disrupt traffic patterns and

create noise and air pollution that impact residents in the immediate vicinity, which could worsen racial health inequities.

STOP HERE for enhancement types A, B, or C.

CONTINUE to Section lV for enhancement types D or E.

5



Q.l3 Budget Enhancement Request (2 ot 3l
Form 2: Operating Budget Enhancement Requests (Detail)
FY 2024 Agency Budget Request Ll_

Buds.t tt
p.rlorB.n.. M.ndsGm.nt

This section is required for oll Type D ond E enhoncement rcquests-thot is, enhoncements thdt would expqnd existing
programs ot dctivities or lounch completely new progrums ot octivities. lncomplete submissions will be returned.

What evidence supports the likelihood that this enhancement will
achieve the desired outcome?*
Please describe outcomes from similar effoats that have been undertaken before in the
Oistrict or in other cities. lf poss ble, inc ude forma evaluation studies and lesson5

learned from both successes and failures. Provide links to cite your sources.

EVALUATING ENHANCEMENTS

As part of the budget formulation process,

oBPM will categorize the research evidence
you cite based on whether:

. the study design was rigorous, and the
study was well implemented;

. the findings are positive and statistically
significant; and

. the evidence is based on a model and
population similar to the proposed

enhancement.

THE I.AB@DC TEAM IS HERE TO HELP!

Have questions about the evidence? Email

thelab@dc.Eov (and CC your OBPM Budget

Analyst). The Lab can pre-review evidence,
brainstorm future evaluation ideas, offer
suggestions on where to look for evidence,
and help you think through the evidence
you've found.

Click or tap here to enter text

ls your enhancement identicalto the modelthe evidence comes from?*

E YEs. The enhancement is identical to the model the evidence comes

from and the population served is similar. lndicate below how you will
ensure your agency implements the model fully.

E NO. The enhancement differs from the modelthe evidence comes from,
is just a part of that model, serves a different population, etc. Below,
describe how it differs and why.

lf the enhancement is granted, is your agency willing to evaluate
whether the enhan€ement achieves the desired outcome?*
This could involve piloting the enhancement. The tab @ DC can provide additiona guidance

fl YES tr NO

Which KPI or Workload Measure listed in Sedion lll (Performance Rationale & lmpact) captures the most important
outcome(s) in the evidence pfovided? * oBPM expects that it u/il1 be possible for agencies to identify for almost all enhancement requests a new or

existing KPI or workload measure that aligns with the outcome measures identified ln th€ evidence provided. lfthis is not feasible, please explain below.

6

SECTION V. EVATUATION Required Ior Type D ond E requests

Click or tap here to enter text.

Click or tap here to enter text.



Q.l3 Budget Enhancement Request (2 of 3)
Form 2: Operating Budget Enhancement Requests (Detail)
FY 2024 Agency Budget Request

Auds.t &
P.rformc^.. MEnosrm..t

SECTION VI. PROJECT PI.AN Optionol Jor All Requests

This sedion is now optionql. However, it remoins recommended lor fype D ond E enhoncement requests-thdt is,

enhoncements thot would expond existing progroms or octivities or lounch completely new progrums or ddivities.
This project plan can be used to show how the agency will deliver the intended results before the end of the fiscal year. Complete as best
you can, knowing the plan might evolve.

Click or tap here to enter text
Click or tap here to enter text
Click or tap here to enter text
Click or tap here to enter text

BUSINESS PARTNER COORDINATION
What other agencies or stakeholders would be criticalto this project's success, and what communication have you had with them?

Click or tap here to enter text.

PROJECT TIMETINE
Describe below anticipated implementation milestones by month to show how the agency will deliver the intended results

PREPARATION FOR PROJECT IAUNCH (before start otliscalyear)

JUNE 2023

JULY

AUG

SEPT

Ienter]

Ienterl

Ienterl

Ienterl

FISCAL YEAR START' FUNDS OISBURSEO

ocr 2023

NOV

DEC

JAN 2024

fEB

MARCH

APRII

JU NE

JU LY

AUG

SEPT

Ienterl

lenterl

Ienterl

lenterl

Ienterl

Ienterl

Ienterl

lenterl

Ienterl

Ienterl

Ienterl

Ienter]

7

PROJECT OWNER

who is the single person who will be most
responsible for this initiative? lf the project
owner mu5t be hired, specify who will own
the project untilthat time.

I

I
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OEA MOU With DCHR 3ouror3

Office of Employee Appeals cH0

Sheila G. Earfield

REQUESTTYPE'

Mark theqlC

E D. Expand hith-performing existing program/activity

O E. Completely new program/adivity with highly lik€lv
or proven positive out€omes tor Oistrict residents

rY24 PERSONAL

srRvrcEs(Ps)
FY24TOTAL

BEQUEsTAMOUNT

so

E] ONE.TIME E] PARTIALI.Y RECT,'RRING E RECURRING

FUTURE

cosTs.
EotTtNG RESTR|CI|ONS: This form uses editrng
restictions to ensure aonsistent dirplays of
rnformation. lf needed, the restrictions can be
disabled bygoing to the Revi€wtabat the top
ofthe window, cllcking ofl Protect, then
Restrict Editing, and clicking Stop Protection.
fprompted for a password, click OK.

s10,000 s10,000

ENHANCEMENT

SUMMARY'
ln 3 5 sentences,
describe this
enhancement, what
problem it aims to

exPected Positive
impact on District
residents or
government

The agency oeeds to be able to enter into an MOU with DCHR so that DCHR can provide human
resource services to OEA.

7

AGENCIES: Use this form to provide
details about enhancement
requests in your agency'sFY 2024
budget request. This information is

essential for decision-making. well
thought out and reasoned requests
are much more likely to receive
favorable consideration.

REQUIRED SECTIONS
. Seclions l-lv are required

for AIL requests.
. Sedionr l-V are required for

TypeDandErequests.
. Sedion Vl is optional.

Please remember to submit the
Form 2 5ummary spreadsheel
includint sp€nd plan details, along
with the detailed Form 2s for each
enhancement aequest.

RACIAL EqUITY BUDG ET ]OOI" (REBT}

The office of Racial Equity (ORE) has
developed the RacialEquity Budget
Tool (REBT)to guide agencies in
assessing how their budgets benefit
and/or negatively impact communities
based on race, specifically 8lack,
lndigenous, and People ofcolor
(BIPOC) communities. PIease use
Section lV to show how your agency
considered racial equity in developing
this enhancement request.

FY24 NON PTRSONAL

SERVICES (NPS)

slO,oOo

roTAL rY 2025

s10,000

E ves 8No

Q.l3 Budget Enhancement Request (3 of 3)
Form 2: Operating Budget Enhancement Requests (Detail)
FY 2024 Agency Budget Request

Complete o separote Form 2 for eoch enhoncement request for FY 2024.

SECTION I. OVERVIEW Required for ALL requests

sheila.barfield@dc.gov

E A. Resto.e previous budget reduction/one-time fundint

E B. lncreased cost to maintain existing protram/activity

E C. Operational imp.ovement with strong business case

FUNOING

REQUEST'

of ler3ltu-d: 51O,OOO

IOTAI FY IO2S TOrAt fY 2027

Will legislative support be required to implement this enhancement?*
lf yes, please submit a proposed BSA subtitle using Attachment D.



i!4 Bodg.r s
L-L Pcrformnco xomgrmont

SECTION II. RATIONATE Required for ALL requests

what problem facint the District will this enhancement address and why does this problem exist?*
Please provide as much detail as possible. Responses that identify and quantify specific problems will receive more favorable

consideration.

This enhancement would enable OEA to enter into an MOU with DCHR so that DCHR would be able to process various

personnel actrons on behalf of OtA.

How does this enhancement address this problem and its underlying causes?r
Please provide as much detail as possible. Responses that clearly demonstrate how the proposed enhancement will address the
underlying causes will receive more favorable consideration.

Currently, OEA does not have a designated "point person" at DCHR to advise it on how to accurately process various

personnel actions especially in Peoplesoft- By having an MOU with DCHR, OEA would then have a personnel specialist

assigned to OEA who would advise the agency on the processing of various personnel actions.

why is this the right level of increased investment to address need?*
Please explain the agency's rationale for requestinB this level of investment for this activity, including why a lower level of investment

would not be more appropriate.

DCHR has advised OEA that an MOU with it would cost OEA S10,00O in FY 2024.

IF YOUR ENHANCEMENT TYPE IS...

E A. Restore previous budtet
reduction/one-t,me funding

Why is the restoration of this reduction critical for the District at this
time? What negative impact will result if this reduction is not restored?

E B. lncreased cost to @ei!l!ai! existing
p.ogram/activity

Why are costs increasing to maintain existing levels of service? What are

the main cost drivers and what options has the agency already
implemented or considered implementing to lower these costs?

E C. Operational improvement with a strong
business cate

How will this enhancement help the District save money ln this or future
fiscal years? How much will it save?

Why is this program or activity considered to be high performing? How
do the outputs or outcomes compare to those of similar programs within
or outside of District government? Please cite any relevant agency KPls

or workload measures that support your response.

E E. Completely new program or initiative
with highly likely or proven positive

outcomes for Distrid residents

What will be the District's return on investment, as measured by how
many and/or which District residents are served, or some other measure?

Responses to Questions*

This enhancement would enable OEA to enter into an MOU with DCHR so that DCHR can advise OEA on various personnel

actions and also process various personnel actions on behalf of OEA. Currently, OEA does not have a designated "point

person" at DCHRto advise iton howto accurately process various personnel actions especiallyin Peoplesoft. Byhavingan

MOU with DCHR, OEA would then have a personnel specialist assigned to OEA who would advise the agency on the
processing of various personnel actions.

2

Q.13 Budget Enhancement Request (3 of 3)
Form 2: Operating Budget Enhancement Requests (Detail)
FY 2024 Agency Budget Request

qUESTIONS SPECIFIC TO ENHANCEMENT TYPE '
Mark the appropriate enhancement type and use the space below the table to answer the questions for that enhancement type.

THEN ANSWER THESE QUESTIONS...

\

E D. Expand high-perrormint existing
p.ogram/activity



SECTION III. PERFORMANCE RATIONATE & IMPACT Requited fot ALL requests

IMPACT STATEMENT

ln 2-3 sentences, describe the expected positive impact of this enhancement on
District residents or government operations,r

This enhancement would enable OEA to enter into an MOU with DCHR so that DCHR

can advise OEA on various personnel matters and process various personnel actions

on behalf of OEA.

PERFORMANCE RATIONATE

What data that the agency collects or has access to informed the development of
this enhancement requests?*

The agency collects no data as it pertains to this enhancement request.

Please list any agency Key Performance lndicators (KPls) or Workload Measures
(wMs) that informed the develooment of this enhancement request.r
lf you are proposing a new metric, write "NEW" in the columns fot FY 2020-Fy 2022. Metrics can be measurements of outputs, desired outcomes,
operational efficiency, inputs or resources, or volume of demand or work for a particular program.

PERFORMANCE TEAM IS HERE TO HETP!
Need help thinking through this section or identifying data sources, KPls, or
Workload Measures? Reach out to your OBPM Performance Analyst or to
Deputy Performance Director Lia Katz ( lia.katz@dc.cov )

HELPFUT TIPS & DEFINITIONS

. Key Pertormance lndicato,s (KPls) are quantitative measures of
performance associated with targets. They typically include a statistic, like a

percentage, and an object, like "tickets dismissed when contested."

. Workload Measures (WM5) measure the volume of work performed-e.9.,
the number of parking tickets issued-and do not have associated tareets.
Typically, workload measures provide information about service demand.

. ln most cases, agency activities do not aim to increase or decrease
workload measures. ln rare instances, if an agency is working to increase or
decrease volume of work directly, a measure may be tracked as a KPl, with
an associated target (e.9., "number of trees planted.").

lf new tor FY24 pleaseerplaln
how this met.ic was developed: ts oastRED?

FY 2020
ACTUAL

XEY PERFORMANCE INOICATOR II(PD
o. woRxtoAo MEASURE (wM)

lenterl

lenterl

Ienterl

Ienter]

lenterl

Ff 2()21

ACTUAT

FY 2022
ACIUAL

FY 2023
TARGET

Ienter]

lenterl

lenterl

Ienterl

lenterl

Ienter]

ten:erl

Ienterl

lenterl

lenterl

Ienter]

Ienter]

Ienter]

Ienterl

Ienterl

Ienterl

lenterl

El,ll
Ienterl

Ienterl

Ienterl

Ienter]

Ienterl

Ienter)

Ienter]

Ienter]

Ienter]

Ienterl

Ienterl

Ienter]

Ienter]

Ienter]

lenterl

Ienter]

Ienter]

No XPls or Workload Measures informed the development of this enhancement request.

3

Q.l3 Budget Enhancement Request (3 of 3)
Form 2: Operating Bud8et Enhancement Requests (Detail)
FY 2024 Agency Budget Request

ir..-j o*,cr @ r*c iYro",N'st^ror
E 8udg.t &
LJ.- P..form.nc. Mdms.h.nt

FY 2022
TARGET

Ienter]

lenterl

Ienter]

Ienterl

Ienterl



SECTION lll. PERFORMANCE RATIONAIE & IMPACT (continued) Required Iot ALL rcquests

Q.l3 Budget Enhancement Request (3 of 3)
Form 2: Operatint Budget Enhancement Requests (Detail)
FY 2024 Agency Budget Request rc A0d9.t &

P.rlorm.6.. MoMg.h.nt

PERFORMANCE IMPACT

What data that the agency collects or plans to collect will indicate what impact this enhancement has made?*

The agency collects no data as it pertaans to this enhancement request.

XEY PERFORMANCE INOICATOR (XPI}

or WORXLOAD MEASURE (WM)
ll new tor FY24, pleaseexplain

how this metric was developed: 6 otsBtO7

FY 2020
ACTUAL

FY 2021
ACIUAL

F t 2022
TARGET

FY 2023

TARGET

lenterl

Ienter]

Ienter]

Ienter]

Ienter]

lenterl

lented

l"lYl
lenterl

lenterl

Ienter]

lented

Ienter]

lenterl

Ienter]

lenterl

lenterl

lenterl

lenterl

lenterl

Ienterl

Ienterl

Ienterl

Ienterl

Ienterl

Ienter]

Ienter]

Ienter]

Ienter]

Ienter]

!"ll:tr
Ienterl

Ienterl

Ienterl

Ienterl

Ienterl

Ienter]

Ienter]

Ienter]

Ienter]

Ienter]

Ienter]

Ienter]

Ienter]

Ienter]

No KPls or Workload Measures will be impacted by this enhancement requ€st

4

Please list any agency Key Performance lndicators (KPls) or Workload Measur€s (wMs) that will be imoacted by this enhancement.*
lf you are proposing a new metric, write "NEW" in the columns for FY 2020-2022. Metrics can be measurements of outputs, desired outcomes,
operational efficiency, inputs or resources, or volume of demand or work for a particular program. Metrics may appear in both tables in this section.

FY 2022
ACTUAL

-l



Q.l3 Budget Enhancement Request (3 of 3)
Form 2: Operating Budget Enhancement Requests (Detail)
FY 2024 Agency Budget Request

:-;E Budg.t &
P.rformonc. M.mg.m.nt

Does this enhancement specifically seek to mititate racial equity gaps in the District?* E VeS I ruO

What racial inequity does this enhancement request address?r
For example, does the enhancement address a health disparity. educational gap, disproportionality in housing, bolstering existing

community resources, etc. Please be as specific as possible.

N/A

what is the rationale for addressing the inequity in this way and/or with this program?*

For example, is the enhancement in response to a legislative requirement or mandate, community engagement efforts, demographic

data, or something else?

ln what ways have you meaningfully involved internal and external stakeholders in the development of your atencys
budget request, including staff and communities of color?* For more, see oRE's Meaningful Communitv EneaEement Guide.

lf this budget enhancement could potentially cause unintended benefits or burdens, please detail what racial or ethnic
groups might be positively or negatively impacted. iFor example, the location for a new airport could disrupt traffic patterns and

create noise and air pollution that impact residents in the immediate vicinity, which could worsen racial health inequities.

STOP HERE for enhancement types A, B, or C.

CONTINUE to Section lV for enhancement types D or E

5

SECTION IV. BUDGETING FOR RACIAL EQUIW Requircd t'or ALL requests



Required for lype D ond E requests

Q.l3 Budget Enhancement Request (3 of 3)
Form 2: Operating Budget Enhancement Requests (Detail)
FY 2024 Agency Budget Request E Bodg.t &

P.rform.n.. M.mg.m.nt

This section is required fot dll Type D dnd E enhoncement requests-thot is, enhoncements thqt would expond existing
progroms or dctivities or lounch completely new progroms ot octivities. tncomplete submissions will be returned.

ls your enhancement identical to the model the evidence comes from?*

E YES. The enhancement is adentical to the modelthe evidence comes

from and the population served is similar. lndicate below how you will
ensure your agency implements the model fully.

EI No. The enhancement differs from the modelthe evidence comes from.
is just a part of that model, serves a different population, etc. Below,
describe how it differs and why.

EVATUATING ENHANCEMENTS

As part ofthe budget formulation process,

OBPM will categorize the research evidence
you cite based on whether:

. the study design was rigorous, and the
study was well implemented;

. the findings are positive and statistically
significantj and

. the evidence is based on a modeland
population similar to the proposed

enhancement.

THE LAB@DC TEAM IS HERE TO HETP!

Have questions about the evidence? Email

thelab@dc.eov (and CC your OBPM Eudget
Analyst). The Lab can pre-review evidence,
brainstorm future evaluation ideas, offer
suggestions on where to look for evidence,
and help you think through the evidence
you've found.

Click or tap here to enter text

lf the enhancement is granted, is your agency willing to evaluate
whether the enhancement achieves the desired outcome?*
This could involve piloting the enhancement. Ihe tab @ DC can provide additional guidance

fl YES o NO

Which KPI or Workload Measure listed in Section lll (Performance Rationale & lmpact) captures the most important
outcome(s) in the evidence pfovided? * OBPM expects that it will be possible for agencies to ldentify for almost al enhancement requests a new or

existing KPlor workload measure that alignswith the out€ome measures identified in the evidence provided.lfthis ls notfeasible, pleaseexplain below.

6

What evidence supports the likelihood that this enhancement will
achieve the desired outcome?*
Please describe outcomes from similar ef{orts that have been undertaken before in the
District or in other cities. lf possible, include formal evaluation studies and lessons

learned from both successes and failures, Provide links to cite vour sources.

SECTION V. EVALUATION

Click or tap here to enter text.

Click or tap here to enter text.



Q.l3 Budget Enhancement Request (3 of 3)
Form 2: Operating Budget Enhancement Requests (Detaill
FY 2024 Agency Budget Request DC

Budg.t &
P.rto.h.n.. M.^os.m.ni

Optionol Iot All Requests

fhis section is now oDtionol. However, it remdins recommended lot Type D ond E enhoncement requests-thdt is,

enhqncements thdt would expdnd existing prcgrdms u dctivities or ldunch completely new progrdms or odivities,
This project plan can be used to show how the agency will deliver the intended results before the end ofthe fiscal year. complete as best
you can, knowing the plan might evolve.

PROJECT OWNER
Who is the single person who will be most
responsible for this initiative? lfthe project
ownermust be hired, specifywho willown
the project untilthat time.

BUSINESS PARTNER COORDINATION
What other agencies or stakeholders would be critical to this project's success, and what communication have you had with them?

Click or tap here to enter text.

PROJECT TIMETINE
Describe below anticipated implementation milestones by month to show how the agency will deliver the intended results

PREPARATION FOR PROJECT LAUNCH (before rtart ol fiscal yea4

luNE 2023

IUTY

AUG

SEPT

[enterl

Ienter]

[enterl

Ienter]

FISCAI. YEAR STARTS, FUNDS OISBURSED

ocT 2023

NOV

DEC

JAN 2024

FEB

MARCH

APRIT

,UNE

JULY

AUG

SEPT

Ienter]

[enter]

[enter]

[enter]

Ienterl

Ienterl

[enter]

[enterl

[enter]

{enterl

Ienter]

Ienter]

1

SECTION VI. PROJECT PLAN

Click or tap here to enter text.
Click or tap here to enter text.
Click or tap here to enter text.

Click or tap here to enter text.

I

l
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OEA CO\TRACTS AND PROCL]RE\TENTS, FY2O22 AND FI'202.3, AS OF'JAN. I,2023 (QI4)
Q.14 Contracts

SpNmc dscrlplion ol contd.h.r Eood! rndror

\\Lir rr Rir\HL\(i(oRP

coun llcnoninq ,ri l tus.iD(nm I51.r

qr14 oEA Conuacrs r sx

I lwFsrPrrurrsHrN(;.oRPf-I\FAiniiili in?iiii?-r--------------- I I lPo$-4*r8 I I
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Q.l5 P Gard

FY2022

Emphtyee name
Date ol'

purchase

Vendor name (do nol list "Pq:
Pal;" name the ultim e

vendor)

Dollar
anlount

Purpose of expenditure

HEMRAJ.}IEMCIIAND 12t2t2021 METRO FARE AUTOLOAD 200.00
Maintenancc Repair
Operation

HEMRAJ,H EMCHAN D | 2i I 0i202 I
STANDARD OFFICE
SUPPLY

201.60
Maintenancc Rcpair
Opcration

HEMRAJ,HEMCHAND t2i7t202t STANDARD OFFICE
SUPPLY

754.30
Maintcnancc Rcpair
Operation

HEMRAJ.I IEMCHAND 01t0'712022 NEAL R. GROSS & CO.. I Profcssional Scwiccs

I IEMRAJ.HEMCHAND 0t 10712022 NEAL R. GROSS & CO.. t 1,071.15 Profcssional Sen'iccs

HEMRAJ.I IEMCIIAND 0t /07 /2022 NEAL R. GROSS & CO.. I 492.15 Professional Scrviccs

t l trM RAJ.I TEMCI IAND 0t/t3/2022 NEAL R. GROSS & CO.. t 1, t29.05 Profbssional Sen iccs

H I-, M RAJ. H EMCH AN D 01/t3/2022 NEAL R. GROSS & CO.. I 2'.72.13 Professional Services

III]MRAJ.I IEMC'I IAND CDW GOVT #R9I I735 358.55
Computer, Hardware,

Software and Peripherals

HEM RAJ.HEMC}{AND 02i02i2022 D('BAR -r60.00

OEA Training session

(Marijuana Law updatc) AJ.

GC and DO (participants)

HEMRAJ,tI EMCHAND 02i0812022
FEDERAL EMPLOYMENT
LAW

5 tt5.00

OEA Training session

(Vaccinc mandate Policy
updare) AJ, GC and DO
(participants)

HEMRAJ,HEMCI IAN D NEAL R. GROSS & CO.. t I .499.61 Professional Scniccs

IIEM RA.I,H EMCI IAN I) 02i07t2022
STANDARD OFFICE
SUPPLY

I 12. l5
Maintenancc Repair

Operation

HEMRAJ,HEMCHAND 3i'7 t2022 SENODA INC 770.00
Print and Duplicating
Serviccs

HEMRAJ.}IEMCH AN D 3 /23 t2022 NEAL R. GROSS & CO., t 250.00 Prolcssional Scrviccs

HEMRAJ.H EMCHAN D Professional Serv'iccs

H t]M RA-I.II FMC'IIANT) 4/2512022
STANDARD OFI'ICE
SI]PPLY

49.34
Maintenancc Rcpair
Operation

IIEM RAJ.HEMCTIAN D 5i3i2022
STAN DARD OFFICE
SUPPLY

402.67
Maintenancc Rcpair
Operation

5t512022 NEAL R. GROSS & CO,. I 758.49 Proltssional Scrviccs

HEMRAJ.H EMCHAN D 5i 18,',2022 516.89
Maintcnancc Rcpair
Operation

IIEMRAJ.I IEMCH AN D 5/18i2022
STANDARD OFFICE
SUPPLY

1,192.t7
Maintenancc Repair
Opcration

, )0s qq

STANDARD OFFICE
SUPPLY

HEMRAJ.HEMCHAND

3 70.5 6NEAL R. GROSS & CO., I3t23t2022

02/t | 12022

02/0812022



Q.15 P Gard

HEMRAJ,HEMCHAND si19t2022
STANDARD OFFICE
SUPPLY

6'.7 .62
Maintenancc Repair

ratton

5i26i?022
STANDARD OFFICE
SUPPLY

l7 I .15
Maintcnance Repair
Opcration

H EM RAJ.HEMCt{AND

H EMR A.I.H EMCHAND 6it t2022
STANDARD OFFICE
SUPPLY

88.98
Maintcnance Repair
Opcration

NEAL R. GROSS & CO,. I 2s0.00 Prol'cssional ScrviccsHEMRAJ.HEMCHAND 6|012022

HEMR-A.J.HEMCHAND 7i6i2022 NEAL R. GROSS & CO,, I 250.00 Prol'cssional Services

7 t8t2022 NEAL R. CROSS & CO,, I t,800.69 Prol'cssional Scn iccsHEMRAJ.HEMCHAND

HEMRAJ,HEMCHAND 7 t8t2022 NEAL R. GROSS & CO.. I 4,226.70 Prol'cssional Scrr iccs

t,534.35 Prol'essional ScrviccsHEMRAJ.HEMCHAND 7 t8t2022 NEAL R. GROSS & CO,. I

7 i812022 NEAL R. GROSS & CO,, I 2,321 .19 Profcssional ServiccsH EMRAJ.HEMCI,TAN D

7/t2/2022 ADOBE ACROPRO SUBS 2.212.68
Computer, Hardware,
Software and Periphcrals

H I]M RAJ.t IEMCHAND

I TEMRAJ,HEMCHAND 7l8/2022 I I 7.00
Maintcnancc Repair

Opcration

8/2t2022 NEAL R. GROSS & CO,, I 1.097.65 Prof'essional ServiccsHEMRAJ,HEMCHAND
NEAL R. GROSS & CO,, I 317 .40 Profcssional ServicesI lliMRnl.l IEMC I lANt) 8i 8/2022

8/ I 9,2022
STANDARD OFFICE
SUPPLY

82.54
Maintenance Repair

Opcratioll
H EMRAJ.}IEMCHAN D

H EMRAJ,HEMCHAN D 8t24i2022 .+86.40
Maintenancc Rcpair
Opcration

8/31t2022 NEAL R. GROSS & CO,. I 1.250.6.1 Prol'essional ScrviccsH EMRAJ.H EMCHAND
| .661 .52 Prolissional ScrviccsTTEMRAJ,HEMCHAN D 9 i 4i2022 NEAL R. CROSS & CO,. I

H EMRAJ.HE MCTIAN t) 919/2022 NEAL R. GROSS & CO,. I I u5.28 Prol'essional Scrviccs

10t.24
Maintenance Rcpair
C)plJration

H EMRA.I.t IEMCHAN t) 9i20 202?
STANDARD OFFTCE

s( I PPt-Y
FYZOZ3

Dste 0f
purchase

Vendor name (do not list "Pay
Psl;" nome the ultimdte

vendor)

Dollur
qmounl Purpose oJ expenditureEmpktyee name

464.00
Maintcnancc R!'pair
Opcration

H EMRAJ. HEMCHAND 11t1t2022
STANDARD OFFICE
SUPPLY

STANDARD OFFICE
SUPPLY

Maintenancc Rcpair
Opcration

HEM R-AJ.H EMCHAND 11t712022

H EM RAJ.II EMCHAND I I ,'9 2022
FEDERAL EMPLOYMENT
LAW

325.00 Govemmcnt

Maintcnance Repair
Operation

HEMRAJ,HEMCHAND 1l t2l i2022 STANDARD OFFICE
SUPPLY

t.892.62

Maintenance Repair
Opcration

I It]M RAJ.I lE MCI IAN t) t2i5t2022
STANDARD OFFICE
SUPPLY

HEMRAJ.HEMCHAND t?t6/202? PITNEY BOWES Itt6.9ti Prof'rssional Scrr iccs

194.08
Maintenance Rcpair
Opcration

HEMRAJ.} IEMCHAN D l?t12t2022
STANDARD OFFICE
SUPPLY

STANDARD OFFICE
ST] PPLY

100.36
Maintenance Repair

Operation
H EM RAJ.I I EMCI IAND

STANDARD OFFICE
SUPPLY

STANDARD OFFICE
SUPPLY

35.25

t2/11/2022

343.36



Q.15 P Card

} I EMRA.I.I IE MC H AN D 12i15i2022 cDw Govr #FQ8823 | 43 0.2 5
Maintcnancc Rcpair
o t lon

1t .74 Government12i22i2022 usPS P() 10.+9480240HEMRAJ.HEMCHAND
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Q.18 Org Chart
ffi
DC

Office of Employee Appeals (OEA)

Organizational Chart

Executive Director
Srrerra G. Bartleld, Esq.

Admlnlgtratlve Judgee Team
Joroph Llm, Sentor Admlnlstntlv.

Judgo
Erlc Roblnson, Sanlor Admlnlstretlve

JudEo
Monlc. Dohnlt, Scnlot Admlntrtt ave

Judg.
Nlchalle Hantt, Scnlor Admlntrtr.atve

Judgo
Lol s Hochhaur.t, Adm t n i!trc(v.

Judge (WAE)
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
CIVIL DIVISION

GEORGE RESPER

Case No. 2019 CA 008286 P(MPA)

DISTRICT OF COLUMBIA. cr a/.

ORDER

The Court grants George Resper's petition for review ofa decision by the Office of

Employee Appeals ("OEA"). I

I. BACKGROUND

The D.C. Department of Corrections ('DOC') hired Mr. Resper in 2009 as a painter at

the D.C. Jail. ln 2016, Mr. Resper, through his doctor Rodney Brooks, requested

accommodations due to a permanent medical disability involving his back. SeeP..69-72. ln

2017, DOC approved intermittent leave over a period of two years under the Family and Medical

Leave Act ("FLMA") because of Mr. Resper's disability. In 2018, Mr. Resper submifted another

request for accommodation ofhis disability based on an evaluation by Dr. Melis Sener, who

stated that Mr. Resper "can perform his job in full duty" provided he ( I ) gets a s-minute break

after standing 30 minutes on a ladder or standing for two hours and (2) avoids lifting objects

heavier than 40 pounds at a time. R. 162. Later in 2018, Dr. Karen Singleton performed a

fitness for duty ("FFD") examination at DOC's request. Dr. Singleton confirmed that Mr.

Resper had a disability and could not perform the essential functions of his position without

significant accommodations, and she recommended accommodations more substantial than those

recommended by Drs. Brooks and Sener. .!ee R.79-84.

I The undersigned judge assumed responsibility for this case while the calendarjudge is
on leave.

I



Q.3I REMAND REVS

After the FFD examination, the D.C. Department of Human Resources C'DCHR')

instructed DOC to "engage in the interactive process to determine whether these specific

accommodations Irecommended by Dr. Singleton] or any other subsequently identified

accommodations will enable Mr. Resper to perform the essential functions of his position." See

R. 101 . DOC Brief at 4. DOC decided that it could not provide the necessary accommodations,

and it decided to remove Mr. Resper because he could not perform the essential functions of his

job without assistance from inmates.

Mr. Resper appealed DOC's decision to OEA. In the OEA proceedings, Mr. Resper was

represented by his wife, who is an ADA disability specialist with the D.C. Office of Disability

Rights. Resper Brief at 5 n.6. On October 29,2019, a senior administrative judge upheld DOC's

decision terminating Mr. Resper's employment ("OEA Decision").

Mr. Resper filed a timely petition for review in this Court. On May 13, 2021, Mr. Resper

filed his brief ("Resper Brief'). On June 24, OEA submitted in lieu of a brief a statement

aftaching its final decision. On July 16, intervenor DOC filed its brief ("DOC Brief'). On

September 9, Mr. Resper filed a reply ("Resper Reply").

II. STANDARD OF REVIEW

"We review an OEA decision to ensure it is not arbitrary, capricious, or an abuse of

discretion." Siun v. Olfice of the State Superintendent of Education,2lS A.3d228,234 (D.C.

2019). "For an OEA decision to pass muster, the agency must state findings offact on each

material contested factual issue; those findings must be supported by substantial evidence in the

agency record; and its conclusions of law must follow rationally from its findings ." ld. (cleaned

up). The court "must accept the OEA ALJ's findings offact unless they are not supported by

substantial evidence." 1d. (cleaned up). "Substantial evidence is relevant evidence such as a

2
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reasonable mind might accept as adequate to support a conclusion." Davidso n v. Office of

Employee Appeals, 886 A.2d 10,12 (D.C.2005) (cleaned up). "As longas agency decisions are

suppo(ed by substantial evidence in the record, they must be affirmed notwithstanding that there

may be contrary evidence in the record (as there usually is)." Id. (cleaned up).

III. DISCUSSION

The Court grants Mr. Resper's petition for review and remands the case to OEA because

OEA's legal analysis and findings offact did not address all ofthe material legal and factual

issues, and some of its findings of fact were not supported by substantial evidence in the agency

record. See Sium, 218 A.3d at 234. Because the Court sets OEA's decision aside on substantive

grounds, it does not reach Mr. Resper's alternative argument OEA erred by failing to conduct a

hearing, even though Mr. Resper did not request a hearing. See ld. (discussing an agency's

discretion to conduct a hearing).

DOC's stated ground for termination was that Mr. Resper was unable to perform the

essential functions ofhisjob. Mr. Resper's primary argument is that he could perform these

essential functions with the reasonable accommodations to which he was legally entitled. See,

e.g, Resper Brief at 7. For good reason, Mr. Resper "does not dispute that OEA does not have

jurisdiction to adjudicate claims consisting solely of ADA violations." Resper Reply at 2

(emphasis added). OEA does not have jurisdiction to review claims of disability-based

discrimination under the D.C. Human Rights Act C'DCHRA") or the federal Americans with

Disabilities Act ("ADA"). Davidson,886 A.2d at 74 (OEA does not have jurisdiction to

consider petitioner's claim that his removal violated his rights under the ADA); El-Amin v. D.C.

Department of Public ltorks,730 A.zd '164, '165 (D.C. 1999). Accordingly, OEA correctly ruled

that Mr. Resper's "claims of human rights violations by Agency due to his disability status and

3
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request for workplace accommodations/restrictions are outside the scope of OEA's jurisdiction."

OEA Decision at 5 (R. 428).

However, the OEA did have jurisdiction to decide whether DOC lawfully removed Mr.

Resper under 68 DCMR $ 1607.2(n). Section 1607.2(n) permits removal based on "[a]ny

circumstance that prevents an employee from performing the essential functions ofhis or her

position, and for which no reasonable accommodation has been requested or can be made, unless

eligible for leave protected under the D.C. Family Medical Leave Act." DOC therefore conectly

acknowledges that because OEA determined that circumstances prevented Mr. Resper from

carrying out his assigned duties, it had the function to determine "whether any reasonable

accommodation could enable him to perform those functions." DOC Brief at I 1 .

Tension may exist between (l) OEA's duty to decide whether a reasonable

accommodation by DOC would have enabled Mr. Resper to perform the essential functions of

his position and (2) OEA's lack ofjurisdiction to decide whether DOC violated the DCHRA or

the ADA. One way to reconcile these two principles is the way chosen by OEA in the decision

on which DOC relies:. Falls v. D.C. Department of Generol Services, OEA Matter No. l60l-

0044-12, Opinion and Order on Interlocutory Appeal (Oct. 29, 2013) (available at

https://oea.dc.gov/sites/default/files/dc/sites/oea,/publication/attachments/Kareno/o20FallsYo20vo/o

20%20DGS.pdf); see DOC Brief at 7. ln Falls,the agency contended that it terminated Ms.

Falls for neglect ofduty and other causes, and Ms. Falls contended that the agency terminated

her in retaliation for complaints about sexual harassment and race discrimination. As OEA

explained in Falls,the case therefore presented two separate, albeit related, issues: (l) whether

OEA hasjurisdiction over discrimination claims; and (2) whether it hasjurisdiction to review a

claim of unlawful termination without cause. OEA concluded that it did have jurisdiction to

4
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determine whether the agency had cause to remove the employee, even though it did not have

jurisdiction to determine whether the removal violated the DCHRA.

Here, OEA had jurisdiction to determine whether DOC had cause to remove Mr. Resper

because no reasonable accommodation would permit him to perform the essential duties ofhis

job, even though it did not have jurisdiction to determine whether his removal violated the

DCHRA. OEA could resolve the issue conceming cause for termination without also deciding

whether any failure by DOC to provide reasonable accommodations violated the DCHRA or the

ADA. The issue that OEA had the jurisdiction and the obligation to decide was intertwined with

issues involving the DCHRA and the ADA, but this intertwinement did not eliminate OEA's

jurisdiction or relieve it ofthe obligation to decide whether DOC had cause for removal under

68 DCMR $ 1607.2(n).

That is true even if the term "reasonable accommodation" for a disabled employee means

the same thing both in I 1607.2(n) and in disability law. In its brief, DOC argues

(counterintuitively) that OEA should determine whether an accommodation is "reasonable"

without reference to the DCHRA or the ADA. DOC Brief at I l-12. However, OEA did not

adopt that argument in its decision, and "it is the rationale ofthe agency that we review, not the

post hoc rationalizations ofcounsel" - and certainly not thepost hoc rationalizations ofcounsel

for a party and not the agency itself. See Durant v. D.C. Zoning Commission,99 A.3d253,260-

6l (D.C. 2014) (cleaned up); Motor Vehicle Mandacturers Ass'n v. State Farm Mutual

Automobile lns. Co.,463 U.S. 29, 43 (1983) (a reviewing court "may not supply a reasoned basis

for the agency's action that the agency itselfhas not given").

Despite disclaiming any jurisdiction relating to compliance with the DCHRA and the

ADA, OEA discussed the reasonableness of some accommodations for Mr. Resper's disability,

5
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2 The Court need not and does not decide (l) whether DOC had a sulficient basis to
require a FFD examination by Dr. Singleton, (2) whether DOC provided Mr. Resper with the
required notice for the examination, or (3) whether any failure to provide written notice affected
Mr. Resper's substantial rights. See Resper Briefat 22-23.

6

but it did not adequately explain its conclusions. OEA criticized Mr. Resper's "insistence that

Agency allow him to work at a much slower and limited pace with assistance from others."

OEA Decision at 5 (R.428). However, but OEA did not cite any record evidence that Mr. Resper

made such a non-negotiable demand, and this does not appear to be an accurate characterization

of the accommodations recommended by Drs. Brooks and Sener. OEA at least implicitly

accepted Dr. Singleton's assessment ofwhat accommodations were necessary for Mr. Resper,

but it did not explain why the more limited accommodations that he requested through Drs.

Brooks and Sener would not have been sufficient., OEA's ultimate finding was, "Since

Employee could not retum to full duty with no restriction, I find that Agency established the

requisite cause to take adverse action against Employee." OEA Decision at 5 (emphasis added)

(R.428). But this finding seems tantamount to a finding that the agency is justified in removing

any employee whose disability required any accommodations at all - a finding inconstant with

the explicit recognition in $ 1607.2(n) that reasonable accommodations are required.

Moreover, like the ADA, the DCHRA requires employers to engage in an "interactive

process" to identifu potential accommodations that could overcome a disabled employee's

limitations. See Hunt v. District of Columbia, 66 A.3d 987 , 992 (D.C. 201 3). This interactive

process is mandated because an employer that does not engage in an interactive process "risks

not discovering a means by which an employee's disability could have been accommodated." .1d.

(cleaned up). It appears undisputed that despite DCHR's directive (R. I 0l ), DOC did not engage

in an interactive process with Mr. Resper. See R.150 (Mr. Resper's prehearing statement

complaining about the lack of an interactive process). OEA did not explain how it or DOC could
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be confident that Mr. Resper's disability could not be accommodated even though DOC did not

complete or even stan this interactive process.

The Court does not agree with Mr. Resper that that DOC could not lawfully terminate

him for failing to perform his duties because he in fact continued to perform his duties despite

the lack of any accommodation: "Most importantly, an Agency cannot terminate an employee

for failing to perform his duties, if he never failed to do so." Resper Briefat 7-8. The whole

premise of Mr. Resper's request for accommodations was that he could not continue to perform

his duties without them. Each of his treating physicians agreed that he needed accommodations

to perform essential job duties, and the necessary implication is that he could not - at least

indefinitely - perform these duties without these accommodations. Mr. Resper stresses that he

experienced "pain and hardship" when he continued to perform his duties without the

accommodations to which the ADA entitled him. See, e.g., Resper Briefat 14. lndeed, he

characterizes the pain as "excruciating." Id. at 18i see Resper Reply at 7 (Mr. Resper performed

his duties in "extreme pain" because of DOC's failure to provide reasonable accommodations).

The basic problem with OEA's analysis is not that it concluded Mr. Resper could not perfbrm

essentialjob functions without reasonable accommodation, but instead that it did not provide a

complete and reasoned explanation of its conclusion that no reasonable accommodations would

have enabled Mr. Resper to do his job.

IV. CONCLUSION

For these reasons, the Court orders that:

l. The petition for review is granted.

1
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2. The case is remanded to OEA for f'urther proceedings consistent with this Order.

4,"*1.-^.., C €y'1e,;

Anthony C. Epstein
Judge

Dated: February 23,2022

Copies via CaseFileXpress to all counsel ofrecord
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
CIVIL DIVISION

GINA VAUGHN

Case No. 2020 CA 002891 P(MPA)

METROPOLITAN POLICE
DEPARTMENT, er al

ORDER

The Court grants Gina Vaughn's petition for review ofa decision by the Offrce of

Employee Appeals ("OEA").I

I. BACKGROUND

Ms. Vaughn began working for the D.C. govemment in August 1985. In 201 l, she was

working for the Metropolitan Police Department ("MPD") as a Computer Specialist, Grade CS-

t2.

In 201l, MPD implemented a Reduction in Force ("RlF") that abolished l4 positions,

including Ms. Vaughn's. Second Opinion and Order on Remand ("OEA Decision") at 6 (R.766).

MPD did not give Ms. Vaughn an opportunity to compete for another position, and she lost her

job on October 14,2011. Id.atl (R.761).

Ms. Vaughn petitioned OEA to review her separation. ln 2014, an Administrative Judge

ruled in her favor based on a finding that her separation was based on inaccurate RIF documents.

OEA Decision at 1 (R.761). ln 2016, OEA's Board remanded the case. On remand in 2016,the

Administrative Judge reversed his ruling and upheld the P.lF. |d.atz. ln 2017, the Board denied

Ms. Vaughn's petition for review on procedural grounds. 1d.

I The undersigned judge assumed responsibility for this case while the calendarjudge is
on leave.

I
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In 2018, Ms. Vaughn filed a timely petition for review by this Court. The Court

remanded the case back to OEA for consideration ofthe merits ofher challenges to her removal.

OEA Decision at3-4 (R.163-64). On remand in 2020, the Board issued its Second Opinion and

Order on Remand upholding the RIF.

Ms. Vaughn filed a timely petition for review in this Court. On May 21, 2021, Ms.

Vaughn filed her brief ("Vaughn Brief'). On October 4, 2021, MPD filed its brief ("MPD

Brief'). On October 22, 2021, OEA submitted in lieu of a brief a statement attaching its final

decision.

II. STANDARD OF REVIEW

"We review an OEA decision to ensure it is not arbitrary, capricious, or an abuse of

discretion." Sium v, Office of the State Superintendent of Education,2l8 A,.3d228,234 (D.C.

2019). "For an OEA decision to pass muster, the agency must state findings offact on each

material contested factual issue; those findings must be supported by substantial evidence in the

agency record; and its conclusions of law must follow rationally from its findings." 1d. (cleaned

up). "When an administrative body fails to make findings on material, contested issues of fact, a

reviewing court cannot fill in the gap and make its own findings, and the court must remand the

case to the agency for it to make the necessary factual determinations." I{alker v. Office of the

Chief Information Technologt Officer, 127 A,.3d524,536 (D.C.2015) (cleaned up).

The court "must accept the OEA ALJ's findings offact unless they are not supported by

substantial evidence." Sium,2l8 A.3d at234 (cleaned up). "Substantial evidence is relevant

evidence such as a reasonable mind might accept as adequate to support a conclusion."

Davidson v. Office of Employee Appeals, 386 A.2d T0,TZ (D.C.2005) (cleaned up). "Aslongas

agency decisions are supported by substantial evidence in the record, they must be affirmed

2
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notwithstanding that there may be contrary evidence in the record (as there usually is)." 1d.

(cleaned up). "We will reverse only if the OEA's decision was arbitrary, capricious, or an abuse

ofdiscretion." Walker, 127 A.3dat529. "On questions of [aw, however, our review is de

novo." 1d.

III. DISCUSSION

Ms. Vaughn argues that OEA should have ruled that her removal was unlawful for three

reasons: (a) the RIF was a sham intended to remove her and not her position; (b) flawed

documents made her separation illegal; and (c) MPD denied her an opportuniry to compete for a

remaining position at the same competitive level. The Court disagrees with the first two

arguments, but agrees with the third.

A. The challenge to the RIF as a sham

Ms. Vaughn argues that the RIF was a sham because MPD hired several new IT

specialists for vacant positions and created several new IT positions after the RIF, and she cites

federal cases stating that an agency cannot use a RIF to disguise an adverse action aimed at a

particular employee. Vaughn Briefat 5-7, 1l-12. OEA has narrow authority to determine

whether a RIF is a sham because the agency had sufficient funds for the positions. See Levitt v.

D.C. Office of Employee Appeals,869 A.2d364,366 (D.C. 2005); Anjuwan v. D.C. Department

of Public llorks, 729 A.2d 883, 885 (D.C. 1998). OEA must conduct a hearing ifthe employee

makes a "non-frivolous" contention that the position was not abolished for lack offunds. See

Levitt,869 A.2d at 366; Thompson v. District of Columbia,530 F.3d 914, 918 (D.C. Cir. 2008).

However, the Court need not decide whether Ms. Vaughn has a non-flivolous contention that her

position was abolished for pretextual reasons, because she did not make this argument to OEA.

"ln the absence ofexceptional circumstances, a reviewing court will refuse to consider

3
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1

contentions not presented before the administrative agency at the appropriate time." Goodman v.

D.C. Rental Housing Commission,5T3 A.2d 1293, l30l (D.C. 1990). Ms. Vaughn does not

demonstrate that the circumstances ofthis case are sufficiently exceptional to warrant the Court's

consideration ofa fact-based issue that she did not give OEA an opportunity to address.

B. Inconsistencies in RIF documents

MPD acknowledged that its notice of separation to Ms. Vaughn identified her

Competitive Level Code ("CLC") as DS-0334-12-07-N and that her actual CLC was DS-0334-

l2-10-N. OEA concluded that the error was not harmful because the notice correctly identified

the competitive level, which involves the first three of the five elements in the CLC. See OEA

Decision at I l-12 (R.771-72). Ms. Vaughn does not demonstrate that this conclusion was

unsupported by substantial evidence or that it was arbitrary or capricious. Ms. Vaughr does not

dispute that MPD intended all along to eliminate her position; indeed, as discussed in Section

IILA above, she contends that MPD specifically targeted her for removal.

Ms. Vaughn also argues that the Administrative Order goveming the RIF does not

identi! her position. Here again, she does not demonstrate that OEA's analysis of this issue was

arbitrary, capricious, or unsupported by substantial evidence. See OEA Decision at l2-13

(R.772-13).

C. Competitive level

MPD agrees that Ms. Vaughn had the right to compete for another position in the same

competitive level, which means jobs in the same classification series and grade. However, MPD

contends that her position was in classification "334" and the only available positions with the





Q.3I REMAND REVS

same grade were in classification "2210," so she had no right to compete for these positions.

OEA agreed with this contention, but its decision to do so was error.2

Before 2001, Ms. Vaughn'sjob was classified in the 334 series for computer specialists.

OEA Decision at 7-8 (R.767-68). In its discovery responses, MPD stated that the District

follows the personnel policies ofthe federal Office ofPersonnel Management ("OPM"), and

"'[i]n 2001, OPM cancelled the 334 series and replaced it with the 2210 occupational series."'

1d. at 8 (quoting MPD's discovery responses) (R.768). Because of administrative convenience or

inertia, MPD did not take action "to reclassifo the 334 series position to the existing 2210 series"

unless the agency promoted the employee or took other affirmative action concerning the

employee. Id. Because MPD did not take an affirmative action concerning Ms. Vaughn between

2001 and 201 I when it RIF'd Ms. Vaughn, MPD never got around to updating Ms. Vaughn's

paperwork to reflect that her position was now in the 2210 series.

OEA agreed with MPD that because MPD adopted a passive policy and did not update

Ms. Vaughn's paperwork to reflect replacement ofthe cancelled 334 series with the 2210 series,

Ms. Vaughn still in the 334 series a decade after it was cancelled. This position elevates form

over substance. MPD's failure to formalize the reclassification of Ms. Vaughn's position after

cancellation ofthe 334 series does not change the fact that the reclassification in 2001 changed

the classification of Ms. Vaughn's position. The 334 position simply did not exist in 201 l, no

matter what vestigial paperwork said.

Ms. Vaughn therefore had the right to compete for any position at the same competitive

level in the 2210 series.

2 MPD argues that Ms. Vaughn waived this argument because she did not make it to
OEA. MPDBriefat9-10. The fact that OEA addressed the argument indicates that Ms. Vaughn
preserved',. 

,
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lv. CONCLUSION

For these reasons, the Court orders that:

l. The petition for review is granted.

2. The case is remanded to OEA for further proceedings consistent with this Order.

A"*"*-, C €y'1e,;

Anthony C. Epstein
Judge

Dated: February 23,2022

Copies via CaseFileXpress to all counsel ofrecord
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

CIVIL DIVISION

ROXANNE CROMWELL,

Petitioner, Case No. 2021 CA 002345 P(MPA)
Judge Todd E. Edelman

OFFICE OF EMPLOYEE
APPEALS,

Respondent.

OIIDER

This matter comes before the Court upon Petitioner's Petition for Review of Agency

Order or Decision ("Petitioner's Motion"), filed July 9, 2021. For the reasons set forth iny'a,

Petitioner's Motion is granted.

I. Factual and Procedural History

Roxanne Cromwell ("PetitioneC') had a career permanent civil service position with the

District of Columbia Office of Human Resources (*DCHR') when she accepted a term

appointment as an Administrative Officer with Intervenor, the District of Columbia Department

of Small and Local Business Development ("Agency"). R. l-2. On September 11,2017,

Petitioner received notice from the Agency that she was terminated effective October 9, 2017.

R. 2, 5-6. On October 17 ,2017 , Petitioner, proceeding pro se, filed a Petition for Appeal with

the District of Columbia Office of Employee Appeals ("OEA") contesting her removal. R. 1-4.

The Agency sought dismissal ofthe Petition on the grounds that Petitioner was terminated while

serving a required year-long probation period, during which her termination was not appealable
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to OEA under the District Personnel Manual ("DPM") $ Sl4.3.r R.20-22. On January 29,2018,

an OEA Senior Administrative Judge ("AJ") issued an Initial Decision agreeing with the

Agency's position and dismissing Ms. Cromwell's Petition for lack ofjurisdiction. R. 85-91.

The AJ found that Petitioner was serving a second probationary period under DPM $ S13.9(c)'?

because she was hired through open competition, and thus was not entitled to appeal the

termination to OEA. R. 88-89.

On July 26, 2019, Petitioner, still proceedingpro se, filed a Petition for Review ofthe

AJ's Initial Decision with the Board ofthe OEA ("Board"), arguing that she was not serving a

probationary period when she was terminated; instead, she contended she was entitled to appeal

any adverse action to OEA because she was promoted non-competitively, and therefore

continued to serve in Career Permanent status. R.92-107. On May 19,2020, the Board issued

an Order and Opinion ("O&O") finding that there was not "substantial evidence in the record to

support the AJ's ruling regarding open competition" (and thus whether Petitioner was

completing a second probationary term at the time ofher termination), R. 147, and remanded the

matter to the AJ for consideration ofthe case on the merits, R. 148.

The AJ issued an Initial Decision on Remand ("lDR") on May 29,2020, finding that "as

a career service permanent employee, [Petitioner] could only be terminated for cause" and

retained the "right to appeal any adverse action that leads to termination." R. 153-54. After

finding that the Agency's termination of Petitioner without conducting any Douglas factor

| "A termination during a probationary period is not appealable or grievable. However, a probationer alleging that
his or her telmination resulted from a violation ofpublic policy, the whistleblower protcction law. or District of
Columbia or federal anti-discrimination laws, may file action under any such laws, as appropriate." DPM $ 814.1.

2 "An employee who once satisfactorily completed a probationary period in Career Service shall be required to serve
another probationary period when the employee . . . [i]s appointed as a result of open competition to a position in a
different line ofwork, as detemined by the appropriate personnel authority based on the employee's actual duties and
responsibilities." DPM $ 813.9(c).

2
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analysis constituted an abuse ofdiscretion, the IDR reversed Petitioner's termination and ordered

the Agency to "restore IPetitioner] to her previous position of record" and "reimburse her all

back-pay[] and benefits lost as a result ofher removal." R. 154-55. The IDR reached no

conclusions as to which position (i.e., a career pernanent position or her term appointment with

the Agency) represented Petitioner's "previous position of record" or as to the amount ofback-

pay and benefits she had lost. R. 152-57. The IDR did, however, appear to accept Petitioner's

characterization ofher employment status as being that of"a career service permanent

employee." See R. 153 ("1 further agree with [Petitioner's] assertion that as a career service

permanent employee, she could only be terminated for cause."); R. t 54 ("As a permanent Career

Service employee, [Petitioner] may only be subject to adverse action for cause . . . ."). Neither

party appealed the IDR, which became final 35 days after issuance. OEA Rules 632.1-632.2.

On September 21, 2020, Petitioner (now represented by counsel) filed a Petition for

Enforcement alleging that the Agency had not reinstated her or reimbursed her back-pay and

benefits despite the clear mandate ofthe IDR. R. 164-68. The Agency filed a Response on

October 26, 2020 contending that it "ha[d] complied with the uDRl to the extent possible." R.

174. Specifically, the Agency's Response argued that Petitioner was a term employee at the time

of her termination; as the term was not to exceed May 27,2018,1the Agency maintained that,

even though the IDR required it to reinstate Petitioner, it was not required to reinstate Petitioner

beyond the expiration ofher term.a R. 175-76. The Agency's Response concluded that "it is not

r There is discrepancy as to whether the expiration date was M ay 21 ot June 27,2018: this discrepancy does not
affect the outcome ofthis case. SeeR.204n.l7.

a The Agency also argued that back-pay and benefits had not been reimbursed as Petitioner had not completed the
paperwork required to do so. R. 176-77.

J
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required by law, Mayor's Order, regulation or agency policy to reinstate [Petitioner] to an

expired term appointment." R. 178.

Before ruling on the Petition for Enforcement, the AJ required the parties to submit briefs

on a question not directly addressed in the IDR: "the issue ofwhether [Petitioner] had reversion

rights back to her prior career service perrnanent position that she held in a different District

agency priorto accepting the career service term position with Agency." R.at202. In her brief,

Petitioner argued that the only issue before the AJ was whether the Agency complied with the

IDR as Petitioner noted that the issue ofreversion "was not litigated in the initial proceeding,

before the OEA Board, or on remand." R. 184. Petitioner also argued that a Petition for

Enforcement was not the appropriate vehicle in which to litigate the question ofreversion rights.

R. 184. The Agency responded that the DPM offered no method through which to convert a

term employee hired non-competitively to a career pernanent employee and thus, a term

employee could not be automatically converted to a permanent appointment. R. 196-97. The

Agency asserted that not only did Petitioner not possess a reversion right, but also that it would

be impossible for a conversion to occur under DPM regulations. R. 198. The Agency thus took

the position that the IDR

merely ordered Agency to constructively reinstate IPetitioner] solely for the
calculation ofback[-]pay and benefits between the time ofher termination and the
NTE ["not to exceed"] date ofher term (since her term had long since expired).
This is the only permissible remedy. At no point in time did Agency believe it
was ordered to reinstate a term appointee to a CS permanent position.

R. 195.

On February 17,2021, the AJ issued an Addendum Decision on Compliance C'ADC'),

finding that the Agency was not required to reinstate Petitioner because her term appointment
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had expired.s R. 209. The AJ agreed that the issue ofwhether Petitioner reverted to a permanent

career services position was "not properfiy] before OEA at this time" as the issue was not "raised

prior to the issuance of the flnitial Decision], O&O or IDR." R. 205. The AJ noted that

[T]he final Order. . . was to reinstate [Petitioner] to her previous position
of record within Agency, and not to reopen the record to include other
parties . . . to the claim. Because the record is clear with regards to
Employee's appointment status (Career Term appointment) at the time of
her termination, and without any information to contradict this assertion, I
conclude that the undersigned cannot go any further into this issue.

R. 205. The AJ acknowledged that she had made an "error in the IDR which referenced the

rights afforded to permanent career service appointment within an agency" and that this "might

have been confusing," but asserted that the AJ "did not in any way intend to imply in the IDR

that [Petitioner's] position ofrecord changed from a Term appointment to a permanent

appointment." R. 206. On the contrary, the AJ asserted that Petitioner was "being disingenuous

in arguing that the IDR afforded her a permanent career service appointment" as Petitioner was

"fully aware that her previous position ofrecord with Agency was a Term NTE ["not to exceed"]

appointment." R.206.

The AJ also held that Petitioner's position did not automatically convert into a permanent

position. The AJ found that Petitioner forfeited her career permanent position for a term

appointment and that it was fully within the Agency's discretion whether to convert Petitioner's

term appointment to a career permanent position under DPM $ 823.3, as evidence in the record

showed that the term appointment was supported by grant funds. R. 205-07; DPM $ 823.3 ('lf

an employee is serving in a term appointment supported by grant funds, the conversion ofhis or

her position shall be determined by the personnel authority."). The AJ also pointed out that

5 The AJ also required Agency to reimburse the back-pay and benefits fbr the period between Petitioner's
termination and the expiration ofher term appointment. R.209.
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under DPM $ 823.8, a term employee cannot be converted to a regular career service

appointment unless the employee was appointed through open competition and completed a

probationary period. R. 208. Given that the O&O had found that Petitioner was appointed non-

competitively, the AJ held that Petitioner's term appointment was not eligible fbr conversion into

a permanent appointment. R. 209. The AJ thus concluded that the Agency did not have to

reinstate Petitioner as her "term appointment has expired and Agency has decided not to extend

the term appointment." R. 209. As such, the Agency was, according to the AJ, in partial

compliance with the IDR. R. 209

On March 23,2021, Petitioner filed a Petition for Review of the Administrative Judge's

Initial Decision. R.212-24. Despite its caption, this Petition did not seek reversal of the IDR,

but instead asked the Board to "review and reverse the [AJ]'s Addendum Decision on

Compliance," R. 212, arguing that Petitioner retained her permanent career appointment after her

promotion because her promotion to the Agency was an internal placement and because she did

not relinquish her rights in witing, R. 215-23. The Agency argued that the Board lacked

jurisdiction to review an ADC and thus that the Petition must be denied. R. 240. ln response,

Petitioner argued that the ADC's conclusions about the nature ofPetitioner's employment status

made that decision, in substance, "actually an Addendum Initial Decision, or Second Initial

Decision [and therefore] NOT an Addendum Decision on Compliance." R. 231 . Given the

substance ofthe ADC and its ruling on a central factual and legal issue not addressed in the IDR,

Petitioner asserted that "Ii]t is intellectually dishonest to contend that this order was

substantively an order on compliance." R. 232. Specifically, Petitioner argued that "the AJ

upended the case by" making detailed findings of fact and conclusions of law ofthe type that

usually comprise an Initial Decision. R. 234. She also noted that the ADC had an attached
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Notice ofAppeal Rights that referred to the decision as an Initial Decision and that directed

Petitioner as to how to appeal. R. 235.

The Board issued a Second Opinion and Order on Petition for Review ("Second O&O")

on June 17,2021 finding that the OEA rules "provide[] no procedural avenue for an employee to

appeal an Addendum Decision on Compliance to the OEA Board." R. 250. The Board further

ruled that, given that the IDR was not appealed within 35 days, any appeal of the IDR was

untimely. R. 249. Accordingly, the Board denied the Petition for Review. R. 251.

Petitioner filed this Petition for Review of Agency Order or Decision with the D.C.

Superior Court on July 9,2021, seeking a reversal ofthe Board's June 17,2021 Second O&O

and a remand of the matter to OEA. The Agency filed aNotice oflntentto Intervene on August

9, 2021 . Petitioner filed her Opening Brief on December 28, 2021, and OEA filed a Statement in

Lieu ofBriefon January 28, 2022. The Agency filed an Opposition Brief on February 4,2022,

to which Plaintiff filed a Reply on April29,2022.

II. Standard of Review

District of Columbia courts review the decisions of administrative agencies on the limited

grounds set forth in D.C. Code $ 2-510(a)(3). "An agency decision must not be disrurbed unless

it is arbitrary, capricious, an abuse ofdiscretion, or otherwise not in accordance with the law."

Orius Telecomms., Inc. v. District of Columbia Dep't of Emp. Servs., 857 A.2d I 061 , I 065 (D.C.

2004). The court "must review the administrative record alone," Kegley v. District of Columbia,

440 A.zd 1013, l0l8 (D.C. 1982), and will generally give "'deference to an agency's

interpretation ofthe statute under which it acts' unless 'inconsistent with the plain language of
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the statute itselfl"'D.C Fire & Med. Servs. Dep't v. D.C. Olf. of Emp. Appeals,986 A,.2d 419,

424 (D.C.2010) (quoting D.C. Metro. Police Dep't v. Pinkard,801 A.2d 86,90 (D.C. 2002)).

III.Analysis

Resolution of this case requires explication ofthe details ofthe OEA process. A District

employee may appeal a final agency decision to the OEA within 30 days ofthe effective date of

the action. 6-8 DCMR S$ 604.1-604.2. After appropriate briefing, an Administrative Judge

("AJ") will issue an Initial Decision which contains "Iflindings offact and conclusions of law, as

well as the reasons or bases therefore, upon all the material issues offact and law presented on

the record" as well as "[a]n order as to the final disposition of the case" and "[a] statement ofthe

right to seek further administrative remedy." $ 63 I .2(a)-(c). An lnitial Decision becomes final

after 35 days; however, either party may file a Petition for Review with the Board within that 35-

day period. $$632.1-.2. On a Petition for Review, the Board may "affirm, reverse, remand,

modify, or vacate the fl]nitial [D]ecision, in whole or in part." $ 633.10. An agency has thirty

days to comply with a final decision. $ 635.1.

When an agency fails to timely comply, "the employee may file a motion [with the AJ

who decided the appeall to enforce the final decision," $ 635.2; the AJ "shall take all necessary

action to determine whether the final decision is being complied with" and issue a written

Decision on Compliance, $ 635.7. Decisions on Compliance are typically not appealable. See

OEA Rules $$ 640.1 1-. 12 see also Delores Junious v. D.C. Child and Fam. Servs., OEA Matter

No. l60l -0057-0lC07 , Opinion and Order on Petition for Review (lanuary 25,2010) aI 4

("OEA's rules do not contain a specific provision for filing a petition for review in response to

an addendum decision on compliance. Ifa party wishes to contest the findings ofa decision

ti
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regarding compliance, the matter must first be certified to this Office's General Counsel for

enforcement."); LVillie Porter v. D.C. Dep't of Behav. Health, OEA Matter No. l60l -0046-

l2Cl6, Opinion and Order on Compliance (December 3, 2019) at 14 ("lf an [AJ] has determined

that an agency adhered with an order on compliance, then the procedural remedies are exhausted

because the terms ofthe AJ's order have been satisfied.").

The procedural history of this case and the manner in which the AJ considered the issue

regarding the position to which Petitioner should be reinstated demonstrate that the ADC was, in

part, a decision that should properly have been designated as a modified or supplemental Initial

Decision-and thus been subject to appeal to the OEA Board. In this case, Petitioner appealed

her termination to the OEA and prevailed in the IDR, with the AJ issuing a decision that awarded

her reinstatement to her position with back-pay and benefits. The IDR did not, however, address

the question as to which position Petitioner should be reinstated to as a result of the AJ's rulin"

The AJ did not address this question-central to the resolution of Petitioner's claim-until she

issued the ADC. See R. 207-09. In the ADC, the AJ acknowledged that the IDR was, at best,

ambiguous as to the nature of the position to which Petitioner was being restored. R. 206.

Indeed, to the extent the IDR spoke to this issue, it twice referred to Petitioner as having a career

permanenl civil service position. R. 153-54. As noted sapra, the ADC admitted "the enor in the

IDR. . . might have been confusing." R. 206.

In reaching this aspect of her decision, the AJ undertook a process similar to that

involved in reaching an Initial Decision6: requiring the parties to submit briefs addressing the

unresolved factual and legal question, i.e., "the issue ofwhether [Petitioner] had reversion rights

6lndeed, OEA appeared to treat the ADC as an lnitial Decision in some fbrmal respects. OEA aftached a "Notice of
Appeals Rights" to the ADC describing the ruling as an Initial Decision ("This is an lnitial Decision . . . .") and
explaining the means by which such a decision could be appealed. R. 2 10. Moreover, the Certificate of Seryice
appended to the ADC again referred to it as the "attached INITIAL DECISION." R.2ll.
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back to her prior career service permanent position that she held in a different District agency

prior to accepting the career service term position with Agency." R. 202. After considering

those briefs, the AJ made factual findings and reached legal conclusions as to the issue, finding

that Petitioner "did not retain her career service perrnanent appointment status when she accepted

the Term position with Agency" and that Petitioner "did not have any reversion/retreat rights to

her previous career service permanent status upon her acceptance olthe career service term

position with Agency." R. 208. These conclusions modified, or at least clarified, the

conclusions previously reached in the IDR. In the end, the IDR-which should have addressed

"all the material issues of fact and law," 6-8 DCMR $ 634.2(afwas essentially not completed

until the AJ made these additional findings in the ADC.

The OEA Board's conclusions in the Second O&O thus appear to be beside the point.

These conclusions combine to place Petitioner in a particularly unfair catch-22: according to the

Second O&O, Petitioner is too late to appeal the IDR and the ADC is not appealable, thus

shielding one of the mosl essential factual and legal findings of the AJ from any review. Of

course, Petitioner had no reason to seek review ofthe IDR-the findings to which she objects

were not made in that decision-and has attempted to obtain review of the ADC only to be told

that, regardless ofthe nature of its findings, it is beyond review. Such a situation strikes the

undersigned as unfair and impossible to uphold given the procedural history of this case and the

manner in which the AJ made her decision. The findings made in the ADC regarding the

position to which Petitioner was entitled to reinstatement represent a modification, clarification,

or amendment of the IDR. Given that the ADC-and the aspect of it which the Court deems to

be a supplemental or amended Initial Decision-was issued on February 17,2021 and lhat

l0





Q.3,r REMAND REVS

Petitioner timely sought review on March 23, 202l,the Court remands this matter to OEA for

consideration of the merits ofthal review petition.

For the foregoing reasons, it is this 8th day of September, 2022 hereby

ORDERED that Petitioner's Petition for Review is GRANTED; and it is

FURTHER ORDERED that the Office of Employee Appeals' Second Opinion and

Order on Petition for Review, issued June 17,2021, is VACATED; and it is

FURTHER ORDERED that the case is REMANDED to the District of Columbia Office

ofEmployee Appeals for further proceedings consistent with this decision; and it is

FURTHER ORDERED that the Status Hearing scheduled for September 9, 2022 is

VACATED.

G E* cl-
Todd E. Edelman
Associate Judge

(Signed in Chambers)

Copies via e-service to:

David Branch
Counsel for Petitioner
davidbranch@dbranchlaw.com

Lasheka Brown
Counsel for Respondenl
Lasheka.Brown@dc.gov

Andrea Comentale
Stephen Milak
Counsel for Intervenor
Andrea. comental e@dc.gov
Stephen.rnilak@dc.gov
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DNo. I9-CV-1223
P 8 2022

AI]RAHAM EVANS,
Appcllant, OISTRICT OF COLUMBIA

COURT OF APPEALS

cAP4909-18

DISTRICT OIT COLUMBIA
OFFICE OF EMPLOYEE APPEALS, er a/.,

Appellees.

ORDER

On consideration ofappellee's petition for rehearing, appellant's response to
appcllee's pctition for rehcaring, appellcc's motion tbr leave to file thc lodgcd reply
in support of its petition, and appcllant's opposition thcrcto, il is

ORI)ERED that appellce's rnotion lbr leave to tilc the lodged reply in support
of its petition is grantcd, and the Clcrk shall file appellce's rcply in support of its
pctition. It is

ITURTIIER ORDERED that appellee's petilion for rehearing is denied.

*Sitting by dcsignation pursuant to D.C. Code $ I l-707 (a)(2012 Repl.)

Bistrict of @olunrbia

@ourt of BppenlS

BEFORE: Eastcrly and Deahl, Associate Judges, and Long, Senior Judge of the
Supcrior Court of thc District of Colurnbia.*

PER CURIAM
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No. l9-CV-1223

Copics crnailcd to:

I lonorablc Elizabeth C. Wingo

Dircctor, Civil Division

Copy rnailed to:

Shclia C. Barficld, Esquirc
Lashcka Brown-Bassey, lJsquirc
D.C. Officc of' Ijnrploycc Appcals
955 L'Enfant l'laza, SW
Suirc 2500
Washington, DC 20024

Copics c-scrvcd to:

Jcanctt P. ilcnry, Esquirc

Carolinc Van Zile, Esquirc
Solicitor Gcncral ' DC

p
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SUPERIOR COURT OF THE DISTRICT OF COI,UMBIA
CIVIL DIVISION

DISTRICT OF COLUMBIA
DEPARTMENT OF YOUTH
REHABILITATION SERVICES Case Number: 2022 CA 1505 P(MPA)

Judge: Shana Frost Matini

DISTRICT OF COLUMBIA OFFICE OF
EMPLOYEE APPEALS

ORDER

This matter comes before the Court upon consideration of the District of Columbia

Department of Youth Rehabilitation Services' ("Agency" or "Petitioner") Petition for Review of

Agency Order, filed April 5,2022. OnMay 11,2022, the Office of Employee Appeals ("OEA")

filed the agency record ("Record") with the Court.r On June 27,2022, employee Samuel Murray

filed a Notice oflntention to Intervene. Petitioner filed its opening Brief on August 29, 2022

(Pet'r's Br.") and Mr. Murray filed his Opposition ("Munay Opp.") on October 11, 2022. OEA,

filed its Statement in Lieu of Brief on October 13,2022 ("OEA Stmt."), and the Agency filed its

Reply on November 3,2022. The Court has reviewed the filings and relevant law and for the

reasons contained herein, the Court reverses OEA's Addendum Decision on Compliance as to

the interest on back pay.

Factual and Procedural Background

On July 30, 2010, Mr. Murray's left shoulder was injured while working as a motor

vehicle driver for the Agency. Pet'r's Br. at2.Mr. Murray was unable to work following the

injury, and, with the exception ofa briefretum to work from November 5, 2012 through

I The Court notes that, while it received a hard copy ofthe Record to chambers, the Record still does not appear on
the electronic docket.
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December 17 ,2012, Mr. Murray's absence from work continued until his November 29,2013

removal for an inability to perform his duties. 1d

On December 17,2013, Mr. Murray filed an appeal with OEA challenging his removal.

Pet'r's Br. at 2. After three appeals to the OEA Board and two remands, OEA ultimately found

that Mr. Munay was entitled to a two-year grace period to return to his job following his work

injury under D.C. Code $ l-623.45(bxl). Id Mr. Murray's return to work from November 5,

2012 to December 17,2012 was found to have restarted the two-year clock, and thus OEA

reversed Mr. Murray's removal pursuant to D.C. Code $ l-623.45(bXl). 1d at2-3.ln its Second

Initial Decision on Remand dated October 31,2018, OEA found that Mr. Murray should be

reimbursed with "all backpay and benefits lost as a result of his removal[.]" 1d. at 3; R. at 569.

The Agency appealed the Second Initial Decision on Remand to the OEA Board; the

Board affirmed its decision on October 23, 2019. Pet'r's Br. at 3. The Superior Court ofthe

District of Columbia denied the Agency's Petition for Review on September 21, 2020 and the

remedies became final on October 21, 2020. Id.; see D.C. Dep't of Youth Rehab. Servs. v. D.C.

Ofice of Emp. Appeals, Case No. 2019 CA 007692 P(MPA) (D.C. Super. Ct. Sept. 21,2020).

On February 10,2021, Mr. Murray filed a Motion to Reopen, asserting that he had not

yet received back pay or benefits from the Agency; OEA treated the motion as a motion for

enforcemenVcompliance. Pet'r's Br. at 3; R. at 625-629. The parties engaged in six status

conferences on the issue ofcompliance, during which the issue ofinterest was raised. Pet'r's Br.

at 3-4. The Agency submitted a briefat the request ofOEA to argue that an assessment of

interest would be untimely because the Second lnitial Decision on Remand and remedies had

become final, and thus an award of interest would constitute an improper amendment ofa final

judgment. 1d at 4.
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On March 22,2022, OEA issued the Addendum Decision finding no outstanding

compliance issues by the Agency and ordering the Agency to pay four percent per annum simple

interest on the back pay amount, flom December l, 2013 through March3l,202l. Id. at 4. OEA

found that Mr. Munay had "endured a long and procedurally complicated ordeal" such that "an

assessment of interest on the back pay here is appropriate to provide [Mr. Murray] the full value

of his benefits lost as a result of his unlawful termination." R. at 871. On April 5,2022,the

Agency filed its Petition for Review to appeal the award of interest in the Addendum Decision.

Standard of Review

"An agency's decision is presumed to be correct, so that the burden of demonstrating

error is on the appellant or petitioner who challenges the decision." Union Market Neighbors v.

D.C. Zoning Commission,204 A.3d 1261,1270 (D.C. 2019) (quotations omitted). An agency's

legal conclusions "must be sustained unless they are arbitrary, capricious, an abuse ofdiscretion,

or otherwise not in accordance with law." Smallwood v. D.C. Metro Police Dep't,956 A.2d705,

707 (D.C.2008) (internal citations and quotations omitted). The Court will generally give weight

to the "reasonable construction ofa regulatory statute by the agency charged with its

administration so long as it is not plainly w'rong or inconsistent with the legislature's intent."

Jones v. D.C. Dep't of Empl.,Serys., 158 A.3d 906, 909 (D.C. 2017) (intemal quotation marks

and citations omitted). The Court will also "review mixed questions oflaw and fact under [the]

usual deferential standard ofreview for factual findings . . . and apply de novo reyiew to the

ultimate legal conclusions based on those facts." Ofice of Tox & Revenue v. BAE Systems

Enterprise Systems, 56 A.3d 477, 480 (D.C.2012).
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Analysis

The Agency seeks review of OEA's award of back pay interest to Mr. Murray. Pet'r's Br.

at l. The Agency argues that OEA lacked jurisdiction to subsequently add interest to a final

judgment, as the District of Columbia Circuit Court of Appeals found in llinslow v. Federal

Energt Regulatory Commission,58T F.3d I I 33, I I 3 5 (D.C. Cir. 2009) following the Supreme

Court's holding in Osterneck v. Ernst & Whinney, 489 U.S. 169 (1989). Pet'r's Br. at 8-10. The

Agency asserts that Osterneck and ll'inslow stand for the asse(ion that interest cannot be

awarded to a final decision. Pet'r's Br. at 10. Additionally, the Agency argues that OEA cannot

award interest on back pay because it exceeds its statutory authority. Id. al ll-14.

In his Opposition to the Petition for Review, Mr. Murray reiterates OEA's rationale in its

Addendum on Compliance to assert that Osterneck is distinguishable from the instant matter,

Munay Opp. at 2, and argues that the District of Columbia Court ofAppeals has previously

addressed the assessment of interest on back pay and has found, while not available in every

case, interest was appropriate to compensate a claimant for the lost time-value oftheir recovery,

particularly in lengthy and complicated proceedings. Murray Opp. at2; see D.C. Office of

Human Rights v. D.C. Dep't of Corrections, 40 A.3d 917 (D.C. 2012) ("Office of Human

Rights") (finding that the agency had authority to award interest in an order awarding back pay).

Mr. Munay argues that OEA indicated in its March 2,2022 Ordet thal the issue of whether OEA

has the authority to address pre- or posljudgment interest under the CMPA is a matter offirst

impression. Murray Opp. at 3. Mr. Murray then makes an altemative argument that 5 U.S.C. S

5596(a)(5) provides lor back pay due to unjustified personnel actions and is applicable to the

District of Columbia govemment. 1d at 4.

4
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In the Reply, the Agency asserts lhal Osterneck's holding applies broadly to posr

judgment requests for interest, and likewise was applied by the District of Columbia Circuit

Court of Appeals in Winslow. Reply at 2.

With respect to the jurisdictional issue, the Agency argues that under Osternec,t, the OEA

did not have the authority to order interest, as the Second Initial Decision on Remand was a final

decision that was not timely amended. Pet'r's Br. at 8-10. Mr. Murray and OEA reiterate the

rationale from the Addendum Decision on Compliance, wherein OEA found that Osterneckwas

distinguishable from the instant matter as it involved violations of federal securities and

compensatory damages awarded by a jury, whereas Mr. Munay's matter involves an appropriate

issuance of interest on back pay. R. at 870-871 ; Murray Opp. at 2-3; OEA Stmt. Ex. I .

Pursuant to Title 6B of the District of Columbia Municipal Regulations, initial decisions

issued for appeals under Section 604.1 for govemment employees become final thirty-five days

after issuance unless a party files a petition for review. 68 DCMR $ 635.1-635.3. Ifthe Board

grants a petition for review, the subsequent decision becomes the final decision. Id $ 635.5. For

appeals under Section 604.1, the agency must comply within thirty days unless the decision is

appealed to the Superior Court ofthe District of Columbia. /d. $ 640. l. Ifthe agency fails to

comply within that time, the employee may file a motion to enforce the final decision. /d. $

640.3.

"After issuing the initial decision, the Hearing Examiner shall retain jurisdiction over the

case only to the extent necessary to correct the record, rule on a motion for attomey fees, or

process any petition for enforcement filed under the authority ofthe Office." D.C. Code $ l-

606.03(c) (emphasis added). If the OEA determines that the agency has not complied with an

5
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6

order within thirty days of service, OEA shall certifo the matter to the General Counsel. 1d. $ I -

606.09.

In the instant matter, Mr. Murray filed his motion to enforce his award of back pay on

February 10,2021, arguing that the Agency failed to comply with the decision that reinstated Mr.

Murray on December 20, 2020. The parties acknowledged at a subsequent status conference that

the back pay was awarded with a check dated March 31,2021, and therefore, the issue of

enforcement ofback pay became moot. R. at 870. OEA then addressed the question ofinterest

on back pay, which had also been raised by Mr. Murray in his motion. Id The Administrative

Judge reasoned that, as in Ofice of Human Rlg&ts, there was no good reason to withhold an

award of interest on Mr. Murray's back pay, as Mr. Munay had been wrongfully terminated over

seven years prior to the issuance of the Addendum Order. ld. at 871 . The Administrative Judge

found that the "assessment of interest here considers the purpose of fully compensating IMr.

Murrayl for the lost value of his recovery due to the significant passage of time." 1d

As stated, an administrative judge retains jurisdiction over a case "only to the extent

necessary to correct the record, rule on a motion for attorney fees, or process any petition for

enforcement filed under the authority ofthe Office." D.C. Code $ 1-606.03(c). Here, the

Administrative Judge's Second Initial Decision on Remand became a final order. While Mr.

Murray properly sought enforcement of this order when the Agency had not yet given him his

back pay after thirty days, that issue became moot with the payment of the March 31,2021

check.

While the Administrative Judge may have found it appropriate here, given the lengthy

litigation, to award Mr. Munay interest on the back pay, the Court finds that the Administrative



Judge did not have thejurisdiction to do so.2 Mr. Murray's request for an award ofinterest on the

back pay award does not fall within the Administrative Judge's jurisdiction: to correct ministerial

errors in the record, to rule on attomey fees, or to process a petition for enforcement. See D.C.

Code $ l-606.03(c). Here, the Administrative Judge did process Mr. Murray's Motion to

Reopen, treating it as a motion to enforce compliance with the order to award Mr. Murray back

pay; however, thejurisdiction ended there, particularly when the issue ofcompliance became

moot.

ln Osterneck, the Supreme Court found that a post-judgment motion for discretionary

prejudgment interest involved the type of reconsideration that falls within Federal Rule of Civil

Procedure 59(e). Osterneck, 489 U.S. at 176. Similarly, the Court in Winslow found that a

motion seeking discretionary or mandatory pre- and post-judgment interest constituted a motion

to amend or alter a final judgment, such that Rule 59(e) applied and the moving party was

required to file the motion within ten days of the final order. Ilinslow,587 F.3d at I 135. The

moving party in Winslow waited two and a half years to file his motion, and thus the Court

affirmed the District Court's finding that the motion was untimely. /d.

Similarly, in the instant matter, the Administrative Judge's order became final in October

of 2020, and Mr. Murray did not file his motion requesting, inter alia, that the Administrative

Judge amend the final judgment to add interest on the back pay award, until February 10,2021 .

2 In this regard, the authority relied upon by the Administrative ludge, Of/ice ofHuman Rights, R. at 871, is
inapplicable to the issue of.iurisdiction. ln Ofiice ofHuman Rr'glrls, a case with a particularly tortured procedural
history, the Superior Court remanded the matter back to OHR in June 1998 with the express direction "to reexamine
the award ofretroactive promotion and back pay under the correct legal standard, and charged OHR with making a

factual determination on the amount of d amages." Offce of Human Rights,40 A.3d at 921 . During that remand, the
employee requested interest on her baek pay award, and that request was rejected in the OHR decision issued in
June 2007, as OHR determined it did not have the legal authority to order inter€st on the back pay awatd. ld. at921-
22. On appeal, the Superior Court determined that OHR did in fact have the authority, where appropriate, to award
such interest, and the Court ofAppeals agreed. Thus, unlike in the instant case, the issue of interest was raised by the
employee and considered as part ofthe Superior Court's remand to the agency, before the damages award was final,
and thus while the agency still had jurisdiction to consider the issue.
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As the Administrative Judge's decision had become final and the request for interest on back pay

falls outside the scope of the Administrative Judge's jurisdiction, see D.C. Code g 1-606.03(c),

the Court reverses the award of interest.s

Conclusion

Accordingly, it is this 5th day ofJanuary 2023 hereby:

ORDERED that the District of Columbia Department of Youth Rehabilitation Services'

Petition for Review of Agency Order is GRANTED; and it is further

ORDERED that the portion of the Offrce of Employee Appeals' Addendum Decision on

Compliance that awards prejudgment simple interest on the back pay amount owed to Mr.

Murray is REVERSED.

SO ORDERED.

Judge Shana Frost Matini
Superior Court of the District of Columbia

Cooies electronicallv served on counsel and oarties of record

I The Agency then argues that, eyen if OEA had jurisdiction to award interest on back pay ordered in the Second
Initial Order on Remand, OEA lacked the statutory authority 1o award interest in the firs1 place. Pet'r's Br. at I l.
Because the Court finds that OEA did not have jurisdiction to amend a final order to award interest on Mr. Murray's
back pay, the Court need not address the Agency's altemative argument.
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ATTACHI\4ENT #17



Q.43 FOIA FY2t

Agency Name

Office of Employee Appeals (OEA)

Annual l'reedom of Information Act Report for fiscal Year 2021

Octob€r l, 2020 through September 30, 2021

F0lA Officcr Rcporting Shcila G, Barficld

PR(X]ESSINC ()I' F()I,\ REQUESTS

1. Number of FOIA requcsts received during reporting period.,.......0........

2. Number of FOIA requests pending on October 1,2020...............0........

3. Number of FOIA requests pending on September 30,202l...............0....

4. The average number of days unfilled requests have been pending before each public body as

of September 30. 2021

....... ..........N A.....................

DISPOSII IO\ Ol [OlA RI]QUItSTS

5. Number of requests granted, in whole.,...................NiA..........

6. Number of requests granted, in part, denied, in part...............N/A

7. Number of requests denied, in who1e..............................N/A..

8. Number of requests withdlawn. . . . . . ...N/A......

9. Number of rcquests referred or forwarded to other publicbodies.. -..

10. Other disposition ..,..... .. ..,... . .... . . ....N/A... .... ..... .

N/A

\UMBIR ()[ R[QUf STS IH,\T Rf LIED UPt)]., fA( H FOl.\ f XEl\lPTlON

1 1. Exemption I - D.C. Official Code $ 2-534(aXl).......

12. Exemption 2 - D.C. Official Code g Z-534(a\(2)..,....

13. Exemption 3 - D.C. Officinl Code $ 2-534(aX3)

Subcategory (A) N/l\.....................

Subcategory (B) N/A....................

Subcategory (C) N / A,........................

Subcategory (D) N/A............

Subcategory (Et Ni A............

Subcategory(F) N A...........................

14. Exemption 4 - D.C. Officiat Code $ 2-534(a)(4) N/A.

15. Exemption 5 - D.C. Oflicial Code g 2-534(a)(5) N/A

N/A

N/A



Q.43 FOIA FY2I

16. Exemption 6 - D.C. Official Codc $ 2-534(a)(6)

Subcatcgory (A) N/A.............

Suhcatcgory ( B) N'A...........................

17. Exemption 7 - D.C. Official Code $ 2-534(a)(7)...

18. Excmption 8 - D.C. Official Code $ 2-534(a)(8).. .

19. Excmption 9 - D.C. Official Codc $ 2-534(a)(9). . .

20. Exemption l0 - D.C. Official Code $ 2-534(a)(10)

21. Exemption ll - D.C. Official Code $ 2-534(aXll)

22. Exemption 12 - D.C. Officiat Code g 2-534(a)(12)

.N/A...

.N/A...

.N/A...

....N/A

....N/A

....N/A

TIME-Fra\Mf S F()R PRO(',f, SSIt\C FOIA REQtrf STS

23

25

26

Number of FOIA r€quests processed within 15 days............N/A

Number of FOIA requests processed betwcen I 6 and 25 days...,..

Numbcl of FOIA requests processed in 26 days ormore... .... .....

Median number of days to process l'OlA Requcsts..........., N/A.

N/A.. ..

...N/A..

RESoURCES ALLOCATf,D TO TRoCESSING FoI.\ REQUESTS

27. Number of staffhours devoted to processing FOIA requcsts......Ni A......... -......

28. Total dollar amount expended by public body for processing FOIA rcqucsts...N/A

F[,ES F()R PR()(ESSIN(i FOt,\ RLQt]ESTS

29. Total amount offees collected by public body N/A

PROSUC(:IIONS PURSUANT 'l O SECTION 207(d) Ol Tllt: D.Cl. FOIA

30. Nurnber of employees found guilty of a misdcrncanor for arbitrarily or capriciously violatirrg

any provision of the District of Columbia Freedom of Inlbrmation Act
.........N,A............

QUAt,r'I ATTVI DI.TSCRtP. ON OR SUItMARY S',l A t }]]ll]N]'

Pursuant to scction 20lt(a)(9) ofthe D.C. F-OIA, provide in thc space bclow or as an
attachment, "[a] qualitative dcscription or surnmary statcment. and conclusions drawn frou]
the data regarding conrpliance [with the provisions ofthc Act]."

No FOIA rcquests wcrc suhDritted 1(l OEA during Fiscal Year 2021
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Q.44 FOIA FY22

Agency Name

Office of Employee Appeals (OEA)

Annufll l'reedom of lnformation Act Report for ]'iscal Y e^r 2022

October l, 2022 lhrough Sept€mber 30,2022

FOIA Offi cer Reporting -S-bcilalc-Baflicld-Exi:sutivc Dircrtor

PROCDSSING oF ToI,\ REQUESTS

l. Number of FOIA requests received during reporting period...,..0.............

2. NumberofFOIArequestspendingonOctoberl,202l..................0........................

3. Number ofFOIA requests pending on September 30,2022......0.............

4. 'fhe average number ofdays unfilled requests have been pending before each public body as

ofSeptember 30,

2022...........................N A..........

I)tsPost oN ot, t.oIA t{t.-Qt}tst's

5.

6.

7.

8.

9.

t0

\UMBf,R OF REQUESTS THAT RELIED UPOrr- EA( H FOl,,\ EIEMPTI()N

I l. Exemption I - D.C. Official Code g 2-534(a)(l).

12. Exemption 2 - D.C. Official Code 0 2-534(a)(2).

13. Exemption 3 - D.C. Official Code $ 2-534(a)(3 )

Suhcategory(A ). . ..

Subcatcgory ( B)....

Subcategory (C) N 'A ...................

Subcategory (D) N/A..................

Subcatcgory (E, N/A......................

Subcategory (F) N A..........................

14. Exenrption 4 - D.C. Ollicial Codc g 2-534(aX4')

15. Exemption 5 - D-C. Official Code g 2-534(a)(5)

h'/A...

...N/A

.. N/A

N,A.

N/A



Q.44 FOIAFY22

16. Exemption 6 - D.C. Official Code $ 2-53a(a)(6)

Subcategory 1A). , ..

Suhcategory ( B)... .

I7. Exemption 7 - D.C. Official Code $ 2-534(aX7)

18. Exemption 8 - D.C. Official Code $ 2-534(aX8)

19. Exemption 9 - D.C. Official Code $ 2-534(a)(9)

20. Exemption l0 - D.C. Official Code $ 2-534(a)( l0). .. ..... ..

21. Exemption ll - D.C. Ofhcial Code g 2-534(a)( I I )..........
22. Exemption l2 - D.C. Official Code $ 2-534(a)(t2)..........

....N/A

N/A

...N/A

,.....N/A

...N/A

,..NiA

......N/A

,..N/A

TIME.FR MES FoR PROCESSI]iG FOIA REQUESTS

23. Number of FOIA requests processed within 15days...........

24. Number of FOIA requests processed bctween I 6 and 25 days

25. Number of FOIA requests processed in 26 days ormore.....,

26. Median numbcr of days to proocss FOIA Rcquests.....,..,...

0

0

0

NA

RES0URCES ALL0CATED TO PROCDSSIN(; FoI.\ REQUESTS

27. Number of staff hours devoted to processing FOIA requests.........0........

28. Total dollar amount expended by public body lbr processing FOlArcqucsts

FEf,S FOR PR()( f,SSl\(; t:Ol.'\ R_EQt:trSTS

29. Total amount offees collccted by public body. . .0

PROSII( t Il0\SPt_RStA\l I O S}]( I t0\ :07(dt Ot, lltl,]t).C. l.()tA

30. Number ofemployees found guilty ofa misdemeanor for arbitrarily or capriciously violating

any provision of the District of Columbia Freedom of Information Act ...0... ... ... .........

QU,{LIT,\TIVf Df SCRIPTION OR SU:IIMARY STATEME-\-T

Pursuant to section 208(a)(9) ofthc D.C. FOIA. provide in the spacc below or as an
attachment, "[a] qualitativc description or su nary statcmcnt, and conclusions drawn liorn
the data regarding compliance [with the provisions of the Act]."

OEA did not rcccivc any liOlA rcqucsts in tfY 2021.
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1 Office of Employee Appeals

Mission: The Office of Employee Appeals (OEA) is an independent agency with a mission is to adjudicate
employee appeals and rendering impartial decisions with sound legal reasoning in a timely manner.

Services: In accordance with DC Official Code 1-606.03, the Office of Employee Appeals adjudicates the several
types of personnel actions. (a) An employee may appeal a final agency decision affecting a performance rating
which results in removal of the employee (pursuant to subchapter XIII-A of this chapter), an adverse action for
cause that results in removal, reduction in force (pursuant to subchapter XXIV of this chapter), reduction in grade,
placement on enforced leave, or suspension for 10 days or more (pursuant to subchapter XVI-A of this chapter) to
the Office upon the record and pursuant to other rules and regulations which the Office may issue.

Page 3 / 11
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2 2022 Accomplishments

Accomplishment Impact on Agency Impact on Residents

Improved efficiency of agency
operations

OEA has begun notifying agencies
within two business days that an
employee has filed a petition for
appeal with OEA. By shortening the
length of time within which agencies
receive this notification, OEA has
been able to gather all the
necessary documents in a timelier
manner thereby allowing an appeal
to be assigned to an Administrative
Judge more quickly.

This accomplishment had no effect
on DC residents.

Legally sound decisions OEA’s Administrative Judges and
Board continued to issue decisions
which successfully withstood
judicial scrutiny. This
accomplishment reassures the
public and legal community that
OEA’s decisions can be relied upon
and cited as legal authority.

This accomplishment positively
impacted the residents of DC by
reassuring them that OEA’s
decisions can withstand judicial
scrutiny.

Page 4 / 11
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3 2022 Objectives

Strategic Objective Number of Measures Number of Operations

Render impartial, legally sound decisions in a timely manner. 8 4

Streamline the adjudication process. 2 1

Maintain a system to allow the public to have access to all
decisions rendered by the OEA.

2 1

Page 5 / 11
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4 2022 Operations

Operation Title Operation Description Type of Operation

Render impartial, legally sound decisions in a timely manner.
Petitions for Appeal Intake Coordinator reviews Petition for Appeal,

determines the type of appeal and assigns to
Administrative Judge.

Daily Service

Petitions for Review Office of the General Counsel reviews Petitions for
Review, drafts the Opinion and Order and meets with
the Board to present the appeal and issue the
decision.

Daily Service

Initial Decisions Administrative Judges process Petitions for Appeal
which culminate in the issuance of an Initial Decision.

Daily Service

Appeals and Adjudication Operations that occur within the appeals and
adjudication process

Daily Service

Streamline the adjudication process.
Mediation and Settlement The goal of the mediation program is to help the

parties, through the negotiation process, reach a
settlement that is agreeable to both of them.

Key Project

Maintain a system to allow the public to have access to all decisions rendered by the OEA.
Website Decisions are uploaded to the agency’s website so

that the public is able to view the decisions and
research the decisions.

Daily Service

Page 6 / 11
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5 2022 Strategic Initiatives

In FY 2022, Office of Employee Appeals had 0 Strategic Initiatives and completed NaN%.

Title Description Completion
to Date

Update Explanation
for
Incomplete
Initiative

Page 7 / 11
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6 2022 Key Performance Indicators andWorkload Measures

Key Performance Indicators

Me
as

ur
e

Di
re

cti
on

ali
ty

FY
20

20

FY
20

21

FY
20

22
Ta

rge
t

FY
20

22
Q1

FY
20

22
Q2

FY
20

22
Q3

FY
20

22
Q4

FY
20

22

W
as

20
22

KP
I M

et?

Ex
pla

na
tio

n o
f U

nm
et

KP
I

Render impartial, legally sound decisions in a timely manner.
Number of Opinions and Orders

Issued
Up is
Better

18 18 18 4 2 6 1 13 Unmet There were thirteen
petitions filed this fiscal
year. The Board issued all
of the decisions that were
pending on its docket.
The only reason that the
Board did not reach its
target is because there
were not at least eighteen
cases pending on the
Board’s docket this year.

Time Required to Complete
Adjudications

Down is
Better

New in
2022

New in
2022

120 Annual
Measure

Annual
Measure

Annual
Measure

Annual
Measure

236 -

Time Required to Resolve Petitions
for Review

Down is
Better

8 3 9 Annual
Measure

Annual
Measure

Annual
Measure

Annual
Measure

3 Met

Percent of OEA decisions upheld
by D.C. Superior Court and the D.C.
Court of Appeals

Up is
Better

97.3% Not
Available

100% Annual
Measure

Annual
Measure

Annual
Measure

Annual
Measure

100% Met
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8
/
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Key Performance Indicators (continued)

Me
as

ur
e

Di
re

cti
on

ali
ty

FY
20

20

FY
20

21

FY
20

22
Ta

rge
t

FY
20

22
Q1

FY
20

22
Q2

FY
20

22
Q3

FY
20

22
Q4

FY
20

22

W
as

20
22

KP
I M

et?

Ex
pla

na
tio

n o
f U

nm
et

KP
I

Number of Initial Decisions Issued Up is
Better

98 70 100 10 37 20 23 90 Unmet During the second half of
this fiscal year one of
OEA’s Administrative
Judges resigned full-time
employment with the
agency and became a
part-time judge for the
remainder of the fiscal
year. As a result, no more
appeals were assigned to
this judge during the
second half of the fiscal
year. Moreover, one of
OEA’s Senior
Administrative Judges did
not issue as many
decisions as the other
Senior Administrative
Judges. For these
reasons, OEA was not
able to meet its target.

Percent of cases reversing agency
decisions

Neutral 13.8% Not
Available

- Annual
Measure

Annual
Measure

Annual
Measure

Annual
Measure

12.62% -

Percent of agency answers timely
filed

Up is
Better

New in
2022

New in
2022

100% No data
available

Waiting on
Data

Waiting on
Data

83.3% 83.3% -

Percent of decisions published
within the D.C. Register

Up is
Better

New in
2022

New in
2022

100% 100% 114.3% Waiting on
Data

100% 106.8% -

Streamline the adjudication process.
Percent of appeals involved in

mediation process
Neutral 69.3% Not

Available
- Waiting on

Data
Waiting on
Data

Waiting on
Data

71.4% 71.4% -

Percent of appeals resolved
through mediation

Neutral 47.4% Not
Available

- Waiting on
Data

Waiting on
Data

Waiting on
Data

14.3% 14.3% -

Maintain a system to allow the public to have access to all decisions rendered by the OEA.
Percent of Initial Decisions

uploaded to website
Neutral 100% Not

Available
- 100% 100% 100% 100% 100% -

P age
9
/
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Percent of Opinions and Orders
uploaded to website

Neutral 100% Not
Available

- 100% 100% 100% 100% 100% -

P age
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/
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Workload Measures

Me
as

ur
e

FY
20

20

FY
20

21

FY
20

22
Q1

FY
20

22
Q2

FY
20

22
Q3

FY
20

22
Q4

FY
20

22

Appeals and Adjudication
Number of evidentiary hearings

conducted
New in 2022 New in 2022 4 1 4 3 12

Number of Board meetings conducted New in 2022 New in 2022 2 1 1 1 4
Number of safety-sensitive designation

appeals filed
New in 2022 New in 2022 0 0 0 0 0

Mediation and Settlement
Number of attorney fee appeals

mediated
0 0 0 0 Waiting on Data 0 0

Number of mediations declined by the
agency

New in 2022 New in 2022 No data available 4 Waiting on Data 4 8

Number of mediations declined by the
employee

New in 2022 New in 2022 No data available 0 Waiting on Data 0 0

P age
11
/
11
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Office of Employee Appeals FY2023

Agency Office of Employee Appeals Agency Code CH0 Fiscal Year 2023

Mission The Office of Employee Appeals (OEA) is an independent agency with a mission is to adjudicate employee appeals and rendering
impartial decisions with sound legal reasoning in a timely manner.

Strategic Objectives

Key Performance Indicators (KPIs)

Operations

Render impartial, legally sound decisions in a timely manner.
Streamline the adjudication process.
Maintain a system to allow the public to have access to all decisions rendered by the OEA.

Objective
Number

Strategic Objective

1 - Render impartial, legally sound decisions in a timely manner.  (8 Measure records) 

Up is Better 18 18 18 13 18
Down is Better 8 3 9 71 9
Up is Better 97.3% 100% 100% 100% 100%

Up is Better 98 70 100 90 100
Neutral 13.8% 18.2% No Target

Set
12.6% 30%

Up is Better New in
2022

New in
2022

New in
2022

New in
2022

100%

Up is Better New in
2022

New in
2022

New in
2022

New in
2022

100%

Down is Better New in
2022

New in
2022

New in
2022

New in
2022

120

2 - Streamline the adjudication process.  (2 Measure records) 

Neutral 69.3% 87.2% No Target
Set

71.4% 18%

Neutral 47.4% 4.9% No Target
Set

14.3% 9%

3 - Maintain a system to allow the public to have access to all decisions rendered by the OEA.  (2 Measure
records) 

Neutral 100% 100% 100% 100% 100%
Neutral 100% 100% 100% 100% 100%

Measure Directionality FY
2020
Actual

FY
2021
Actual

FY
2022
Target

FY2022
Actual

FY
2023
Target

1 - Render impartial, legally sound decisions in a timely manner.  (4 Activity records) 

Intake Coordinator reviews Petition for Appeal, determines the type of appeal and assigns to
Administrative Judge.

Daily Service

Office of the General Counsel reviews Petitions for Review, dra�s the Opinion and Order and meets
with the Board to present the appeal and issue the decision.

Daily Service

Administrative Judges process Petitions for Appeal which culminate in the issuance of an Initial
Decision.

Daily Service

Operations that occur within the appeals and adjudication process Daily Service

2 - Streamline the adjudication process.  (1 Activity)  

The goal of the mediation program is to help the parties, through the negotiation process, reach a
settlement that is agreeable to both of them.

Key Project

Operations
Title

Operations Description Type of
Operations

1
2
3

Number of Opinions and Orders Issued
Time Required to Resolve Petitions for Review
Percent of OEA decisions upheld by D.C. Superior
Court and the D.C. Court of Appeals
Number of Initial Decisions Issued
Percent of cases reversing agency decisions

Percent of agency answers timely filed

Percent of decisions published within the D.C.
Register
Time Required to Complete Adjudications

Percent of appeals involved in mediation process

Percent of appeals resolved through mediation

Percent of Initial Decisions uploaded to website
Percent of Opinions and Orders uploaded to
website

Petitions for
Appeal
Petitions for
Review
Initial Decisions

Appeals and
Adjudication

Mediation and
Settlement

Q.5 Perf Plan



 Workload Measures (WMs)

3 - Maintain a system to allow the public to have access to all decisions rendered by the OEA.  (1 Activity)  

Decisions are uploaded to the agency's website so that the public is able to view the decisions and
research the decisions.

Daily Service

Operations
Title

Operations Description Type of
Operations

 
1 - Appeals and Adjudication  (3 Measure records) 

Not Available Not Available 12
Not Available Not Available 4
Not Available Not Available 0

2 - Mediation and Settlement  (3 Measure records) 

Not Available Not Available 8
Not Available Not Available 0
0 0 0

Measure FY 2020 Actual FY 2021 Actual FY2022 Actual

Website

Number of evidentiary hearings conducted
Number of Board meetings conducted
Number of safety-sensitive designation appeals filed

Number of mediations declined by the agency
Number of mediations declined by the employee
Number of attorney fee appeals mediated

Q.5 Perf Plan



Q.7 Budget (1 of 3)

Program Program (Parent Level 1) Description Cost Center Cost Center (Parent Level 1) Description Sum of Initial Budget Sum of Revised Budget Sum of Expenditure Sum of Available Budget
100022 CONTRACTING AND PROCUREMENT 50280 EXECUTIVE DIRECTOR'S OFFICE $116,631.73 $116,631.73 $26,404.40 $82,741.55
100028 CUSTOMER SERVICE 50280 EXECUTIVE DIRECTOR'S OFFICE $61,448.64 $61,448.64 $18,071.34 $43,377.30
100151 EXECUTIVE ADMINISTRATION 50281 EXECUTIVE DIRECTOR'S OFFICE $684,341.86 $684,341.86 $147,488.59 $536,853.27
100154 PERFORMANCE AND STRATEGIC MANAGEMENT 50280 EXECUTIVE DIRECTOR'S OFFICE $276,728.05 $276,728.05 $87,056.61 $189,671.44
100071 INFORMATION TECHNOLOGY SERVICES 50280 EXECUTIVE DIRECTOR'S OFFICE $68,602.95 $68,602.95 $20,150.18 $48,452.77
500198 ADJUDICATION PROCESS 50281 EXECUTIVE DIRECTOR'S OFFICE $1,012,674.19 $1,012,674.19 $207,012.81 $805,661.38
500200 MEDIATION 50281 EXECUTIVE DIRECTOR'S OFFICE $89,283.36 $89,283.36 $18,870.04 $70,413.32
500199 APPEALS 50281 EXECUTIVE DIRECTOR'S OFFICE $1,000.00 $1,000.00 $360.00 $640.00

Totals $2,310,710.78 $2,310,710.78 $525,413.97 $1,777,811.03

CH0 - Office of Employee Appeals (FY 2023 -Budget  ALL LOCAL FUNDS)

Q#7 OEA Budget Info (1of3).xlsx
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Object Category CSG

0020-NON-PERSONNEL SERVICES
0040-NON-PERSONNEL SERVICES
0041-NON-PERSONNEL SERVICES

0011-PERSONNEL SERVICES
0013-PERSONNEL SERVICES
0014-PERSONNEL SERVICES

0011-PERSONNEL SERVICES
0013-PERSONNEL SERVICES
0014-PERSONNEL SERVICES

0011-PERSONNEL SERVICES
0012-PERSONNEL SERVICES
0013-PERSONNEL SERVICES
0014-PERSONNEL SERVICES

0011-PERSONNEL SERVICES
0013-PERSONNEL SERVICES
0014-PERSONNEL SERVICES

0011-PERSONNEL SERVICES
0012-PERSONNEL SERVICES

NON-PERSONNEL SERVICES

CH0 - Office of Employee Appeals (FY 2022 - Budget By Act     

1010 - PERSONNEL                                         
1015 - TRAINING & EMPLOYEE DEVELOPMENT                   
1020 - CONTRACTING & PROCUREMENT                         
NON-PERSONNEL SERVICES

PERSONNEL SERVICES

1020 - CONTRACTING & PROCUREMENT                         
1030 - PROPERTY MANAGEMENT                               
1040 - INFORMATION TECHNOLOGY                            
PERSONNEL SERVICES

PERSONNEL SERVICES

1040 - INFORMATION TECHNOLOGY                            
1085 - CUSTOMER SERVICE                                  
PERSONNEL SERVICES

PERSONNEL SERVICES

1085 - CUSTOMER SERVICE                                  
1090 - PERFORMANCE MANAGEMENT                            

PERSONNEL SERVICES

1090 - PERFORMANCE MANAGEMENT                            
1100 - OFFICE OF EMPLOYEE APPEALS                        
PERSONNEL SERVICES

PERSONNEL SERVICES

1100 - OFFICE OF EMPLOYEE APPEALS                        
2001 - ADJUDICATION PROCESS                              
PERSONNEL SERVICES
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0013-PERSONNEL SERVICES
0014-PERSONNEL SERVICES

0031-NON-PERSONNEL SERVICES
0070-NON-PERSONNEL SERVICES

0012-PERSONNEL SERVICES
0013-PERSONNEL SERVICES
0014-PERSONNEL SERVICES

NON-PERSONNEL SERVICES

 

PERSONNEL SERVICES

2001 - ADJUDICATION PROCESS                              
2002 - APPEALS                                           

2002 - APPEALS                                           
2003 - MEDIATION                                         
PERSONNEL SERVICES

PERSONNEL SERVICES

2003 - MEDIATION                                         

OFFICE OF EMPLOYEE APPEALS - TOTAL



Q.7 Budget (2 of 3)

Comptroller Source Group Title Approved Budget

SUPPLIES AND MATERIALS $6,500
OTHER SERVICES AND CHARGES $55,038
CONTRACTUAL SERVICES - OTHER $30,000

$91,538

$91,538

REGULAR PAY - CONT FULL TIME $54,323
ADDITIONAL GROSS PAY
FRINGE BENEFITS $11,354

$65,677

$65,677

REGULAR PAY - CONT FULL TIME $50,120
ADDITIONAL GROSS PAY
FRINGE BENEFITS $10,475

$60,595

$60,595

REGULAR PAY - CONT FULL TIME $187,095
REGULAR PAY - OTHER $38,141
ADDITIONAL GROSS PAY
FRINGE BENEFITS $47,074

$272,311

$272,311

REGULAR PAY - CONT FULL TIME $602,487
ADDITIONAL GROSS PAY
FRINGE BENEFITS $125,920

$728,406

$728,406

REGULAR PAY - CONT FULL TIME $751,090
REGULAR PAY - OTHER $35,231

 

           tivity)  ALL LOCAL FUNDS
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ADDITIONAL GROSS PAY
FRINGE BENEFITS $162,558

$948,880

$948,880

TELECOMMUNICATIONS
EQUIPMENT & EQUIPMENT RENTAL $26,093

$26,093

$26,093

REGULAR PAY - OTHER $35,231
ADDITIONAL GROSS PAY
FRINGE BENEFITS $5,581

$40,811

$40,811

$2,234,311
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Revised Budget  Expenditures Funds Remaining

$6,500 $4,430 $2,070
$55,038 $36,146 $18,893
$30,000 $30,000 $0

$91,538 $70,576 $20,963

$91,538 $70,576 $20,963

$54,323 $62,487 ($8,164)
$2,028 $2,258 ($231)

$11,354 $20,670 ($9,317)
$67,704 $85,416 ($17,712)

$67,704 $85,416 ($17,712)

$50,120 $52,111 ($1,991)
$1,816 $1,816 $0

$10,475 $19,314 ($8,839)
$62,411 $73,241 ($10,830)

$62,411 $73,241 ($10,830)

$247,095 $281,887 ($34,792)
$38,141 $0 $38,141

$9,709 $9,709 $0
$47,074 $52,869 ($5,794)

$342,020 $344,465 ($2,445)

$342,020 $344,465 ($2,445)

$602,487 $526,263 $76,224
$21,971 $41,191 ($19,221)

$125,920 $114,772 $11,147
$750,377 $682,227 $68,150

$750,377 $682,227 $68,150

$751,090 $726,505 $24,585
$60,886 $109,338 ($48,451)
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$30,175 $50,618 ($20,443)
$162,558 $134,207 $28,352

$1,004,710 $1,020,668 ($15,957)

$1,004,710 $1,020,668 ($15,957)

$0 $2,096 ($2,096)
$26,093 $24,685 $1,408

$26,093 $26,781 ($688)

$26,093 $26,781 ($688)

$35,231 $69,612 ($34,381)
$2,419 $2,419 $0
$5,581 $5,454 $127

$43,230 $77,484 ($34,254)

$43,230 $77,484 ($34,254)

$2,388,084 $2,380,858 $7,227
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Variance Explanation

Agency spent less on services and supplies to offset PS challenges

Salary increases and one-time payments

Salary increases and one-time payments

Salary increases and one-time payments

FTE realignment 
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Salary increases and one-time payments

Unbudgeted telecom expenses 

Salary increases and one-time payments
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Object Category CSG Comptroller Source Group 

0100   LOCAL FUND
0011-PERSONNEL SERVICES REGULAR PAY - CONT FULL TIME
0012-PERSONNEL SERVICES REGULAR PAY - OTHER
0013-PERSONNEL SERVICES ADDITIONAL GROSS PAY
0014-PERSONNEL SERVICES FRINGE BENEFITS 

0020-NON-PERSONNEL SERVICES SUPPLIES AND MATERIALS
0040-NON-PERSONNEL SERVICES OTHER SERVICES AND CHARGES
0041-NON-PERSONNEL SERVICES CONTRACTUAL SERVICES - OTHER

0100   LOCAL FUND
0011-PERSONNEL SERVICES REGULAR PAY - CONT FULL TIME
0012-PERSONNEL SERVICES REGULAR PAY - OTHER
0013-PERSONNEL SERVICES ADDITIONAL GROSS PAY
0014-PERSONNEL SERVICES FRINGE BENEFITS 

0031-NON-PERSONNEL SERVICES TELECOMMUNICATIONS
0070-NON-PERSONNEL SERVICES EQUIPMENT & EQUIPMENT RENTAL

OFFICE OF EMPLOYEE APPEALS TOTAL

2000 - ADJUDICATION                                      

1000 - AGENCY MANAGEMENT                                 

PERSONNEL SERVICES

PERSONNEL SERVICES
NON-PERSONNEL SERVICES

NON-PERSONNEL SERVICES
1000 - AGENCY MANAGEMENT PROGRAM                        

1000 - OFFICE OF EMPLOYEE APPEALS                        
2000 - ADJUDICATION                                      

PERSONNEL SERVICES

PERSONNEL SERVICES

NON-PERSONNEL SERVICES

CH0 - Office of Employee Appeals (FY2022 Budget by Program)
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Approved Budget Revised Budget Expenditures Funds Remaining

$894,025 $954,025 $922,748 $31,277
$38,141 $38,141 $0 $38,141

$35,523 $54,975 ($19,451)
$194,823 $194,823 $207,625 ($12,803)

$1,126,989 $1,222,512 $1,185,348 $37,164
$6,500 $6,500 $4,430 $2,070

$55,038 $55,038 $36,146 $18,893
$30,000 $30,000 $30,000 $0

$91,538 $91,538 $70,576 $20,963
$1,218,527 $1,314,051 $1,255,924 $58,126

$751,090 $751,090 $726,505 $24,585
$70,462 $96,117 $178,949 ($82,832)

$32,594 $53,037 ($20,443)
$168,139 $168,139 $139,661 $28,478

$989,691 $1,047,941 $1,098,152 ($50,211)
$0 $2,096 ($2,096)

$26,093 $26,093 $24,685 $1,408
$26,093 $26,093 $26,781 ($688)

$1,015,784 $1,074,034 $1,124,933 ($50,900)

$2,234,311 $2,388,084 $2,380,858 $7,227
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Variance 

Vacancy and NPS savings offset by salary 
increases and one-time payments

PS underfunding including salary increases 
and one-time payments



Q.9 MOU (OEA)

OEA INTERAGENCY MOUS, FY2022 AND FY2023, INCLUDING ANTICIPATED MOUS (Q9)

Buyer 
agency 
name

Seller 
agency 
name

Seller 
Program 
name

Seller 
Program 
code Buyer Activity name

Buyer 
Activity 
code 

Original funding 
source (i.e. local, 
federal, SPR) Service period (dates)

Description of MOU services, 
including name of project or 
initiative

Total MOU 
amount ($), 
including any 
modifications

(Final) Date 
of signature 
on letter of 
intent

Date that funds 
were transferred 
to the buyer 
agency

OEA OCTO CONTRACTING & PROCUREMENT                         11020 Local 10/01/2021 - 09/30/2022 OEA Case Management System 19,472.00        ***

Q#9 OEA MOUs.xlsx



MOU Executive Brief
OCTO Division

OFFICE OF THE CHIEF TECHNOLOGY OFFICER
GOVERNMENT OF THE DISTRICT OF COLUMBIA

OCTO Deputy/Executive: Program Manager:

Agency:  Dollar Amount:

Date Submitted: eMOU#:

Project Description:

Risks:

Challenges:

Carol Harrison Mark McDermott

DISTRICT OF COLUMBIA OFFICE OF EMPLOYEE 
APPEALS (OEA)

$35,297.92

Oct  6 2021  3:15PM TO0CH0-2022-01659

This MOU represents services provided by OCTO to the Office of Employee Appeals to support the 
currently in production OEA CaseTrack application, which was developed by OCTO's Applications 
Development & Operations program in Fiscal Year 2019. Phase 2 development, which focused on 
reporting features and functionality, were completed in Fiscal Year 2022.

X Expedite RushNormalUrgency:
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MEMORANDUM OF UNDERSTANDING
BETWEEN

DISTRICT OF COLUMBIA OFFICE OF EMPLOYEE APPEALS
AND

DISTRICT OF COLUMBIA OFFICE OF THE CHIEF TECHNOLOGY 
OFFICER

FOR FISCAL YEAR 2022

MOU Number: TO0CH0-2022-01659

I. INTRODUCTION

This Memorandum of Understanding ( "MOU") is entered into between the    DISTRICT OF COLUMBIA
OFFICE OF EMPLOYEE APPEALS ("OEA or "Buyer Agency") and the DISTRICT OF COLUMBIA
OFFICE OF THE CHIEF TECHNOLOGY OFFICER  ("OCTO" or "Seller Agency"), collectively
referred to herein as the “Parties” and individually as “Party.”

II. LEGAL AUTHORITY FOR MOU

D.C. Official Code § 1-301.01(k).

III. OVERVIEW OF PROGRAM GOALS AND OBJECTIVES

This MOU covers production application support for the OEA CaseTrack application ("Application") for
Fiscal Year 2022. 

IV. SCOPE OF SERVICES

Pursuant to the applicable authorities and in the furtherance of the shared goals of the Parties to carry out the
purposes of this MOU expeditiously and economically, the Parties hereby agree as follows:

A. RESPONSIBILITIES OF SELLER AGENCY

The Seller Agency shall provide a total of 160 hours of:    
  
(1) Application management and maintenance;    
(2) Monthly Application patching to address know vulnerabilities;

(3) Technical support;

(4) Minor enhancements to the Application which:

   (a) fall within the scope of development;
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   (b) do not require underlying architecture;

(5) Provide monthly status on expenses related to the funds provided in this MOU  

B. RESPONSIBILITIES OF BUYER AGENCY

The Buyer Agency shall:    
  
(1) Provide a Point of Contact (POC) for OEA;    
(2) Verify from the OEA side that the Application is operating without issue after each patching cycle;

(3) Provide the funding identified under the heading, "Payment," below.

V. DURATION OF MOU

The duration of this MOU shall be for    Fiscal Year 2022, shall begin on the last date of execution by the
Parties, and shall expire on  Sep 30, 2022, unless terminated in writing by the Parties prior to expiration
pursuant to Section VII of this MOU.

VI. FUNDING PROVISIONS

A. COST OF SERVICES

The total cost for goods and/or services under this MOU shall not exceed    $35,297.92 for  Fiscal Year 2022.
Funding for goods and/or services shall not exceed the actual cost of the goods and/or services provided, and
is based on 15% of the total cost of services to develop the Application ($229,769.12) as support costs.  

B. PAYMENT

(1)  Payment for the goods and/or services shall be made through an Intra-District advance by the Buyer
Agency to the Seller Agency based on the total amount of this MOU ($35,297.92).  
  
    a. Advances to the Seller Agency for the services to be performed and/or goods to be provided shall not
exceed the actual costs of the goods or services or the amount of this MOU.  
    b. The Seller Agency shall receive the advance and bill the Buyer Agency through the Intra-District process
only for those goods and/or services actually provided pursuant to the terms of this MOU.    
  
(2)   Upon request of the Buyer Agency, the Seller Agency shall provide the Buyer Agency with a listing of
itemized services.  
  
(3)   The Seller Agency shall:    
  
    a. Notify the Buyer Agency within forty-five (45) days prior to the close of the fiscal year if it has reason to
believe that all of the advance will not be billed during the current fiscal year; and  
    b. Return any excess advance to the Buyer Agency by September 30 of the current fiscal year.  
  
(4)   In the event of termination of this MOU, payment to the Seller Agency shall be held in abeyance until all
required fiscal reconciliation, but not later than September 30 of the then current fiscal year.

C. ANTI-DEFICIENCY CONSIDERATIONS
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The Parties acknowledge and agree that nothing in this MOU creates a financial obligation in anticipation of
an appropriation, and that all provisions of this MOU, or any subsequent agreement entered into by the
Parties pursuant to this MOU, are and shall remain subject to the provisions of (i) the federal Anti-Deficiency
Act, 31 U.S.C. §§ 1341, 1342, 1349, 1351, (ii) the District of Columbia Anti-Deficiency Act, D.C. Official
Code §§ 47-355.01-355.08, (iii) D.C. Official Code § 47-105, and (iv) D.C. Official Code § 1-204.46, as the
foregoing statutes may be amended from time to time, regardless of whether a particular obligation has been
expressly so conditioned.

VII. TERMINATION

Either Party may terminate this MOU in whole or in part by giving thirty (30) calendar days advance written
notice to the other Party.

VIII. NOTICES

The following individuals are the contact points for each Party:  
  
OEA    
Hemraj, Hemchand (OEA)  
gabrielle.smith-barrow@dc.gov    
955 L’enfant Plaza, SW, Suite 2500    
Washington,  D.C.,  20024    
Phone:  (202) 727-5895    
Email:  hemchand.hemraj@dc.gov    
  
OCTO    
Mark McDermott  
Interim Program Manager - Applications Development and Operations  
200 I Street, SE, 5th Floor  
Washington, D.C. 20003    
Phone:  202.727.5959  
Email: mark.mcdermott@dc.gov

IX. MODIFICATIONS

This MOU may be modified only upon written agreement of the Parties. Modifications shall be dated and
signed by the authorized representatives of the Parties.

X. CONSISTENT WITH LAW

The Parties shall comply with all applicable federal and District laws, rules and regulations whether now in
effect or hereafter enacted or promulgated.

XI. COMPLIANCE AND MONITORING

The Seller Agency will be subject to scheduled and unscheduled monitoring reviews to ensure compliance
with all applicable requirements.

XII. RECORDS AND REPORTS

The Seller Agency shall maintain records and receipts for the expenditure of all funds provided pursuant to
this MOU for a period of no less than three (3) years from the date of expiration or termination of this MOU
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and, upon the Buyer Agency’s request or the request of other officials of the District of Columbia, make these
documents available for inspection by duly authorized representatives of the Buyer Agency or other officials
of the District of Columbia as may be specified in their respective sole discretion.

XIII. PROCUREMENT PRACTICES REFORM ACT

If a District of Columbia agency or instrumentality plans to utilize the goods and/or services of an agent,
contractor, consultant or other third party to provide any of the goods and/or services under this MOU, then
the agency or instrumentality shall abide by the provisions of the District of Columbia Procurement Practices
Reform Act of 2010 (D.C. Official Code § 2-351.01, et seq.) to procure the goods or services.

XIV. RESOLUTION OF DISPUTES

The Parties' Directors or designees shall resolve all adjustments and disputes arising from services performed
under this MOU. The decision of the Parties’ Directors related to any disputes referred shall be final. In the
event that the Parties are unable to resolve a financial issue, the matter shall be referred to the D.C. Office of
the Chief Financial Officer, Office of Financial Operations and Systems.

XV. CONFIDENTIAL INFORMATION

The Parties to this MOU will use, restrict, safeguard and dispose of all information related to services
provided by this MOU in accordance with all relevant federal and District statutes, regulations, and policies.
Information received by either Party in the performance of responsibilities associated with the performance of
this MOU shall remain the property of the Buyer Agency.
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IN WITNESS WHEREOF, the Parties hereto have executed this MOU as follows:

DISTRICT OF COLUMBIA OFFICE OF EMPLOYEE APPEALS, District of Columbia

Office of the Chief Technology Officer, District of Columbia

S l  G. B l
Executive Director
Sheila G. Barfield

Date: 12/3/2021

L nd  V. P
Chief Technology Officer
Lindsey V. Parker

12/16/2021Date:
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INTRA-DISTRICT STANDARD REQUEST FORM
Government of District of Columbia

MOU 
Number:

Date of 
MOU:

Buyer Information

TO0CH0-2022-01659 12/03/2021

Agency 
Name:
Name of 
Contact:
Telephone #:

Agency 
Code:
Address:

Fax #:

Date:P  Bl

Signature

Seller Information

Fax #:

Address:

Agency 
Code:

Telephone #:

Name of 
Contact:

Agency 
Name:

Date:

Signature

n

OEA

Paul Blake

(202) 727-5895

CH0

955 L’enfant Plaza, SW, Suite 2500

02/18/2022

OCTO TO0

philpeng 200 I ST, SE WASHINGTON, DC 
20003

02/18/2022

Service Information and Funding Codes

GOOD/ 
SERVICE: 

Web Maintenance
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Seller

Buyer

AGY YR ORG FUND INDEX PCA OBJ AOBJ GRANT PROJ AG1 AG2 AG3 AMOUNT

TO0 22 2000 1363 2EACH 20011 4600 4600 N/A 2OEA
CH/02

N/A N/A N/A $15,000.00

AMOUNTAG3AG2AG1PROJGRANTAOBJOBJPCAINDEXFUNDORGYRAGY

$15,000.00NANANANANA0409040911020100000100NA22CH0

eMOU Approval History

NameStep Name Status 
Name

Status Date Comments

2/6/2023 1:32:39 PM
TO0CH0-2022-01659

Stephen Miller (OCTO)OCTO 
Program 
Manager 
Review

Approved 11/17/2021 2:21:14 PM approving as PM - and 
forwarding to legal - will 
review again during 
executive approval 

Todd Smith (OCTO)OCTO 
General 
Counsel 
Review

Approved 11/17/2021 5:42:47 PM

Carol Harrison (OCTO)OCTO 
Executives 
Review

Approved 11/19/2021 11:11:45 AM

Hemraj, Hemchand (OEA) 
(OEA)

Buyer 
Agency 
Final 
Review of 
MOU

Approved 12/3/2021 3:25:51 PM

Sheila Barfield (OEA)MOU 
Signature - 
Buyer 
Agency

Signed 12/3/2021 6:07:03 PM

Lindsey Parker (OCTO)MOU 
Signature - 
OCTO

Signed 12/16/2021 1:58:44 PM
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Juan Easley (OCTO)MOU 
Author 
Review

Approved 12/22/2021 10:38:41 AM

Paul Blake, AFO (OCFO)IDSR Form 
Signature - 
Buyer 
Agency

Signed 2/18/2022 9:24:20 PM

Phil Peng, AFO (OCFO)IDSR Form 
Signature - 
OCTO

Signed 3/11/2022 7:48:42 AM
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MOU Executive Brief
OCTO Division

OFFICE OF THE CHIEF TECHNOLOGY OFFICER
GOVERNMENT OF THE DISTRICT OF COLUMBIA

OCTO Deputy/Executive: Program Manager:

Agency:  Dollar Amount:

Date Submitted: eMOU#:

Project Description:

Risks:

Challenges:

Carol Harrison Mark McDermott

DISTRICT OF COLUMBIA OFFICE OF EMPLOYEE 
APPEALS (OEA)

$22,000.00

Oct 11 2022  3:35PM TO0CH0-2023-01853

This MOU covers production application support for the OEA CaseTrack application ("Application") for 
Fiscal Year 2023.

X Expedite RushNormalUrgency:
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MEMORANDUM OF UNDERSTANDING
BETWEEN

DISTRICT OF COLUMBIA OFFICE OF EMPLOYEE APPEALS
AND

DISTRICT OF COLUMBIA OFFICE OF THE CHIEF TECHNOLOGY 
OFFICER

FOR FISCAL YEAR 2023

MOU Number: TO0CH0-2023-01853

I. INTRODUCTION

This Memorandum of Understanding ("MOU") is entered into between the    DISTRICT OF COLUMBIA
OFFICE OF EMPLOYEE APPEALS ("Buyer Agency") and the  Office of the Chief Technology Officer
("Seller Agency"), each of which is individually referred to in this MOU as a "Party" and both of which
together are collectively referred to in this MOU as the "Parties."

II. LEGAL AUTHORITY FOR MOU

D.C. Official Code § 1-301.01(k).

III. OVERVIEW OF PROGRAM GOALS AND OBJECTIVES

This MOU represents services provided by OCTO to the Office of Employee Appeals to support the currently
in production OEA CaseTrack application, which was developed by OCTO's Applications Development &
Operations program in Fiscal Year 2019. Phase 2 development, which focused on reporting features and
functionality, were completed in Fiscal Year 2022.    

IV. SCOPE OF SERVICES

Pursuant to the applicable authorities and in furtherance of the shared goals of the Parties, the Parties agree as
follows:

A. RESPONSIBILITIES OF SELLER AGENCY

The Seller Agency shall provide a total of 160 hours of: 

Application management and maintenance;1.
Monthly Application patching to address know vulnerabilities;2.
Technical support;3.
Provide monthly status on expenses related to the funds provided in this MOU;4.
Minor enhancements to the Application which: 

do not require underlying architecture change.1.
5.
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B. RESPONSIBILITIES OF BUYER AGENCY

The Buyer Agency shall:

Provide a Point of Contact (POC) for OEA;1.
Verify from the OEA side that the Application is operating without issue after each patching cycle;2.
Provide the funding identified under the heading, "Payment," below.3.

V. DURATION OF THIS MOU

A. PERIOD

The period of this MOU shall be from  Oct 01, 2022 (the "effective date") through  Sep 30, 2023, unless early
terminated pursuant to Section XI of this MOU.  

B. EXTENSION

The Parties may extend the period of this MOU by exercising a maximum of four (4) twelve-month option
period(s). Option periods may consist of a fiscal year, a fraction thereof, or multiple successive fractions of a
fiscal year. Buyer Agency shall provide Seller Agency with written notice of its intent to exercise an option
period at least sixty (60) days before the expiration of the initial or extended term of this MOU. The exercise
of an option period is subject to the availability of funds at the time it is exercised.    

VI. FUNDING PROVISIONS

A. COST OF SERVICES

The total cost to the Buyer Agency for the goods and/or services provided under this MOU shall not exceed    
$22,000.00 for  Fiscal Year 2023. The total cost of the goods and/or services is based on the Seller Agency’s
estimate of the actual cost of the goods and/or services that will be provided under this MOU. 

B. PAYMENT

1.  Within thirty (30) days after this MOU is  fully executed, the Buyer Agency shall create an Interagency
Project and fund it through an Award in the amount set forth in Section VI.A of this MOU. The Interagency
Project shall be established in a manner that allows the Seller Agency to directly charge the Project for the
costs the Seller Agency incurs in providing goods and/or services under this MOU.

2. The Seller Agency shall charge the Interagency Project only for the actual cost of goods and/or services
provided under this MOU.

3. For each charge against the Interagency Project, including personnel costs documented in Peoplesoft, the
Seller Agency shall attach, to the Project, documentation that supports the charge, including invoices as
applicable.

C. ANTI-DEFICIENCY CONSIDERATIONS

The Parties acknowledge and agree that nothing in this MOU creates a financial obligation in anticipation of
an appropriation and that all provisions of this MOU are and shall remain subject to the provisions of (i) the
federal Anti-Deficiency Act, 31 U.S.C. §§ 1341, 1342, 1349, 1351, (ii) the District of Columbia Anti-
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deficiency Act, D.C. Official Code §§ 47-355.01-355.08, (iii) D.C. Official Code § 47-105, and (iv) D.C.
Official Code § 1-204.46, as the foregoing statues may be amended from time to time, regardless of whether a
particular obligation has been expressly so conditioned.

VII. AMENDMENTS

This MOU may be amended only by the written agreement of the Parties. Amendments shall be dated and
signed by authorized representatives of the Parties.

VIII. CONSISTENT WITH LAW

The Parties shall comply with all applicable laws, rules, and regulations whether now in effect of hereafter
enacted or promulgated.

IX. COMPLIANCE AND MONITORING

The Seller Agency will be subject to scheduled and unscheduled monitoring reviews to ensure compliance
with all applicable requirements of this MOU.    

X. RECORDS AND REPORTS

A. The Buyer Agency and Seller Agency shall maintain records and receipts for the expenditure of all funds
provided pursuant to this MOU for a period of no less than three (3) years after the date of expiration or
termination of this MOU.

B. Both the Buyer Agency and Seller Agency shall have access to all records in the Interagency Project
established pursuant to section VI.B. of this MOU.

XI. TERMINATION

A. Either Party may terminate this MOU in whole or in part by giving thirty (30) calendar days advance
written notice to the other Party.

B. In the event of termination of this MOU, the Buyer Agency and Seller Agency shall reconcile any amounts
due to the Seller Agency under this MOU. The Buyer Agency shall not remove funding from the Interagency
Project established pursuant to section VI.B. of this MOU until the Seller Agency has drawn down the
amounts due, except to the extent that the funding in the Interagency Project exceeds the amounts due to the
Seller Agency.

XII. NOTICES

The following individuals are the contact points for each Party:  

OEA    
Hemraj, Hemchand (OEA)  

955 L’enfant Plaza, SW, Suite 2500  
Washington,  D.C.,  20024    
Phone:  (202) 727-5895    
Email :  hemchand.hemraj@dc.gov    
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OCTO    
Mark McDermott  

200 I ST SE, 5th Floor  
Washington, D.C. 20003    
Phone :    (202) 727 5959  
Email :mark.mcdermott@dc.gov

XIII. RESOLUTION OF DISPUTES

All disputes arising under this MOU shall be referred to the  Hemraj, Hemchand (OEA) and the  Mark
McDermott for resolution. If these individuals are unable to resolve such a dispute, the dispute shall be
referred to the directors of    DISTRICT OF COLUMBIA OFFICE OF EMPLOYEE APPEALS and  
OCTO for resolution.

XIV. CONFIDENTIAL INFORMATION

The Parties shall use, restrict, safeguard, and dispose of all information related to good and/or services
provided under this MOU in accordance with all relevant federal and District statutes, regulations, and
policies.
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IN WITNESS WHEREOF, the Parties hereto have executed this MOU as follows:

DISTRICT OF COLUMBIA OFFICE OF EMPLOYEE APPEALS, District of Columbia

Office of the Chief Technology Officer, District of Columbia

S l  G. B l
Executive Director
Sheila G. Barfield

Date: 11/4/2022

L nd  V. P
Chief Technology Officer
Lindsey V. Parker

12/2/2022Date:
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INTRA-DISTRICT STANDARD REQUEST FORM
Government of District of Columbia

MOU 
Number:

Date of 
MOU:

Buyer Information

TO0CH0-2023-01853 10/18/2022

Agency 
Name:
Name of 
Contact:
Telephone #:

Agency 
Code:
Address:

Fax #:

Date:P  K. Bl

Signature

Seller Information

Fax #:

Address:

Agency 
Code:

Telephone #:

Name of 
Contact:

Agency 
Name:

Date:

Signature

OEA

Paul K. Blake

(202) 727-5895

CH0

955 L’enfant Plaza, SW, Suite 2500

12/02/2022

OCTO TO0

200 I ST, SE WASHINGTON, DC 
20003

Service Information and Funding Codes

GOOD/ 
SERVICE: 

Seller

Buyer

AGY YR ORG FUND INDEX PCA OBJ AOBJ GRANT PROJ AG1 AG2 AG3 AMOUNT

AMOUNTAG3AG2AG1PROJGRANTAOBJOBJPCAINDEXFUNDORGYRAGY
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eMOU Approval History

NameStep Name Status 
Name

Status Date Comments

2/6/2023 1:33:13 PM
TO0CH0-2023-01853

Juan Easley (OCTO)MOU 
Author 
Review

Approved 10/18/2022 12:46:29 PM Removed instructions in 
Payment section

Mark McDermott (OCTO)OCTO 
Program 
Manager 
Review

Approved 10/18/2022 12:58:39 PM

Todd Smith (OCTO)OCTO 
General 
Counsel 
Review

Approved 10/18/2022 4:13:42 PM

Carol Harrison (OCTO)OCTO 
Executives 
Review

Approved 10/18/2022 4:46:39 PM

Hemraj, Hemchand (OEA) 
(OEA)

Buyer 
Agency 
Final 
Review of 
MOU

Approved 10/20/2022 9:13:49 AM Approved FY23 MOU 
agreement; monthly 
burndown report 
submission to monitor 
utilization throughout the 
fiscal year.

Sheila Barfield (OEA)MOU 
Signature - 
Buyer 
Agency

Signed 11/4/2022 5:18:36 PM

Paul Blake, AFO (OCFO)IDSR Form 
Signature - 
Buyer 
Agency

Signed 12/2/2022 12:42:03 PM

Lindsey Parker (OCTO)MOU 
Signature - 
OCTO

Signed 12/2/2022 3:49:13 PM
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Q.11 InterAge Reprogramming

OEA INTERAGENCY REPROGRAMMINGS, FY2022 AND FY2023 (Q11)
Including anticipated reprogrammings for remainder of FY2023

Program 
code

Activity 
code

CSG 
code

Program 
code

Activity 
code

CSG 
code

Public Employee Relations Board Office of Employee Appeals 9/30/2022 $60,000.00 Local 2002 2002 0011 1090 1090 0011
To cover unbudgeted personnel services 
expendtitures in the 2022 fiscal year.

Received funds

Detailed rationale for the reprogrammingSending agency name Receiving agency name

Date of 
execution 
(actual or 
expected)

Dollar 
amount 

(actual or 
expected)

Originating 
funding source 

(i.e. local, 
federal, SPR)

Originating funds

Q#11 InterAgency Reprogramming.xlsx



Q.12 IntraAge Reprogramming

OEA INTRA-AGENCY REPROGRAMMINGS, FY2022 AND FY2023 (Q12)
Including anticipated reprogrammings for remainder of FY2023

Program 
code

Activity 
code

CSG 
code

Program 
code

Activity 
code

CSG 
code

N/A

Detailed rationale for the 
reprogramming

Date of 
execution 
(actual or 
expected)

Dollar 
amount 

(actual or 
expected)

Originating 
funding source 

(i.e. local, 
federal, SPR)

Originating funds Received funds

Q#12 IntraAgency Reprogramming.xlsx



Form 2: Operating Budget Enhancement Requests (Detail) 
FY 2024 Agency Budget Request 
Complete a separate Form 2 for each enhancement request for FY 2024. 

1 

REQUEST TYPE* 
Mark the one 
request type that 
best describes this 
enhancement. No 
type is preferred 
over any other, 
but the questions 
in Section II: 
Rationale differ by 
type. 

FUNDING 
REQUEST* 
Enter amount  
of Local Funds 
requested and 
indicate whether 
funds are one-
time or recurring. 

FUTURE 
COSTS* 
If recurring, 
enter estimated 
costs over the 
life of the 
Financial Plan. 

ENHANCEMENT 
SUMMARY* 
In 3-5 sentences, 
describe this 
enhancement, what 
problem it aims to 
solve, and the 
expected positive 
impact on District 
residents or 
government 
operations. 

OEA’s FY 2024 MARC will not adequately fund the agency’s operating budget in FY 2024.  The 
agency projects that its PS costs will total $2,444,000 in FY 2024.  This will cause a deficit of 
approximately $130,000 in the agency’s PS budget with no funding for the NPS budget.  

Should the FY 2024 MARC remain unchanged, the agency will not be able to perform any of its 
statutorily mandated, mission-critical services.  This would delay the adjudication of appeals and 
the issuance of decisions, thereby creating a backlog of cases.   

Will legislative support be required to implement this enhancement?* 
If yes, please submit a proposed BSA subtitle using Attachment D. ☐ YES        ☒ NO

ENHANCEMENT TITLE* ENHANCEMENT PRIORITY* 

OEA’s PS Cost 1 OUT OF 3
AGENCY* AGENCY CODE* 

Office of Employee Appeals CH0

AGENCY POINT OF CONTACT* POINT OF CONTACT EMAIL* 

Sheila G. Barfield sheila.barfield@dc.gov 

☐ A. Restore previous budget reduction/one-time funding

☒ B. Increased cost to maintain existing program/activity

☐ C. Operational improvement with strong business case

☐ D. Expand high-performing existing program/activity

☐ E. Completely new program/activity with highly likely
or proven positive outcomes for District residents 

FY24 PERSONAL  
SERVICES (PS) 

FY24 NON-PERSONAL  
SERVICES (NPS) 

FY24 TOTAL  
REQUEST AMOUNT 

$130,000 $0 $130,000 

☐  ONE-TIME       ☐  PARTIALLY RECURRING      ☒  RECURRING 

TOTAL FY 2025 TOTAL FY 2026 TOTAL FY 2027 

$0 $0 $0 

SECTION I. OVERVIEW Required for ALL requests AGENCIES: Use this form to provide 
details about enhancement 
requests in your agency’s FY 2024 
budget request. This information is 
essential for decision-making. Well 
thought out and reasoned requests 
are much more likely to receive 
favorable consideration.  

REQUIRED SECTIONS 
• Sections I-IV are required 

for ALL requests.
• Sections I-V are required for

Type D and E requests.
• Section VI is optional.

Please remember to submit the 
Form 2 Summary spreadsheet, 
including spend plan details, along 
with the detailed Form 2s for each 
enhancement request. 

RACIAL EQUITY BUDGET TOOL (REBT) 
The Office of Racial Equity (ORE) has 
developed the Racial Equity Budget 
Tool (REBT) to guide agencies in 
assessing how their budgets benefit 
and/or negatively impact communities 
based on race, specifically Black, 
Indigenous, and People of Color 
(BIPOC) communities. Please use 
Section IV to show how your agency 
considered racial equity in developing 
this enhancement request.  

For these 
request 
types, 
complete 
Sections  
I-VI

For these 
request 
types, 
complete 
Sections  
I-IV only 

EDITING RESTRICTIONS: This form uses editing 
restrictions to ensure consistent displays of 
information. If needed, the restrictions can be 
disabled by going to the Review tab at the top 
of the window, clicking on Protect, then 
Restrict Editing, and clicking Stop Protection.  
If prompted for a password, click OK. 
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Form 2: Operating Budget Enhancement Requests (Detail)  
FY 2024 Agency Budget Request 
 

  2 

What problem facing the District will this enhancement address and why does this problem exist?* 
Please provide as much detail as possible. Responses that identify and quantify specific problems will receive more favorable 
consideration. 

The problem facing the District is that without this enhancement, the agency will be forced to make significant cuts to it PS 
budget.  The resulting effect is that the agency will not be able to carry out its statutory mandate of adjudicating appeals 
filed by District government employees, thereby creating a backlog of cases that could potentially increase the District’s 
liability. This problem exists because the FY 2024 MARC does not fully fund the agency’s projected PS costs in FY 2024.  
Click or tap here to enter text. 

How does this enhancement address this problem and its underlying causes?* 
Please provide as much detail as possible. Responses that clearly demonstrate how the proposed enhancement will address the 
underlying causes will receive more favorable consideration. 

This enhancement will enable the agency to carry out its statutory mandate of adjudicating appeals filed by District 
government employees. 

Why is this the right level of increased investment to address need?* 
Please explain the agency’s rationale for requesting this level of investment for this activity, including why a lower level of investment 
would not be more appropriate. 

This level of investment is requested based on the pay scale associated with each agency employee and the need to align 
salaries with the work that is actually being performed by agency employees.   

QUESTIONS SPECIFIC TO ENHANCEMENT TYPE* 
Mark the appropriate enhancement type and use the space below the table to answer the questions for that enhancement type. 

IF YOUR ENHANCEMENT TYPE IS…  THEN ANSWER THESE QUESTIONS… 

☐  A.  Restore previous budget 
reduction/one-time funding 

 Why is the restoration of this reduction critical for the District at this 
time? What negative impact will result if this reduction is not restored? 

☒  B.  Increased cost to maintain existing 
program/activity 

 Why are costs increasing to maintain existing levels of service? What are 
the main cost drivers and what options has the agency already 
implemented or considered implementing to lower these costs? 

☐  C.  Operational improvement with a strong 
business case 

 How will this enhancement help the District save money in this or future 
fiscal years? How much will it save? 

☐  D.  Expand high-performing existing 
program/activity 

 Why is this program or activity considered to be high performing? How 
do the outputs or outcomes compare to those of similar programs within 
or outside of District government? Please cite any relevant agency KPIs 
or workload measures that support your response. 

☐  E.  Completely new program or initiative 
with highly likely or proven positive 
outcomes for District residents 

 
What will be the District’s return on investment, as measured by how 
many and/or which District residents are served, or some other measure? 

Responses to Questions*  

The FY 2024 MARC does not fully fund the agency’s projected PS costs in FY 2024.  The agency’s FY 2023 budget does not 
adequately fund its PS costs.  This shortfall will carry over into FY 2024 and continue to grow because of step increases that 

SECTION II. RATIONALE Required for ALL requests 
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Form 2: Operating Budget Enhancement Requests (Detail)  
FY 2024 Agency Budget Request 
 

  3 

will  become due in FY 2024 along with the need to align salaries in FY 2024 to reflect an increase in the workload of certain 
positions.  
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Form 2: Operating Budget Enhancement Requests (Detail) 
FY 2024 Agency Budget Request 
 

  4 
 

 
IMPACT STATEMENT 

In 2-3 sentences, describe the expected positive impact of this enhancement on 
District residents or government operations.* 

This enhancement will enable the agency to carry out its statutory mandate of 
adjudicating appeals filed by District government employees. 

PERFORMANCE RATIONALE 

What data that the agency collects or has access to informed the development of 
this enhancement requests?* 

The pay scale and increased workload informed this request. 

Please list any agency Key Performance Indicators (KPIs) or Workload Measures 
(WMs) that informed the development of this enhancement request.* 
If you are proposing a new metric, write “NEW” in the columns for FY 2020-FY 2022. Metrics 
can be measurements of outputs, desired outcomes, operational efficiency, inputs or resources, or volume of demand or work for a particular program. 
 
 

KEY PERFORMANCE INDICATOR (KPI)  
or WORKLOAD MEASURE (WM) 

New KPI 
or WM for 

FY24? 

If new for FY24, please explain  
how this metric was developed: 

WHICH 
DIRECTION 
IS DESIRED? 

FY 2020 
ACTUAL 

FY 2021 
ACTUAL 

FY 2022 
TARGET 

FY 2022 
ACTUAL 

FY 2023 
TARGET 

Number of Initial Decisions 
Issued 

  Up 98 70 100 90 85 

Number of Opinions and 
Orders Issued 

  Up 18 18 18 13 15 

Time Required to Complete 
Adjudications 

  Down 8 10 120 236 120 

Time Required to Resolve 
Petitions for Review 

  Down 8 3 9 71 71 

SECTION III. PERFORMANCE RATIONALE & IMPACT Required for ALL requests 

PERFORMANCE TEAM IS HERE TO HELP! 
Need help thinking through this section or identifying data sources, KPIs, or 
Workload Measures? Reach out to your OBPM Performance Analyst or to 
Deputy Performance Director Lia Katz (lia.katz@dc.gov). 

HELPFUL TIPS & DEFINITIONS 
• Key Performance Indicators (KPIs) are quantitative measures of 

performance associated with targets. They typically include a statistic, like a 
percentage, and an object, like “tickets dismissed when contested.”  

• Workload Measures (WMs) measure the volume of work performed—e.g., 
the number of parking tickets issued—and do not have associated targets. 
Typically, workload measures provide information about service demand.  

• In most cases, agency activities do not aim to increase or decrease 
workload measures. In rare instances, if an agency is working to increase or 
decrease volume of work directly, a measure may be tracked as a KPI, with 
an associated target (e.g., “number of trees planted.”).  

Q.13 Budget Enhancement Request (1 of 3)

mailto:lia.katz@dc.gov


Form 2: Operating Budget Enhancement Requests (Detail) 
FY 2024 Agency Budget Request 
 

  5 
 

 

PERFORMANCE IMPACT 

What data that the agency collects or plans to collect will indicate what impact this enhancement has made?* 

All data related to the processing and adjudicating of appeals will indicate what impact this enhancement has made. 

Please list any agency Key Performance Indicators (KPIs) or Workload Measures (WMs) that will be impacted by this enhancement.* 
If you are proposing a new metric, write “NEW” in the columns for FY 2020-2022. Metrics can be measurements of outputs, desired outcomes, 
operational efficiency, inputs or resources, or volume of demand or work for a particular program. Metrics may appear in both tables in this section. 
 
 

Number of Evidentiary 
Hearings Conducted 
 

  Neutral   New in FY 
2022 

12 No 
Target 

Set 

Number of Board Meetings 
Conducted 

  Neutral   New in FY 
2022 

5 No 
Target 

Set 

Percent of Decisions Upheld by 
Superior Court/D.C. Court of 
Appeals  

  Up 97.3 100 100 100 100 

 
 
 
 

New KPI 
or WM for 

FY24? 

If new for FY24, please explain  
how this metric was developed: 

WHICH 
DIRECTION 
IS DESIRED? 

FY 2020 
ACTUAL 

FY 2021 
ACTUAL 

FY 2022 
TARGET 

FY 2022 
ACTUAL 

FY 2023 
TARGET 

Number of Initial Decisions 
Issued 

  Up 98 70 100 90 85 

Number of Opinions and 
Orders Issued 

  Up 18 18 18 13 15 

SECTION III. PERFORMANCE RATIONALE & IMPACT (continued) Required for ALL requests 
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Form 2: Operating Budget Enhancement Requests (Detail) 
FY 2024 Agency Budget Request 
 

  6 
 

Time Required to Complete 
Adjudications  

  Down 8 10 120 236 120 
 

Time Required to Resolve 
Petitions for Review 

  Down 8 3 9 71 71 

Number of Evidentiary 
Hearings Conducted 

  Neutral   New in FY 
2022 

12 No Target 
Set 

Number of Board Meetings 
Conducted 

  Neutral   New in FY 
2022 

5 No Target 
Set 

Percent of Decisions Upheld by 
Superior Court/D.C. Court of 
Appeals 

  Up 97.3 100 100 100 100 
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Form 2: Operating Budget Enhancement Requests (Detail) 
FY 2024 Agency Budget Request 

  7 
 

What racial inequity does this enhancement request address?* 
For example, does the enhancement address a health disparity, educational gap, disproportionality in housing, bolstering existing 
community resources, etc. Please be as specific as possible. 

N/A 

What is the rationale for addressing the inequity in this way and/or with this program?* 
For example, is the enhancement in response to a legislative requirement or mandate, community engagement efforts, demographic 
data, or something else? 

N/A 

In what ways have you meaningfully involved internal and external stakeholders in the development of your agency’s 
budget request, including staff and communities of color?* For more, see ORE’s Meaningful Community Engagement Guide. 

N/A 

If this budget enhancement could potentially cause unintended benefits or burdens, please detail what racial or ethnic 
groups might be positively or negatively impacted.*For example, the location for a new airport could disrupt traffic patterns and 
create noise and air pollution that impact residents in the immediate vicinity, which could worsen racial health inequities. 

N/A 

 

STOP HERE for enhancement types A, B, or C. 
CONTINUE to Section IV for enhancement types D or E.  

Does this enhancement specifically seek to mitigate racial equity gaps in the District?* ☐ YES        ☒ NO 

SECTION IV. BUDGETING FOR RACIAL EQUITY Required for ALL requests 
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Form 2: Operating Budget Enhancement Requests (Detail) 
FY 2024 Agency Budget Request 

  8 
 

This section is required for all Type D and E enhancement requests—that is, enhancements that would expand existing 
programs or activities or launch completely new programs or activities. Incomplete submissions will be returned.  

What evidence supports the likelihood that this enhancement will 
achieve the desired outcome?* 

Please describe outcomes from similar efforts that have been undertaken before in the 
District or in other cities. If possible, include formal evaluation studies and lessons 
learned from both successes and failures. Provide links to cite your sources. 

Click or tap here to enter text. 

Is your enhancement identical to the model the evidence comes from?* 

☐  YES. The enhancement is identical to the model the evidence comes 
from and the population served is similar. Indicate below how you will 
ensure your agency implements the model fully. 

☐  NO. The enhancement differs from the model the evidence comes from, 
is just a part of that model, serves a different population, etc. Below, 
describe how it differs and why. 

Click or tap here to enter text. 

If the enhancement is granted, is your agency willing to evaluate 
whether the enhancement achieves the desired outcome?*   
This could involve piloting the enhancement. The Lab @ DC can provide additional guidance. 

☐  YES      ☐  NO 

Which KPI or Workload Measure listed in Section III (Performance Rationale & Impact) captures the most important 
outcome(s) in the evidence provided?* OBPM expects that it will be possible for agencies to identify for almost all enhancement requests a new or 
existing KPI or workload measure that aligns with the outcome measures identified in the evidence provided. If this is not feasible, please explain below.  

Click or tap here to enter text. 

 

  

SECTION V. EVALUATION Required for Type D and E requests 
 

EVALUATING ENHANCEMENTS 
As part of the budget formulation process, 
OBPM will categorize the research evidence 
you cite based on whether: 

• the study design was rigorous, and the 
study was well implemented; 

• the findings are positive and statistically 
significant; and  

• the evidence is based on a model and 
population similar to the proposed 
enhancement. 

THE LAB@DC TEAM IS HERE TO HELP! 
Have questions about the evidence? Email 
thelab@dc.gov (and CC your OBPM Budget 
Analyst). The Lab can pre-review evidence, 
brainstorm future evaluation ideas, offer 
suggestions on where to look for evidence, 
and help you think through the evidence 
you’ve found. 
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This section is now optional. However, it remains recommended for Type D and E enhancement requests—that is, 
enhancements that would expand existing programs or activities or launch completely new programs or activities.  
This project plan can be used to show how the agency will deliver the intended results before the end of the fiscal year. Complete as best 
you can, knowing the plan might evolve. 

PROJECT OWNER 
Who is the single person who will be most 
responsible for this initiative? If the project 
owner must be hired, specify who will own 
the project until that time. 

NAME Click or tap here to enter text. 
TITLE Click or tap here to enter text. 
EMAIL Click or tap here to enter text. 
PHONE Click or tap here to enter text. 

BUSINESS PARTNER COORDINATION 
What other agencies or stakeholders would be critical to this project’s success, and what communication have you had with them? 

Click or tap here to enter text. 

PROJECT TIMELINE 
Describe below anticipated implementation milestones by month to show how the agency will deliver the intended results.

PREPARATION FOR PROJECT LAUNCH (before start of fiscal year) 

JUNE 2023 [enter] 

JULY [enter] 

AUG [enter] 

SEPT [enter] 

FISCAL YEAR STARTS, FUNDS DISBURSED 

OCT 2023 [enter] 

NOV [enter] 

DEC [enter] 

JAN 2024 [enter] 

FEB [enter] 

MARCH [enter] 

APRIL [enter] 

MAY [enter] 

JUNE [enter] 

JULY [enter] 

AUG [enter] 

SEPT [enter] 

 

SECTION VI. PROJECT PLAN Optional for All Requests 
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Form 2: Operating Budget Enhancement Requests (Detail) 
FY 2024 Agency Budget Request 
Complete a separate Form 2 for each enhancement request for FY 2024. 

1 

REQUEST TYPE* 
Mark the one 
request type that 
best describes this 
enhancement. No 
type is preferred 
over any other, 
but the questions 
in Section II: 
Rationale differ by 
type. 

FUNDING 
REQUEST* 
Enter amount  
of Local Funds 
requested and 
indicate whether 
funds are one-
time or recurring. 

FUTURE 
COSTS* 
If recurring, 
enter estimated 
costs over the 
life of the 
Financial Plan. 

ENHANCEMENT 
SUMMARY* 
In 3-5 sentences, 
describe this 
enhancement, what 
problem it aims to 
solve, and the 
expected positive 
impact on District 
residents or 
government 
operations. 

This funding would be used to purchase a brand-new, large-capacity copier.  The agency’s current 
copier was purchased in FY 2012.  Because of its age and outdated accessories, the agency’s 
current copier can no longer process the volume of work that is necessary and requires continual 
maintenance.  

Will legislative support be required to implement this enhancement?* 
If yes, please submit a proposed BSA subtitle using Attachment D. ☐ YES        ☒ NO

ENHANCEMENT TITLE* ENHANCEMENT PRIORITY* 

OEA’s Request to Purchase Copier 2 OUT OF 3
AGENCY* AGENCY CODE* 

Office of Employee Appeals CH0

AGENCY POINT OF CONTACT* POINT OF CONTACT EMAIL* 

Sheila G. Barfield sheila.barfield@dc.gov 

☐ A. Restore previous budget reduction/one-time funding

☒ B. Increased cost to maintain existing program/activity

☐ C. Operational improvement with strong business case

☐ D. Expand high-performing existing program/activity

☐ E. Completely new program/activity with highly likely
or proven positive outcomes for District residents 

FY24 PERSONAL  
SERVICES (PS) 

FY24 NON-PERSONAL  
SERVICES (NPS) 

FY24 TOTAL  
REQUEST AMOUNT 

$0 $30,000 $0 

☒  ONE-TIME       ☐  PARTIALLY RECURRING      ☐  RECURRING 

TOTAL FY 2025 TOTAL FY 2026 TOTAL FY 2027 

$0 $0 $0 

SECTION I. OVERVIEW Required for ALL requests AGENCIES: Use this form to provide 
details about enhancement 
requests in your agency’s FY 2024 
budget request. This information is 
essential for decision-making. Well 
thought out and reasoned requests 
are much more likely to receive 
favorable consideration.  

REQUIRED SECTIONS 
• Sections I-IV are required 

for ALL requests.
• Sections I-V are required for

Type D and E requests.
• Section VI is optional.

Please remember to submit the 
Form 2 Summary spreadsheet, 
including spend plan details, along 
with the detailed Form 2s for each 
enhancement request. 

RACIAL EQUITY BUDGET TOOL (REBT) 
The Office of Racial Equity (ORE) has 
developed the Racial Equity Budget 
Tool (REBT) to guide agencies in 
assessing how their budgets benefit 
and/or negatively impact communities 
based on race, specifically Black, 
Indigenous, and People of Color 
(BIPOC) communities. Please use 
Section IV to show how your agency 
considered racial equity in developing 
this enhancement request.  

For these 
request 
types, 
complete 
Sections  
I-VI

For these 
request 
types, 
complete 
Sections  
I-IV only 

EDITING RESTRICTIONS: This form uses editing 
restrictions to ensure consistent displays of 
information. If needed, the restrictions can be 
disabled by going to the Review tab at the top 
of the window, clicking on Protect, then 
Restrict Editing, and clicking Stop Protection.  
If prompted for a password, click OK. 
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What problem facing the District will this enhancement address and why does this problem exist?* 
Please provide as much detail as possible. Responses that identify and quantify specific problems will receive more favorable 
consideration. 

The agency’s current copier, which was purchased in 2012, frequently breaks down. The problem that will be addressed 
with this enhancement is that the agency will be able to purchase a large-capacity copier, thereby enabling it to make 
copies of all the documents it is required to file without interruption or undue delay.     

How does this enhancement address this problem and its underlying causes?* 
Please provide as much detail as possible. Responses that clearly demonstrate how the proposed enhancement will address the 
underlying causes will receive more favorable consideration. 

A brand-new, large-capacity copier with the necessary accessories will make processing and copying voluminous files more 
efficient.   

Why is this the right level of increased investment to address need?* 
Please explain the agency’s rationale for requesting this level of investment for this activity, including why a lower level of investment 
would not be more appropriate. 

Based on quotes that have been received, this is the approximate cost of a large-capacity copier.  

QUESTIONS SPECIFIC TO ENHANCEMENT TYPE* 
Mark the appropriate enhancement type and use the space below the table to answer the questions for that enhancement type. 

IF YOUR ENHANCEMENT TYPE IS…  THEN ANSWER THESE QUESTIONS… 

☐  A.  Restore previous budget 
reduction/one-time funding 

 Why is the restoration of this reduction critical for the District at this 
time? What negative impact will result if this reduction is not restored? 

☒  B.  Increased cost to maintain existing 
program/activity 

 Why are costs increasing to maintain existing levels of service? What are 
the main cost drivers and what options has the agency already 
implemented or considered implementing to lower these costs? 

☐  C.  Operational improvement with a strong 
business case 

 How will this enhancement help the District save money in this or future 
fiscal years? How much will it save? 

☐  D.  Expand high-performing existing 
program/activity 

 Why is this program or activity considered to be high performing? How 
do the outputs or outcomes compare to those of similar programs within 
or outside of District government? Please cite any relevant agency KPIs 
or workload measures that support your response. 

☐  E.  Completely new program or initiative 
with highly likely or proven positive 
outcomes for District residents 

 
What will be the District’s return on investment, as measured by how 
many and/or which District residents are served, or some other measure? 

Responses to Questions*  

By law, OEA must file, within a time certain, a complete record with the court whenever a party appeals a decision to the 
court.  This involves making multiple copies of often voluminous records.  Moreover, OEA must provide copies of all of its 
decisions and other documents to multiple entities on an almost daily basis.  This requires a large capacity copier that can 
accommodate the demands being placed on it.  There are no other options available to the agency.

SECTION II. RATIONALE Required for ALL requests 
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IMPACT STATEMENT 

In 2-3 sentences, describe the expected positive impact of this enhancement on 
District residents or government operations.* 

The purchase of a new copier will positively impact the agency by making its 
operations more efficient.   

PERFORMANCE RATIONALE 

What data that the agency collects or has access to informed the development of 
this enhancement requests?* 

The fact that the agency’s current copier was purchased in FY 2012 informed the 
development of this enhancement request. 

Please list any agency Key Performance Indicators (KPIs) or Workload Measures 
(WMs) that informed the development of this enhancement request.* 
If you are proposing a new metric, write “NEW” in the columns for FY 2020-FY 2022. Metrics can be measurements of outputs, desired outcomes, 
operational efficiency, inputs or resources, or volume of demand or work for a particular program. 
 
 

 

No KPIs or Workload Measures informed the development of this enhancement request.

KEY PERFORMANCE INDICATOR (KPI)  
or WORKLOAD MEASURE (WM) 

New KPI 
or WM for 

FY24? 

If new for FY24, please explain  
how this metric was developed: 

WHICH 
DIRECTION 
IS DESIRED? 

FY 2020 
ACTUAL 

FY 2021 
ACTUAL 

FY 2022 
TARGET 

FY 2022 
ACTUAL 

FY 2023 
TARGET 

 [enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] 

 [enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] 

[enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] 

[enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] 

[enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] 

SECTION III. PERFORMANCE RATIONALE & IMPACT Required for ALL requests 

PERFORMANCE TEAM IS HERE TO HELP! 
Need help thinking through this section or identifying data sources, KPIs, or 
Workload Measures? Reach out to your OBPM Performance Analyst or to 
Deputy Performance Director Lia Katz (lia.katz@dc.gov). 

HELPFUL TIPS & DEFINITIONS 
• Key Performance Indicators (KPIs) are quantitative measures of 

performance associated with targets. They typically include a statistic, like a 
percentage, and an object, like “tickets dismissed when contested.”  

• Workload Measures (WMs) measure the volume of work performed—e.g., 
the number of parking tickets issued—and do not have associated targets. 
Typically, workload measures provide information about service demand.  

• In most cases, agency activities do not aim to increase or decrease 
workload measures. In rare instances, if an agency is working to increase or 
decrease volume of work directly, a measure may be tracked as a KPI, with 
an associated target (e.g., “number of trees planted.”).  
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PERFORMANCE IMPACT 

What data that the agency collects or plans to collect will indicate what impact this enhancement has made?* 

The agency does not collect any data in this regard. 

Please list any agency Key Performance Indicators (KPIs) or Workload Measures (WMs) that will be impacted by this enhancement.* 
If you are proposing a new metric, write “NEW” in the columns for FY 2020-2022. Metrics can be measurements of outputs, desired outcomes, 
operational efficiency, inputs or resources, or volume of demand or work for a particular program. Metrics may appear in both tables in this section. 
 
 

 

No KPIs or Workload Measures will be impacted by this enhancement request.

KEY PERFORMANCE INDICATOR (KPI)  
or WORKLOAD MEASURE (WM) 

New KPI 
or WM for 

FY24? 

If new for FY24, please explain  
how this metric was developed: 

WHICH 
DIRECTION 
IS DESIRED? 

FY 2020 
ACTUAL 

FY 2021 
ACTUAL 

FY 2022 
TARGET 

FY 2022 
ACTUAL 

FY 2023 
TARGET 

[enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] 

[enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] 

[enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] 

[enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] 

[enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] 

SECTION III. PERFORMANCE RATIONALE & IMPACT (continued) Required for ALL requests 
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What racial inequity does this enhancement request address?* 
For example, does the enhancement address a health disparity, educational gap, disproportionality in housing, bolstering existing 
community resources, etc. Please be as specific as possible. 

N/A 

What is the rationale for addressing the inequity in this way and/or with this program?* 
For example, is the enhancement in response to a legislative requirement or mandate, community engagement efforts, demographic 
data, or something else? 

N/A 

In what ways have you meaningfully involved internal and external stakeholders in the development of your agency’s 
budget request, including staff and communities of color?* For more, see ORE’s Meaningful Community Engagement Guide. 

N/A 

If this budget enhancement could potentially cause unintended benefits or burdens, please detail what racial or ethnic 
groups might be positively or negatively impacted.*For example, the location for a new airport could disrupt traffic patterns and 
create noise and air pollution that impact residents in the immediate vicinity, which could worsen racial health inequities. 

N/A 

 

STOP HERE for enhancement types A, B, or C. 
CONTINUE to Section IV for enhancement types D or E.  

Does this enhancement specifically seek to mitigate racial equity gaps in the District?* ☐ YES        ☒ NO 

SECTION IV. BUDGETING FOR RACIAL EQUITY Required for ALL requests 
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This section is required for all Type D and E enhancement requests—that is, enhancements that would expand existing 
programs or activities or launch completely new programs or activities. Incomplete submissions will be returned.  

What evidence supports the likelihood that this enhancement will 
achieve the desired outcome?* 

Please describe outcomes from similar efforts that have been undertaken before in the 
District or in other cities. If possible, include formal evaluation studies and lessons 
learned from both successes and failures. Provide links to cite your sources. 

Click or tap here to enter text. 

Is your enhancement identical to the model the evidence comes from?* 

☐  YES. The enhancement is identical to the model the evidence comes 
from and the population served is similar. Indicate below how you will 
ensure your agency implements the model fully. 

☐  NO. The enhancement differs from the model the evidence comes from, 
is just a part of that model, serves a different population, etc. Below, 
describe how it differs and why. 

Click or tap here to enter text. 

If the enhancement is granted, is your agency willing to evaluate 
whether the enhancement achieves the desired outcome?*   
This could involve piloting the enhancement. The Lab @ DC can provide additional guidance. 

☐  YES      ☐  NO 

Which KPI or Workload Measure listed in Section III (Performance Rationale & Impact) captures the most important 
outcome(s) in the evidence provided?* OBPM expects that it will be possible for agencies to identify for almost all enhancement requests a new or 
existing KPI or workload measure that aligns with the outcome measures identified in the evidence provided. If this is not feasible, please explain below.  

Click or tap here to enter text. 

 

  

SECTION V. EVALUATION Required for Type D and E requests 
 

EVALUATING ENHANCEMENTS 
As part of the budget formulation process, 
OBPM will categorize the research evidence 
you cite based on whether: 

• the study design was rigorous, and the 
study was well implemented; 

• the findings are positive and statistically 
significant; and  

• the evidence is based on a model and 
population similar to the proposed 
enhancement. 

THE LAB@DC TEAM IS HERE TO HELP! 
Have questions about the evidence? Email 
thelab@dc.gov (and CC your OBPM Budget 
Analyst). The Lab can pre-review evidence, 
brainstorm future evaluation ideas, offer 
suggestions on where to look for evidence, 
and help you think through the evidence 
you’ve found. 
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This section is now optional. However, it remains recommended for Type D and E enhancement requests—that is, 
enhancements that would expand existing programs or activities or launch completely new programs or activities.  
This project plan can be used to show how the agency will deliver the intended results before the end of the fiscal year. Complete as best 
you can, knowing the plan might evolve. 

PROJECT OWNER 
Who is the single person who will be most 
responsible for this initiative? If the project 
owner must be hired, specify who will own 
the project until that time. 

NAME Click or tap here to enter text. 
TITLE Click or tap here to enter text. 
EMAIL Click or tap here to enter text. 
PHONE Click or tap here to enter text. 

BUSINESS PARTNER COORDINATION 
What other agencies or stakeholders would be critical to this project’s success, and what communication have you had with them? 

Click or tap here to enter text. 

PROJECT TIMELINE 
Describe below anticipated implementation milestones by month to show how the agency will deliver the intended results.

PREPARATION FOR PROJECT LAUNCH (before start of fiscal year) 

JUNE 2023 [enter] 

JULY [enter] 

AUG [enter] 

SEPT [enter] 

FISCAL YEAR STARTS, FUNDS DISBURSED 

OCT 2023 [enter] 

NOV [enter] 

DEC [enter] 

JAN 2024 [enter] 

FEB [enter] 

MARCH [enter] 

APRIL [enter] 

MAY [enter] 

JUNE [enter] 

JULY [enter] 

AUG [enter] 

SEPT [enter] 

 

SECTION VI. PROJECT PLAN Optional for All Requests 
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Form 2: Operating Budget Enhancement Requests (Detail) 
FY 2024 Agency Budget Request 
Complete a separate Form 2 for each enhancement request for FY 2024. 

1 

REQUEST TYPE* 
Mark the one 
request type that 
best describes this 
enhancement. No 
type is preferred 
over any other, 
but the questions 
in Section II: 
Rationale differ by 
type. 

FUNDING 
REQUEST* 
Enter amount  
of Local Funds 
requested and 
indicate whether 
funds are one-
time or recurring. 

FUTURE 
COSTS* 
If recurring, 
enter estimated 
costs over the 
life of the 
Financial Plan. 

ENHANCEMENT 
SUMMARY* 
In 3-5 sentences, 
describe this 
enhancement, what 
problem it aims to 
solve, and the 
expected positive 
impact on District 
residents or 
government 
operations. 

The agency needs to be able to enter into an MOU with DCHR so that DCHR can provide human 
resource services to OEA. 

Will legislative support be required to implement this enhancement?* 
If yes, please submit a proposed BSA subtitle using Attachment D. ☐ YES        ☒ NO

ENHANCEMENT TITLE* ENHANCEMENT PRIORITY* 

OEA MOU With DCHR 3 OUT OF 3
AGENCY* AGENCY CODE* 

Office of Employee Appeals CH0

AGENCY POINT OF CONTACT* POINT OF CONTACT EMAIL* 

Sheila G. Barfield sheila.barfield@dc.gov 

☐ A. Restore previous budget reduction/one-time funding

☒ B. Increased cost to maintain existing program/activity

☐ C. Operational improvement with strong business case

☐ D. Expand high-performing existing program/activity

☐ E. Completely new program/activity with highly likely
or proven positive outcomes for District residents 

FY24 PERSONAL  
SERVICES (PS) 

FY24 NON-PERSONAL  
SERVICES (NPS) 

FY24 TOTAL  
REQUEST AMOUNT 

$0 $10,000 $10,000 

☐  ONE-TIME       ☐  PARTIALLY RECURRING      ☒  RECURRING 

TOTAL FY 2025 TOTAL FY 2026 TOTAL FY 2027 

$10,000 $10,000 $10,000 

SECTION I. OVERVIEW Required for ALL requests AGENCIES: Use this form to provide 
details about enhancement 
requests in your agency’s FY 2024 
budget request. This information is 
essential for decision-making. Well 
thought out and reasoned requests 
are much more likely to receive 
favorable consideration.  

REQUIRED SECTIONS 
• Sections I-IV are required 

for ALL requests.
• Sections I-V are required for

Type D and E requests.
• Section VI is optional.

Please remember to submit the 
Form 2 Summary spreadsheet, 
including spend plan details, along 
with the detailed Form 2s for each 
enhancement request. 

RACIAL EQUITY BUDGET TOOL (REBT) 
The Office of Racial Equity (ORE) has 
developed the Racial Equity Budget 
Tool (REBT) to guide agencies in 
assessing how their budgets benefit 
and/or negatively impact communities 
based on race, specifically Black, 
Indigenous, and People of Color 
(BIPOC) communities. Please use 
Section IV to show how your agency 
considered racial equity in developing 
this enhancement request.  

For these 
request 
types, 
complete 
Sections  
I-VI

For these 
request 
types, 
complete 
Sections  
I-IV only 

EDITING RESTRICTIONS: This form uses editing 
restrictions to ensure consistent displays of 
information. If needed, the restrictions can be 
disabled by going to the Review tab at the top 
of the window, clicking on Protect, then 
Restrict Editing, and clicking Stop Protection.  
If prompted for a password, click OK. 
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What problem facing the District will this enhancement address and why does this problem exist?* 
Please provide as much detail as possible. Responses that identify and quantify specific problems will receive more favorable 
consideration. 

This enhancement would enable OEA to enter into an MOU with DCHR so that DCHR would be able to process various 
personnel actions on behalf of OEA. 

How does this enhancement address this problem and its underlying causes?* 
Please provide as much detail as possible. Responses that clearly demonstrate how the proposed enhancement will address the 
underlying causes will receive more favorable consideration. 

Currently, OEA does not have a designated “point person” at DCHR to advise it on how to accurately process various 
personnel actions especially in PeopleSoft.  By having an MOU with DCHR, OEA would then have a personnel specialist 
assigned to OEA who would advise the agency on the processing of various personnel actions. 

Why is this the right level of increased investment to address need?* 
Please explain the agency’s rationale for requesting this level of investment for this activity, including why a lower level of investment 
would not be more appropriate. 

DCHR has advised OEA that an MOU with it would cost OEA $10,000 in FY 2024. 

QUESTIONS SPECIFIC TO ENHANCEMENT TYPE* 
Mark the appropriate enhancement type and use the space below the table to answer the questions for that enhancement type. 

IF YOUR ENHANCEMENT TYPE IS…  THEN ANSWER THESE QUESTIONS… 

☐  A.  Restore previous budget 
reduction/one-time funding 

 Why is the restoration of this reduction critical for the District at this 
time? What negative impact will result if this reduction is not restored? 

☒  B.  Increased cost to maintain existing 
program/activity 

 Why are costs increasing to maintain existing levels of service? What are 
the main cost drivers and what options has the agency already 
implemented or considered implementing to lower these costs? 

☐  C.  Operational improvement with a strong 
business case 

 How will this enhancement help the District save money in this or future 
fiscal years? How much will it save? 

☐  D.  Expand high-performing existing 
program/activity 

 Why is this program or activity considered to be high performing? How 
do the outputs or outcomes compare to those of similar programs within 
or outside of District government? Please cite any relevant agency KPIs 
or workload measures that support your response. 

☐  E.  Completely new program or initiative 
with highly likely or proven positive 
outcomes for District residents 

 
What will be the District’s return on investment, as measured by how 
many and/or which District residents are served, or some other measure? 

Responses to Questions*  

This enhancement would enable OEA to enter into an MOU with DCHR so that DCHR can advise OEA on various personnel 
actions and also process various personnel actions on behalf of OEA. Currently, OEA does not have a designated “point 
person” at DCHR to advise it on how to accurately process various personnel actions especially in PeopleSoft.  By having an 
MOU with DCHR, OEA would then have a personnel specialist assigned to OEA who would advise the agency on the 
processing of various personnel actions.

SECTION II. RATIONALE Required for ALL requests 
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IMPACT STATEMENT 

In 2-3 sentences, describe the expected positive impact of this enhancement on 
District residents or government operations.* 

This enhancement would enable OEA to enter into an MOU with DCHR so that DCHR 
can advise OEA on various personnel matters and process various personnel actions 
on behalf of OEA.   

PERFORMANCE RATIONALE 

What data that the agency collects or has access to informed the development of 
this enhancement requests?* 

The agency collects no data as it pertains to this enhancement request. 

Please list any agency Key Performance Indicators (KPIs) or Workload Measures 
(WMs) that informed the development of this enhancement request.* 
If you are proposing a new metric, write “NEW” in the columns for FY 2020-FY 2022. Metrics can be measurements of outputs, desired outcomes, 
operational efficiency, inputs or resources, or volume of demand or work for a particular program. 
 
 

 

No KPIs or Workload Measures informed the development of this enhancement request.

KEY PERFORMANCE INDICATOR (KPI)  
or WORKLOAD MEASURE (WM) 

New KPI 
or WM for 

FY24? 

If new for FY24, please explain  
how this metric was developed: 

WHICH 
DIRECTION 
IS DESIRED? 

FY 2020 
ACTUAL 

FY 2021 
ACTUAL 

FY 2022 
TARGET 

FY 2022 
ACTUAL 

FY 2023 
TARGET 

[enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] 

[enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] 

[enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] 

[enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] 

[enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] 

SECTION III. PERFORMANCE RATIONALE & IMPACT Required for ALL requests 

PERFORMANCE TEAM IS HERE TO HELP! 
Need help thinking through this section or identifying data sources, KPIs, or 
Workload Measures? Reach out to your OBPM Performance Analyst or to 
Deputy Performance Director Lia Katz (lia.katz@dc.gov). 

HELPFUL TIPS & DEFINITIONS 
• Key Performance Indicators (KPIs) are quantitative measures of 

performance associated with targets. They typically include a statistic, like a 
percentage, and an object, like “tickets dismissed when contested.”  

• Workload Measures (WMs) measure the volume of work performed—e.g., 
the number of parking tickets issued—and do not have associated targets. 
Typically, workload measures provide information about service demand.  

• In most cases, agency activities do not aim to increase or decrease 
workload measures. In rare instances, if an agency is working to increase or 
decrease volume of work directly, a measure may be tracked as a KPI, with 
an associated target (e.g., “number of trees planted.”).  
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PERFORMANCE IMPACT 

What data that the agency collects or plans to collect will indicate what impact this enhancement has made?* 

The agency collects no data as it pertains to this enhancement request. 

Please list any agency Key Performance Indicators (KPIs) or Workload Measures (WMs) that will be impacted by this enhancement.* 
If you are proposing a new metric, write “NEW” in the columns for FY 2020-2022. Metrics can be measurements of outputs, desired outcomes, 
operational efficiency, inputs or resources, or volume of demand or work for a particular program. Metrics may appear in both tables in this section. 
 
 

 

No KPIs or Workload Measures will be impacted by this enhancement request.

KEY PERFORMANCE INDICATOR (KPI)  
or WORKLOAD MEASURE (WM) 

New KPI 
or WM for 

FY24? 

If new for FY24, please explain  
how this metric was developed: 

WHICH 
DIRECTION 
IS DESIRED? 

FY 2020 
ACTUAL 

FY 2021 
ACTUAL 

FY 2022 
TARGET 

FY 2022 
ACTUAL 

FY 2023 
TARGET 

[enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] 

[enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] 

[enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] 

[enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] 

[enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] [enter] 

SECTION III. PERFORMANCE RATIONALE & IMPACT (continued) Required for ALL requests 
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What racial inequity does this enhancement request address?* 
For example, does the enhancement address a health disparity, educational gap, disproportionality in housing, bolstering existing 
community resources, etc. Please be as specific as possible. 

N/A 

What is the rationale for addressing the inequity in this way and/or with this program?* 
For example, is the enhancement in response to a legislative requirement or mandate, community engagement efforts, demographic 
data, or something else? 

N/A 

In what ways have you meaningfully involved internal and external stakeholders in the development of your agency’s 
budget request, including staff and communities of color?* For more, see ORE’s Meaningful Community Engagement Guide. 

N/A 

If this budget enhancement could potentially cause unintended benefits or burdens, please detail what racial or ethnic 
groups might be positively or negatively impacted.*For example, the location for a new airport could disrupt traffic patterns and 
create noise and air pollution that impact residents in the immediate vicinity, which could worsen racial health inequities. 

N/A 

 

STOP HERE for enhancement types A, B, or C. 
CONTINUE to Section IV for enhancement types D or E.  

Does this enhancement specifically seek to mitigate racial equity gaps in the District?* ☐ YES        ☒ NO 

SECTION IV. BUDGETING FOR RACIAL EQUITY Required for ALL requests 
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This section is required for all Type D and E enhancement requests—that is, enhancements that would expand existing 
programs or activities or launch completely new programs or activities. Incomplete submissions will be returned.  

What evidence supports the likelihood that this enhancement will 
achieve the desired outcome?* 

Please describe outcomes from similar efforts that have been undertaken before in the 
District or in other cities. If possible, include formal evaluation studies and lessons 
learned from both successes and failures. Provide links to cite your sources. 

Click or tap here to enter text. 

Is your enhancement identical to the model the evidence comes from?* 

☐  YES. The enhancement is identical to the model the evidence comes 
from and the population served is similar. Indicate below how you will 
ensure your agency implements the model fully. 

☐  NO. The enhancement differs from the model the evidence comes from, 
is just a part of that model, serves a different population, etc. Below, 
describe how it differs and why. 

Click or tap here to enter text. 

If the enhancement is granted, is your agency willing to evaluate 
whether the enhancement achieves the desired outcome?*   
This could involve piloting the enhancement. The Lab @ DC can provide additional guidance. 

☐  YES      ☐  NO 

Which KPI or Workload Measure listed in Section III (Performance Rationale & Impact) captures the most important 
outcome(s) in the evidence provided?* OBPM expects that it will be possible for agencies to identify for almost all enhancement requests a new or 
existing KPI or workload measure that aligns with the outcome measures identified in the evidence provided. If this is not feasible, please explain below.  

Click or tap here to enter text. 

 

  

SECTION V. EVALUATION Required for Type D and E requests 
 

EVALUATING ENHANCEMENTS 
As part of the budget formulation process, 
OBPM will categorize the research evidence 
you cite based on whether: 

• the study design was rigorous, and the 
study was well implemented; 

• the findings are positive and statistically 
significant; and  

• the evidence is based on a model and 
population similar to the proposed 
enhancement. 

THE LAB@DC TEAM IS HERE TO HELP! 
Have questions about the evidence? Email 
thelab@dc.gov (and CC your OBPM Budget 
Analyst). The Lab can pre-review evidence, 
brainstorm future evaluation ideas, offer 
suggestions on where to look for evidence, 
and help you think through the evidence 
you’ve found. 
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This section is now optional. However, it remains recommended for Type D and E enhancement requests—that is, 
enhancements that would expand existing programs or activities or launch completely new programs or activities.  
This project plan can be used to show how the agency will deliver the intended results before the end of the fiscal year. Complete as best 
you can, knowing the plan might evolve. 

PROJECT OWNER 
Who is the single person who will be most 
responsible for this initiative? If the project 
owner must be hired, specify who will own 
the project until that time. 

NAME Click or tap here to enter text. 
TITLE Click or tap here to enter text. 
EMAIL Click or tap here to enter text. 
PHONE Click or tap here to enter text. 

BUSINESS PARTNER COORDINATION 
What other agencies or stakeholders would be critical to this project’s success, and what communication have you had with them? 

Click or tap here to enter text. 

PROJECT TIMELINE 
Describe below anticipated implementation milestones by month to show how the agency will deliver the intended results.

PREPARATION FOR PROJECT LAUNCH (before start of fiscal year) 

JUNE 2023 [enter] 

JULY [enter] 

AUG [enter] 

SEPT [enter] 

FISCAL YEAR STARTS, FUNDS DISBURSED 

OCT 2023 [enter] 

NOV [enter] 

DEC [enter] 

JAN 2024 [enter] 

FEB [enter] 

MARCH [enter] 

APRIL [enter] 

MAY [enter] 

JUNE [enter] 

JULY [enter] 

AUG [enter] 

SEPT [enter] 

 

SECTION VI. PROJECT PLAN Optional for All Requests 
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Q.14 ContractsOEA CONTRACTS AND PROCUREMENTS, FY2022 AND FY2023, AS OF JAN. 1, 2023 (Q14)
(complete columns A-W)

Contract 
Number, as it 
appears in 
OCP’s 
Awarded 
Contracts 
Database Contractor /Vendor Name

Specific description of contractual goods and/or 
services

Names of any 
subcontractors

Period of performance 
(dates)

Current year of 
contract (e.g. 
Base Year, 
Option Year 1, 
etc.) Progam

Cost 
Center Index code PCA code

Requisition 
numbers

Purchase 
order 
numbers

Maximum or 
total contract or 
procurement 
value in FY2022, 
per contract

Actual 
expenditures in 
FY2022 for 
each contract

Maximum or 
total contract 
or 
procurement 
value in 
FY2023

Total actual 
payments 
made in 
FY2023 for 
each contract 

WEST PUBLISHING CORP Legal Research 10/01/2021 - 09/30/2022 Option Year 2 1020 1020 10000 11020 PO655276 10,849                  10,849              - -                 
WEST PUBLISHING CORP Legal Research 10/01/2022 - 09/30/2023 Option Year 3 100022 50280 PO674181 11,391          11,391           
NEAL R GROSS AND CO INC Court Reporting and Transcription 10/01/2022 - 09/30/2023 100022 50280 PO674968 10,000          2,514             

Q#14 OEA Contracts.xlsx



Q.15 P Card 

Employee name Date of 
purchase

Vendor name (do not list “Pay 
Pal;” name the ultimate 

vendor)

 Dollar 
amount Purpose of expenditure

HEMRAJ,HEMCHAND 12/2/2021 METRO FARE AUTOLOAD           200.00 Maintenance Repair 
Operation

HEMRAJ,HEMCHAND 12/10/2021 STANDARD OFFICE 
SUPPLY           203.60 Maintenance Repair 

Operation

HEMRAJ,HEMCHAND 12/13/2021 STANDARD OFFICE 
SUPPLY           754.30 Maintenance Repair 

Operation

HEMRAJ,HEMCHAND 01/07/2022 NEAL R. GROSS & CO., I        2,205.99 Professional Services

HEMRAJ,HEMCHAND 01/07/2022 NEAL R. GROSS & CO., I        1,071.15 Professional Services

HEMRAJ,HEMCHAND 01/07/2022 NEAL R. GROSS & CO., I           492.15 Professional Services

HEMRAJ,HEMCHAND 01/13/2022 NEAL R. GROSS & CO., I        1,129.05 Professional Services

HEMRAJ,HEMCHAND 01/13/2022 NEAL R. GROSS & CO., I           272.13 Professional Services

HEMRAJ,HEMCHAND 02/08/2022 CDW GOVT #R911735           358.55 Computer, Hardware, 
Software and Peripherals

HEMRAJ,HEMCHAND 02/02/2022 DC BAR           360.00 
OEA Training session 
(Marijuana_Law update) AJ, 
GC and DO (participants)

HEMRAJ,HEMCHAND 02/08/2022 FEDERAL EMPLOYMENT 
LAW           585.00 

OEA Training session 
(Vaccine mandate_Policy 
update) AJ, GC and DO 
(participants)

HEMRAJ,HEMCHAND 02/11/2022 NEAL R. GROSS & CO., I        1,499.61 Professional Services

HEMRAJ,HEMCHAND 02/07/2022 STANDARD OFFICE 
SUPPLY           112.15 Maintenance Repair 

Operation

HEMRAJ,HEMCHAND 3/7/2022 SENODA INC           770.00 Print and Duplicating 
Services

HEMRAJ,HEMCHAND 3/23/2022 NEAL R. GROSS & CO., I           250.00 Professional Services
HEMRAJ,HEMCHAND 3/23/2022 NEAL R. GROSS & CO., I           370.56 Professional Services

HEMRAJ,HEMCHAND 4/25/2022 STANDARD OFFICE 
SUPPLY             49.34 Maintenance Repair 

Operation

HEMRAJ,HEMCHAND 5/3/2022 STANDARD OFFICE 
SUPPLY           402.67 Maintenance Repair 

Operation
HEMRAJ,HEMCHAND 5/5/2022 NEAL R. GROSS & CO., I           758.49 Professional Services

HEMRAJ,HEMCHAND 5/18/2022 STANDARD OFFICE 
SUPPLY           536.89 Maintenance Repair 

Operation

HEMRAJ,HEMCHAND 5/18/2022 STANDARD OFFICE 
SUPPLY        1,192.17 Maintenance Repair 

Operation

FY2022
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HEMRAJ,HEMCHAND 5/19/2022 STANDARD OFFICE 
SUPPLY             67.62 Maintenance Repair 

Operation

HEMRAJ,HEMCHAND 5/26/2022 STANDARD OFFICE 
SUPPLY           171.35 Maintenance Repair 

Operation

HEMRAJ,HEMCHAND 6/1/2022 STANDARD OFFICE 
SUPPLY             88.98 Maintenance Repair 

Operation
HEMRAJ,HEMCHAND 6/10/2022 NEAL R. GROSS & CO., I           250.00 Professional Services
HEMRAJ,HEMCHAND 7/6/2022 NEAL R. GROSS & CO., I           250.00 Professional Services
HEMRAJ,HEMCHAND 7/8/2022 NEAL R. GROSS & CO., I        1,800.69 Professional Services
HEMRAJ,HEMCHAND 7/8/2022 NEAL R. GROSS & CO., I        4,226.70 Professional Services
HEMRAJ,HEMCHAND 7/8/2022 NEAL R. GROSS & CO., I        1,534.35 Professional Services
HEMRAJ,HEMCHAND 7/8/2022 NEAL R. GROSS & CO., I        2,321.79 Professional Services

HEMRAJ,HEMCHAND 7/12/2022 ADOBE ACROPRO SUBS        2,242.68 Computer, Hardware, 
Software and Peripherals

HEMRAJ,HEMCHAND 7/18/2022 STANDARD OFFICE 
SUPPLY           117.00 Maintenance Repair 

Operation
HEMRAJ,HEMCHAND 8/2/2022 NEAL R. GROSS & CO., I        3,097.65 Professional Services
HEMRAJ,HEMCHAND 8/8/2022 NEAL R. GROSS & CO., I           347.40 Professional Services

HEMRAJ,HEMCHAND 8/19/2022 STANDARD OFFICE 
SUPPLY             82.54 Maintenance Repair 

Operation

HEMRAJ,HEMCHAND 8/24/2022 STANDARD OFFICE 
SUPPLY           486.40 Maintenance Repair 

Operation
HEMRAJ,HEMCHAND 8/31/2022 NEAL R. GROSS & CO., I        1,250.64 Professional Services
HEMRAJ,HEMCHAND 9/14/2022 NEAL R. GROSS & CO., I        1,667.52 Professional Services
HEMRAJ,HEMCHAND 9/19/2022 NEAL R. GROSS & CO., I           185.28 Professional Services

HEMRAJ,HEMCHAND 9/20/2022 STANDARD OFFICE 
SUPPLY           101.24 Maintenance Repair 

Operation

Employee name Date of 
purchase

Vendor name (do not list “Pay 
Pal;” name the ultimate 

vendor)

 Dollar 
amount Purpose of expenditure

HEMRAJ,HEMCHAND 11/1/2022 STANDARD OFFICE 
SUPPLY           464.00 Maintenance Repair 

Operation

HEMRAJ,HEMCHAND 11/7/2022 STANDARD OFFICE 
SUPPLY             35.25 Maintenance Repair 

Operation

HEMRAJ,HEMCHAND 11/9/2022 FEDERAL EMPLOYMENT 
LAW           325.00 Government

HEMRAJ,HEMCHAND 11/21/2022 STANDARD OFFICE 
SUPPLY        1,892.62 Maintenance Repair 

Operation

HEMRAJ,HEMCHAND 12/5/2022 STANDARD OFFICE 
SUPPLY           343.36 Maintenance Repair 

Operation
HEMRAJ,HEMCHAND 12/6/2022 PITNEY BOWES           186.98 Professional Services

HEMRAJ,HEMCHAND 12/12/2022 STANDARD OFFICE 
SUPPLY           394.08 Maintenance Repair 

Operation

HEMRAJ,HEMCHAND 12/14/2022 STANDARD OFFICE 
SUPPLY           100.36 Maintenance Repair 

Operation

FY2023
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HEMRAJ,HEMCHAND 12/15/2022 CDW GOVT #FQ88231           430.25 Maintenance Repair 
Operation

HEMRAJ,HEMCHAND 12/22/2022 USPS PO 1049480240             11.74 Government
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Q.19 PersonnelCHART OF OEA AGENCY PERSONNEL, as of JAN. 1, 2023 (Q18)

Position 
number

Position 
status (A-
active, R-
frozen)

Vacancy 
Status 
(V/F)

Job title Program Cost 
Center

Employee’s name 
(leave blank if 
position is vacant)

Reports to name Grade 
level Step Salary Fund code

Type of appointment 
(e.g. career, excepted, 
MSS)

Job status (i.e. 
continuing, 
term, or 
temporary)

Full-
time, 
part-
time

WAE 
(yes/no)

Seasonal 
or year-
round

Hire 
Date

Not-to-
Exceed 
date

Hire (start) 
date in 
District 
government

DC 
Residency 
status 
(Yes/no)

00001974 A F HEARING EXAMINER 500198 50281 Hochhauser,Lois C Barfield,Sheila 14 4 70,837.50$    1010001 Attorneys TERM P Y 4/3/1985 9/30/2023
00006993 A F GEN COUNSEL 100151 50281 Bassey,Lasheka Brown Barfield,Sheila 15 10 193,382.00$  1010001 Attorneys Reg F N 5/15/2005
00007174 A F EXECUTIVE DIRECTOR 100154 50280 Barfield,Sheila Barfield,Sheila 10 0 202,971.97$  1010001 Excepted Service Reg F N 10/18/1993
00010846 A V HEARING EXAMINER 500200 50281 VACANT 14 4 141,675.00$  1010001 Attorneys Reg P Y
00014026 A F SENIOR HEARING EXAMINER 500198 50281 Lim,Joseph Edward Barfield,Sheila 15 7 181,792.00$  1010001 Attorneys Reg F N 8/3/1998
00018547 A V Operations Manager 100151 50281 VACANT 14 1 109,999.00$  1010001 Career Service (General) Reg F N
00019834 A F SENIOR HEARING EXAMINER 500198 50281 Dohnji,Monica N Barfield,Sheila 15 6 176,744.00$  1010001 Attorneys Reg F N 5/26/2011
00026005 A F Receptionist 100028 50280 Hill,Katrina Hemraj,Hemchand 6 10 53,186.00$    1010001 Career Service (General) Reg F N 5/5/1997
00032406 A F Senior Administrative Assistan 100071 50280 Beckles,Darrion James Hemraj,Hemchand 9 5 61,110.00$    1010001 Career Service (General) Reg F N 3/29/2020
00036540 A F PARALEGAL SPECIALIST 100151 50281 Clarke,Wynter A Bassey,Lasheka Brown 12 6 93,311.00$    1010001 Career Service (General) Reg F N 5/23/2016
00036642 A F SENIOR HEARING EXAMINER 100151 50281 Robinson,Eric Theodore Barfield,Sheila 15 6 176,744.11$  1010001 Attorneys Reg F N 6/12/2005
00037517 A F Administrative Assistant 100151 50281 James,Anthony Lester Hemraj,Hemchand 6 10 53,186.00$    1010001 Career Service (General) Reg F N 7/25/2005
00047295 A F Deputy General Counsel 500198 50281 Murphy,Sommer Joy Bassey,Lasheka Brown 14 8 158,849.00$  1010001 Attorneys Reg F N 6/9/2008
00075085 A F Senior Hearing Examiner 500198 50281 Harris,Michelle R Barfield,Sheila 14 6 150,262.00$  1010001 Attorneys Reg F N 7/27/2015
00077069 A V HEARING EXAMINER 500198 50281 VACANT 14 0 128,795.00$  1010001 Attorneys Reg F N
00088930 A F Operations Manager 100154 50280 Hemraj,Hemchand Barfield,Sheila 12 4 88,300.00$    1010001 Career Service (General) Reg F N 9/20/2021
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
CIVIL DIVISION

GEORGE RESPER       :
     :

v.       : Case No. 2019 CA 008286 P(MPA)
     :

DISTRICT OF COLUMBIA, et al.       :

ORDER

The Court grants George Resper’s petition for review of a decision by the Office of 

Employee Appeals (“OEA”).1

I. BACKGROUND

The D.C. Department of Corrections (“DOC”) hired Mr. Resper in 2009 as a painter at 

the D.C. Jail.  In 2016, Mr. Resper, through his doctor Rodney Brooks, requested 

accommodations due to a permanent medical disability involving his back.  See R.69-72.  In 

2017, DOC approved intermittent leave over a period of two years under the Family and Medical 

Leave Act (“FLMA”) because of Mr. Resper’s disability.  In 2018, Mr. Resper submitted another 

request for accommodation of his disability based on an evaluation by Dr. Melis Sener, who 

stated that Mr. Resper “can perform his job in full duty” provided he (1) gets a 5-minute break 

after standing 30 minutes on a ladder or standing for two hours and (2) avoids lifting objects 

heavier than 40 pounds at a time.  R. 162.  Later in 2018, Dr. Karen Singleton performed a 

fitness for duty (“FFD”) examination at DOC’s request.  Dr. Singleton confirmed that Mr. 

Resper had a disability and could not perform the essential functions of his position without 

significant accommodations, and she recommended accommodations more substantial than those 

recommended by Drs. Brooks and Sener.  See R.79-84.

1  The undersigned judge assumed responsibility for this case while the calendar judge is 
on leave.
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After the FFD examination, the D.C. Department of Human Resources (“DCHR”) 

instructed DOC to “engage in the interactive process to determine whether these specific 

accommodations [recommended by Dr. Singleton] or any other subsequently identified 

accommodations will enable Mr. Resper to perform the essential functions of his position.”  See 

R. 101.  DOC Brief at 4.  DOC decided that it could not provide the necessary accommodations,

and it decided to remove Mr. Resper because he could not perform the essential functions of his 

job without assistance from inmates.

Mr. Resper appealed DOC’s decision to OEA.  In the OEA proceedings, Mr. Resper was 

represented by his wife, who is an ADA disability specialist with the D.C. Office of Disability 

Rights.  Resper Brief at 5 n.6.  On October 29, 2019, a senior administrative judge upheld DOC’s 

decision terminating Mr. Resper’s employment (“OEA Decision”).

Mr. Resper filed a timely petition for review in this Court.  On May 13, 2021, Mr. Resper 

filed his brief (“Resper Brief”).  On June 24, OEA submitted in lieu of a brief a statement 

attaching its final decision.  On July 16, intervenor DOC filed its brief (“DOC Brief”).  On 

September 9, Mr. Resper filed a reply (“Resper Reply”).

II. STANDARD OF REVIEW

“We review an OEA decision to ensure it is not arbitrary, capricious, or an abuse of

discretion.”  Sium v. Office of the State Superintendent of Education, 218 A.3d 228, 234 (D.C. 

2019).  “For an OEA decision to pass muster, the agency must state findings of fact on each 

material contested factual issue; those findings must be supported by substantial evidence in the 

agency record; and its conclusions of law must follow rationally from its findings.”  Id. (cleaned 

up).  The court “must accept the OEA ALJ’s findings of fact unless they are not supported by 

substantial evidence.”  Id. (cleaned up).  “Substantial evidence is relevant evidence such as a 
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reasonable mind might accept as adequate to support a conclusion.”  Davidson v. Office of 

Employee Appeals, 886 A.2d 70, 72 (D.C. 2005) (cleaned up).  “As long as agency decisions are 

supported by substantial evidence in the record, they must be affirmed notwithstanding that there 

may be contrary evidence in the record (as there usually is).”  Id. (cleaned up).

III. DISCUSSION

The Court grants Mr. Resper’s petition for review and remands the case to OEA because 

OEA’s legal analysis and findings of fact did not address all of the material legal and factual 

issues, and some of its findings of fact were not supported by substantial evidence in the agency 

record.  See Sium, 218 A.3d at 234.  Because the Court sets OEA’s decision aside on substantive 

grounds, it does not reach Mr. Resper’s alternative argument OEA erred by failing to conduct a 

hearing, even though Mr. Resper did not request a hearing.  See id. (discussing an agency’s 

discretion to conduct a hearing).

DOC’s stated ground for termination was that Mr. Resper was unable to perform the 

essential functions of his job.  Mr. Resper’s primary argument is that he could perform these 

essential functions with the reasonable accommodations to which he was legally entitled.  See, 

e.g., Resper Brief at 7.  For good reason, Mr. Resper “does not dispute that OEA does not have 

jurisdiction to adjudicate claims consisting solely of ADA violations.”  Resper Reply at 2 

(emphasis added).  OEA does not have jurisdiction to review claims of disability-based 

discrimination under the D.C. Human Rights Act (“DCHRA”) or the federal Americans with 

Disabilities Act (“ADA”).  Davidson, 886 A.2d at 74 (OEA does not have jurisdiction to 

consider petitioner’s claim that his removal violated his rights under the ADA); El-Amin v. D.C. 

Department of Public Works, 730 A.2d 164, 165 (D.C. 1999).  Accordingly, OEA correctly ruled 

that Mr. Resper’s “claims of human rights violations by Agency due to his disability status and 
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request for workplace accommodations/restrictions are outside the scope of OEA’s jurisdiction.”  

OEA Decision at 5 (R. 428).

However, the OEA did have jurisdiction to decide whether DOC lawfully removed Mr. 

Resper under 6B DCMR § 1607.2(n).  Section 1607.2(n) permits removal based on “[a]ny 

circumstance that prevents an employee from performing the essential functions of his or her 

position, and for which no reasonable accommodation has been requested or can be made, unless 

eligible for leave protected under the D.C. Family Medical Leave Act.”  DOC therefore correctly 

acknowledges that because OEA determined that circumstances prevented Mr. Resper from 

carrying out his assigned duties, it had the function to determine “whether any reasonable 

accommodation could enable him to perform those functions.”  DOC Brief at 11.  

Tension may exist between (1) OEA’s duty to decide whether a reasonable 

accommodation by DOC would have enabled Mr. Resper to perform the essential functions of 

his position and (2) OEA’s lack of jurisdiction to decide whether DOC violated the DCHRA or 

the ADA.  One way to reconcile these two principles is the way chosen by OEA in the decision 

on which DOC relies:  Falls v. D.C. Department of General Services, OEA Matter No. 1601-

0044-12, Opinion and Order on Interlocutory Appeal (Oct. 29, 2013) (available at 

https://oea.dc.gov/sites/default/files/dc/sites/oea/publication/attachments/Karen%20Falls%20v%

20%20DGS.pdf); see DOC Brief at 7.  In Falls, the agency contended that it terminated Ms. 

Falls for neglect of duty and other causes, and Ms. Falls contended that the agency terminated 

her in retaliation for complaints about sexual harassment and race discrimination.  As OEA 

explained in Falls, the case therefore presented two separate, albeit related, issues:  (1) whether 

OEA has jurisdiction over discrimination claims; and (2) whether it has jurisdiction to review a 

claim of unlawful termination without cause.  OEA concluded that it did have jurisdiction to 
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determine whether the agency had cause to remove the employee, even though it did not have 

jurisdiction to determine whether the removal violated the DCHRA.  

Here, OEA had jurisdiction to determine whether DOC had cause to remove Mr. Resper 

because no reasonable accommodation would permit him to perform the essential duties of his 

job, even though it did not have jurisdiction to determine whether his removal violated the 

DCHRA.  OEA could resolve the issue concerning cause for termination without also deciding 

whether any failure by DOC to provide reasonable accommodations violated the DCHRA or the 

ADA.  The issue that OEA had the jurisdiction and the obligation to decide was intertwined with 

issues involving the DCHRA and the ADA, but this intertwinement did not eliminate OEA’s 

jurisdiction or relieve it of the obligation to decide whether DOC had cause for removal under 

6B DCMR § 1607.2(n). 

That is true even if the term “reasonable accommodation” for a disabled employee means 

the same thing both in § 1607.2(n) and in disability law.  In its brief, DOC argues 

(counterintuitively) that OEA should determine whether an accommodation is “reasonable” 

without reference to the DCHRA or the ADA.  DOC Brief at 11-12.  However, OEA did not 

adopt that argument in its decision, and “it is the rationale of the agency that we review, not the 

post hoc rationalizations of counsel” – and certainly not the post hoc rationalizations of counsel 

for a party and not the agency itself.  See Durant v. D.C. Zoning Commission, 99 A.3d 253, 260-

61 (D.C. 2014) (cleaned up); Motor Vehicle Manufacturers Ass’n v. State Farm Mutual 

Automobile Ins. Co., 463 U.S. 29, 43 (1983) (a reviewing court “may not supply a reasoned basis 

for the agency’s action that the agency itself has not given”).

Despite disclaiming any jurisdiction relating to compliance with the DCHRA and the 

ADA, OEA discussed the reasonableness of some accommodations for Mr. Resper’s disability, 

Q.31 REMAND REVS



6

but it did not adequately explain its conclusions.  OEA criticized Mr. Resper’s “insistence that 

Agency allow him to work at a much slower and limited pace with assistance from others.”  

OEA Decision at 5 (R.428).  However, but OEA did not cite any record evidence that Mr. Resper 

made such a non-negotiable demand, and this does not appear to be an accurate characterization 

of the accommodations recommended by Drs. Brooks and Sener.  OEA at least implicitly 

accepted Dr. Singleton’s assessment of what accommodations were necessary for Mr. Resper, 

but it did not explain why the more limited accommodations that he requested through Drs. 

Brooks and Sener would not have been sufficient.2  OEA’s ultimate finding was, “Since 

Employee could not return to full duty with no restriction, I find that Agency established the 

requisite cause to take adverse action against Employee.”  OEA Decision at 5 (emphasis added) 

(R.428).  But this finding seems tantamount to a finding that the agency is justified in removing 

any employee whose disability required any accommodations at all – a finding inconstant with 

the explicit recognition in § 1607.2(n) that reasonable accommodations are required.

Moreover, like the ADA, the DCHRA requires employers to engage in an “interactive 

process” to identify potential accommodations that could overcome a disabled employee’s 

limitations.  See Hunt v. District of Columbia, 66 A.3d 987, 992 (D.C. 2013).  This interactive 

process is mandated because an employer that does not engage in an interactive process “risks 

not discovering a means by which an employee’s disability could have been accommodated.”  Id. 

(cleaned up).  It appears undisputed that despite DCHR’s directive (R.101), DOC did not engage 

in an interactive process with Mr. Resper.  See R.150 (Mr. Resper’s prehearing statement 

complaining about the lack of an interactive process).  OEA did not explain how it or DOC could 

2  The Court need not and does not decide (1) whether DOC had a sufficient basis to 
require a FFD examination by Dr. Singleton, (2) whether DOC provided Mr. Resper with the 
required notice for the examination, or (3) whether any failure to provide written notice affected 
Mr. Resper’s substantial rights.  See Resper Brief at 22-23.
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be confident that Mr. Resper’s disability could not be accommodated even though DOC did not 

complete or even start this interactive process.

The Court does not agree with Mr. Resper that that DOC could not lawfully terminate 

him for failing to perform his duties because he in fact continued to perform his duties despite 

the lack of any accommodation:  “Most importantly, an Agency cannot terminate an employee 

for failing to perform his duties, if he never failed to do so.”  Resper Brief at 7-8.  The whole 

premise of Mr. Resper’s request for accommodations was that he could not continue to perform 

his duties without them.  Each of his treating physicians agreed that he needed accommodations 

to perform essential job duties, and the necessary implication is that he could not – at least 

indefinitely – perform these duties without these accommodations.  Mr. Resper stresses that he 

experienced “pain and hardship” when he continued to perform his duties without the 

accommodations to which the ADA entitled him.  See, e.g., Resper Brief at 14.  Indeed, he 

characterizes the pain as “excruciating.”  Id. at 18; see Resper Reply at 7 (Mr. Resper performed 

his duties in “extreme pain” because of DOC’s failure to provide reasonable accommodations).  

The basic problem with OEA’s analysis is not that it concluded Mr. Resper could not perform 

essential job functions without reasonable accommodation, but instead that it did not provide a 

complete and reasoned explanation of its conclusion that no reasonable accommodations would 

have enabled Mr. Resper to do his job.

IV. CONCLUSION

For these reasons, the Court orders that:

1. The petition for review is granted.
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2. The case is remanded to OEA for further proceedings consistent with this Order.

_____________________________
  Anthony C. Epstein
              Judge

Dated:  February 23, 2022

Copies via CaseFileXpress to all counsel of record
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
CIVIL DIVISION

GINA VAUGHN       : 
     :

v.       : Case No. 2020 CA 002891 P(MPA)
      :

METROPOLITAN POLICE      :  
DEPARTMENT, et al.       :

ORDER

The Court grants Gina Vaughn’s petition for review of a decision by the Office of 

Employee Appeals (“OEA”).1

I. BACKGROUND

Ms. Vaughn began working for the D.C. government in August 1985.  In 2011, she was 

working for the Metropolitan Police Department (“MPD”) as a Computer Specialist, Grade CS-

12.

In 2011, MPD implemented a Reduction in Force (“RIF”) that abolished 14 positions, 

including Ms. Vaughn’s.  Second Opinion and Order on Remand (“OEA Decision”) at 6 (R.766).  

MPD did not give Ms. Vaughn an opportunity to compete for another position, and she lost her 

job on October 14, 2011.  Id. at 1 (R.761).

Ms. Vaughn petitioned OEA to review her separation.  In 2014, an Administrative Judge 

ruled in her favor based on a finding that her separation was based on inaccurate RIF documents.  

OEA Decision at 1 (R.761).  In 2016, OEA’s Board remanded the case.  On remand in 2016, the 

Administrative Judge reversed his ruling and upheld the RIF.  Id. at 2.  In 2017, the Board denied 

Ms. Vaughn’s petition for review on procedural grounds.  Id.

1  The undersigned judge assumed responsibility for this case while the calendar judge is 
on leave.
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In 2018, Ms. Vaughn filed a timely petition for review by this Court.  The Court 

remanded the case back to OEA for consideration of the merits of her challenges to her removal.  

OEA Decision at 3-4 (R.763-64).  On remand in 2020, the Board issued its Second Opinion and 

Order on Remand upholding the RIF.

Ms. Vaughn filed a timely petition for review in this Court.  On May 21, 2021, Ms. 

Vaughn filed her brief (“Vaughn Brief”).  On October 4, 2021, MPD filed its brief (“MPD 

Brief”).  On October 22, 2021, OEA submitted in lieu of a brief a statement attaching its final 

decision.

II. STANDARD OF REVIEW

“We review an OEA decision to ensure it is not arbitrary, capricious, or an abuse of 

discretion.”  Sium v. Office of the State Superintendent of Education, 218 A.3d 228, 234 (D.C. 

2019).  “For an OEA decision to pass muster, the agency must state findings of fact on each 

material contested factual issue; those findings must be supported by substantial evidence in the 

agency record; and its conclusions of law must follow rationally from its findings.”  Id. (cleaned 

up).  “When an administrative body fails to make findings on material, contested issues of fact, a 

reviewing court cannot fill in the gap and make its own findings, and the court must remand the 

case to the agency for it to make the necessary factual determinations.”  Walker v. Office of the 

Chief Information Technology Officer, 127 A.3d 524, 536 (D.C. 2015) (cleaned up). 

The court “must accept the OEA ALJ’s findings of fact unless they are not supported by 

substantial evidence.”  Sium, 218 A.3d at 234 (cleaned up).  “Substantial evidence is relevant 

evidence such as a reasonable mind might accept as adequate to support a conclusion.”  

Davidson v. Office of Employee Appeals, 886 A.2d 70, 72 (D.C. 2005) (cleaned up).  “As long as 

agency decisions are supported by substantial evidence in the record, they must be affirmed 
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notwithstanding that there may be contrary evidence in the record (as there usually is).”  Id. 

(cleaned up).  “We will reverse only if the OEA's decision was arbitrary, capricious, or an abuse 

of discretion.”  Walker, 127 A.3d at 529.  “On questions of law, however, our review is de 

novo.”  Id.

III. DISCUSSION

Ms. Vaughn argues that OEA should have ruled that her removal was unlawful for three 

reasons:  (a) the RIF was a sham intended to remove her and not her position; (b) flawed 

documents made her separation illegal; and (c) MPD denied her an opportunity to compete for a 

remaining position at the same competitive level.  The Court disagrees with the first two 

arguments, but agrees with the third.

A. The challenge to the RIF as a sham

Ms. Vaughn argues that the RIF was a sham because MPD hired several new IT 

specialists for vacant positions and created several new IT positions after the RIF, and she cites 

federal cases stating that an agency cannot use a RIF to disguise an adverse action aimed at a 

particular employee.  Vaughn Brief at 5-7, 11-12.  OEA has narrow authority to determine 

whether a RIF is a sham because the agency had sufficient funds for the positions.  See Levitt v. 

D.C. Office of Employee Appeals, 869 A.2d 364, 366 (D.C. 2005); Anjuwan v. D.C. Department 

of Public Works, 729 A.2d 883, 885 (D.C. 1998).  OEA must conduct a hearing if the employee 

makes a “non-frivolous” contention that the position was not abolished for lack of funds.  See 

Levitt, 869 A.2d at 366; Thompson v. District of Columbia, 530 F.3d 914, 918 (D.C. Cir. 2008).  

However, the Court need not decide whether Ms. Vaughn has a non-frivolous contention that her 

position was abolished for pretextual reasons, because she did not make this argument to OEA.  

“In the absence of exceptional circumstances, a reviewing court will refuse to consider 
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contentions not presented before the administrative agency at the appropriate time.”  Goodman v. 

D.C. Rental Housing Commission, 573 A.2d 1293, 1301 (D.C. 1990).  Ms. Vaughn does not 

demonstrate that the circumstances of this case are sufficiently exceptional to warrant the Court’s 

consideration of a fact-based issue that she did not give OEA an opportunity to address.

B. Inconsistencies in RIF documents

MPD acknowledged that its notice of separation to Ms. Vaughn identified her 

Competitive Level Code (“CLC”) as DS-0334-12-07-N and that her actual CLC was DS-0334-

12-10-N.  OEA concluded that the error was not harmful because the notice correctly identified 

the competitive level, which involves the first three of the five elements in the CLC.  See OEA 

Decision at 11-12 (R.771-72).  Ms. Vaughn does not demonstrate that this conclusion was 

unsupported by substantial evidence or that it was arbitrary or capricious.  Ms. Vaughn does not 

dispute that MPD intended all along to eliminate her position; indeed, as discussed in Section 

III.A above, she contends that MPD specifically targeted her for removal.

Ms. Vaughn also argues that the Administrative Order governing the RIF does not 

identify her position.  Here again, she does not demonstrate that OEA’s analysis of this issue was 

arbitrary, capricious, or unsupported by substantial evidence.  See OEA Decision at 12-13 

(R.772-73).

C. Competitive level

MPD agrees that Ms. Vaughn had the right to compete for another position in the same 

competitive level, which means jobs in the same classification series and grade.  However, MPD 

contends that her position was in classification “334” and the only available positions with the 

Q.31 REMAND REVS



5

same grade were in classification “2210,” so she had no right to compete for these positions.  

OEA agreed with this contention, but its decision to do so was error.2

Before 2001, Ms. Vaughn’s job was classified in the 334 series for computer specialists.  

OEA Decision at 7-8 (R.767-68).  In its discovery responses, MPD stated that the District 

follows the personnel policies of the federal Office of Personnel Management (“OPM”), and 

“‘[i]n 2001, OPM cancelled the 334 series and replaced it with the 2210 occupational series.’”  

Id. at 8 (quoting MPD’s discovery responses) (R.768).  Because of administrative convenience or 

inertia, MPD did not take action “to reclassify the 334 series position to the existing 2210 series” 

unless the agency promoted the employee or took other affirmative action concerning the 

employee.  Id.  Because MPD did not take an affirmative action concerning Ms. Vaughn between 

2001 and 2011 when it RIF’d Ms. Vaughn, MPD never got around to updating Ms. Vaughn’s 

paperwork to reflect that her position was now in the 2210 series.

OEA agreed with MPD that because MPD adopted a passive policy and did not update 

Ms. Vaughn’s paperwork to reflect replacement of the cancelled 334 series with the 2210 series, 

Ms. Vaughn still in the 334 series a decade after it was cancelled.  This position elevates form 

over substance.  MPD’s failure to formalize the reclassification of Ms. Vaughn’s position after 

cancellation of the 334 series does not change the fact that the reclassification in 2001 changed 

the classification of Ms. Vaughn’s position.  The 334 position simply did not exist in 2011, no 

matter what vestigial paperwork said.

Ms. Vaughn therefore had the right to compete for any position at the same competitive 

level in the 2210 series.

2  MPD argues that Ms. Vaughn waived this argument because she did not make it to 
OEA.  MPD Brief at 9-10.  The fact that OEA addressed the argument indicates that Ms. Vaughn 
preserved it.
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IV. CONCLUSION

For these reasons, the Court orders that:

1. The petition for review is granted.

2. The case is remanded to OEA for further proceedings consistent with this Order.

_____________________________
  Anthony C. Epstein
              Judge

Dated:  February 23, 2022

Copies via CaseFileXpress to all counsel of record
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 

CIVIL DIVISION 

ROXANNE CROMWELL, : 

: 

Petitioner, : Case No. 2021 CA 002345 P(MPA) 

: Judge Todd E. Edelman 

v. : 

: 

OFFICE OF EMPLOYEE : 

APPEALS, : 

: 

Respondent. : 

ORDER 

This matter comes before the Court upon Petitioner’s Petition for Review of Agency 

Order or Decision (“Petitioner’s Motion”), filed July 9, 2021.  For the reasons set forth infra, 

Petitioner’s Motion is granted.  

I. Factual and Procedural History

Roxanne Cromwell (“Petitioner”) had a career permanent civil service position with the 

District of Columbia Office of Human Resources (“DCHR”) when she accepted a term 

appointment as an Administrative Officer with Intervenor, the District of Columbia Department 

of Small and Local Business Development (“Agency”).  R. 1-2.  On September 11, 2017, 

Petitioner received notice from the Agency that she was terminated effective October 9, 2017.  

R. 2, 5-6.  On October 17, 2017, Petitioner, proceeding pro se, filed a Petition for Appeal with

the District of Columbia Office of Employee Appeals (“OEA”) contesting her removal.  R. 1-4.  

The Agency sought dismissal of the Petition on the grounds that Petitioner was terminated while 

serving a required year-long probation period, during which her termination was not appealable 
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to OEA under the District Personnel Manual (“DPM”) § 814.3.1  R. 20-22.  On January 29, 2018, 

an OEA Senior Administrative Judge (“AJ”) issued an Initial Decision agreeing with the 

Agency’s position and dismissing Ms. Cromwell’s Petition for lack of jurisdiction. R. 85-91.  

The AJ found that Petitioner was serving a second probationary period under DPM § 813.9(c)2 

because she was hired through open competition, and thus was not entitled to appeal the 

termination to OEA.  R. 88-89.  

On July 26, 2019, Petitioner, still proceeding pro se, filed a Petition for Review of the 

AJ’s Initial Decision with the Board of the OEA (“Board”), arguing that she was not serving a 

probationary period when she was terminated; instead, she contended she was entitled to appeal 

any adverse action to OEA because she was promoted non-competitively, and therefore 

continued to serve in Career Permanent status.  R. 92-107.  On May 19, 2020, the Board issued 

an Order and Opinion (“O&O”) finding that there was not “substantial evidence in the record to 

support the AJ’s ruling regarding open competition” (and thus whether Petitioner was 

completing a second probationary term at the time of her termination), R. 147, and remanded the 

matter to the AJ for consideration of the case on the merits, R. 148. 

 The AJ issued an Initial Decision on Remand (“IDR”) on May 29, 2020, finding that “as 

a career service permanent employee, [Petitioner] could only be terminated for cause” and 

retained the “right to appeal any adverse action that leads to termination.”  R. 153-54.  After 

finding that the Agency’s termination of Petitioner without conducting any Douglas factor 

 
1 “A termination during a probationary period is not appealable or grievable.  However, a probationer alleging that 

his or her termination resulted from a violation of public policy, the whistleblower protection law, or District of 

Columbia or federal anti-discrimination laws, may file action under any such laws, as appropriate.”  DPM § 814.3. 

 
2 “An employee who once satisfactorily completed a probationary period in Career Service shall be required to serve 

another probationary period when the employee . . . [i]s appointed as a result of open competition to a position in a 

different line of work, as determined by the appropriate personnel authority based on the employee’s actual duties and 

responsibilities.”  DPM § 813.9(c).  
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analysis constituted an abuse of discretion, the IDR reversed Petitioner’s termination and ordered 

the Agency to “restore [Petitioner] to her previous position of record” and “reimburse her all 

back-pay[] and benefits lost as a result of her removal.”  R. 154-55.  The IDR reached no 

conclusions as to which position (i.e., a career permanent position or her term appointment with 

the Agency) represented Petitioner’s “previous position of record” or as to the amount of back-

pay and benefits she had lost.  R. 152-57.  The IDR did, however, appear to accept Petitioner’s 

characterization of her employment status as being that of “a career service permanent 

employee.”  See R. 153 (“I further agree with [Petitioner’s] assertion that as a career service 

permanent employee, she could only be terminated for cause.”); R. 154 (“As a permanent Career 

Service employee, [Petitioner] may only be subject to adverse action for cause . . . .”).  Neither 

party appealed the IDR, which became final 35 days after issuance.  OEA Rules 632.1-632.2. 

On September 21, 2020, Petitioner (now represented by counsel) filed a Petition for 

Enforcement alleging that the Agency had not reinstated her or reimbursed her back-pay and 

benefits despite the clear mandate of the IDR.  R. 164-68.  The Agency filed a Response on 

October 26, 2020 contending that it “ha[d] complied with the [IDR] to the extent possible.”  R. 

174.  Specifically, the Agency’s Response argued that Petitioner was a term employee at the time 

of her termination; as the term was not to exceed May 27, 2018,3 the Agency maintained that, 

even though the IDR required it to reinstate Petitioner, it was not required to reinstate Petitioner 

beyond the expiration of her term.4  R. 175-76.  The Agency’s Response concluded that “it is not 

 
3 There is discrepancy as to whether the expiration date was May 27 or June 27, 2018; this discrepancy does not 

affect the outcome of this case.  See R. 204 n.17. 

 
4 The Agency also argued that back-pay and benefits had not been reimbursed as Petitioner had not completed the 

paperwork required to do so.  R. 176-77.   
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required by law, Mayor’s Order, regulation or agency policy to reinstate [Petitioner] to an 

expired term appointment.” R. 178. 

Before ruling on the Petition for Enforcement, the AJ required the parties to submit briefs 

on a question not directly addressed in the IDR: “the issue of whether [Petitioner] had reversion 

rights back to her prior career service permanent position that she held in a different District 

agency prior to accepting the career service term position with Agency.”  R. at 202.  In her brief, 

Petitioner argued that the only issue before the AJ was whether the Agency complied with the 

IDR as Petitioner noted that the issue of reversion “was not litigated in the initial proceeding, 

before the OEA Board, or on remand.”  R. 184.  Petitioner also argued that a Petition for 

Enforcement was not the appropriate vehicle in which to litigate the question of reversion rights.  

R. 184.  The Agency responded that the DPM offered no method through which to convert a 

term employee hired non-competitively to a career permanent employee and thus, a term 

employee could not be automatically converted to a permanent appointment.  R. 196-97.  The 

Agency asserted that not only did Petitioner not possess a reversion right, but also that it would 

be impossible for a conversion to occur under DPM regulations. R. 198.  The Agency thus took 

the position that the IDR  

merely ordered Agency to constructively reinstate [Petitioner] solely for the 

calculation of back[-]pay and benefits between the time of her termination and the 

NTE [“not to exceed”] date of her term (since her term had long since expired). 

This is the only permissible remedy.  At no point in time did Agency believe it 

was ordered to reinstate a term appointee to a CS permanent position.  

 

R. 195. 

On February 17, 2021, the AJ issued an Addendum Decision on Compliance (“ADC’), 

finding that the Agency was not required to reinstate Petitioner because her term appointment 
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had expired.5  R. 209.  The AJ agreed that the issue of whether Petitioner reverted to a permanent 

career services position was “not proper[ly] before OEA at this time” as the issue was not “raised 

prior to the issuance of the [Initial Decision], O&O or IDR.”  R. 205.  The AJ noted that  

[T]he final Order . . . was to reinstate [Petitioner] to her previous position 

of record within Agency, and not to reopen the record to include other 

parties . . . to the claim.  Because the record is clear with regards to 

Employee’s appointment status (Career Term appointment) at the time of 

her termination, and without any information to contradict this assertion, I 

conclude that the undersigned cannot go any further into this issue. 

 

R. 205.  The AJ acknowledged that she had made an “error in the IDR which referenced the 

rights afforded to permanent career service appointment within an agency” and that this “might 

have been confusing,” but asserted that the AJ “did not in any way intend to imply in the IDR 

that [Petitioner’s] position of record changed from a Term appointment to a permanent 

appointment.”  R. 206.  On the contrary, the AJ asserted that Petitioner was “being disingenuous 

in arguing that the IDR afforded her a permanent career service appointment” as Petitioner was 

“fully aware that her previous position of record with Agency was a Term NTE [“not to exceed”] 

appointment.”  R. 206.  

 The AJ also held that Petitioner’s position did not automatically convert into a permanent 

position.  The AJ found that Petitioner forfeited her career permanent position for a term 

appointment and that it was fully within the Agency’s discretion whether to convert Petitioner’s 

term appointment to a career permanent position under DPM § 823.3, as evidence in the record 

showed that the term appointment was supported by grant funds.  R. 205-07; DPM § 823.3 (“If 

an employee is serving in a term appointment supported by grant funds, the conversion of his or 

her position shall be determined by the personnel authority.”).  The AJ also pointed out that 

 
5 The AJ also required Agency to reimburse the back-pay and benefits for the period between Petitioner’s 

termination and the expiration of her term appointment.  R. 209. 

Q.31 REMAND REVS



6 

 

under DPM § 823.8, a term employee cannot be converted to a regular career service 

appointment unless the employee was appointed through open competition and completed a 

probationary period.  R. 208.  Given that the O&O had found that Petitioner was appointed non-

competitively, the AJ held that Petitioner’s term appointment was not eligible for conversion into 

a permanent appointment.  R. 209.  The AJ thus concluded that the Agency did not have to 

reinstate Petitioner as her “term appointment has expired and Agency has decided not to extend 

the term appointment.”  R. 209.  As such, the Agency was, according to the AJ, in partial 

compliance with the IDR.  R. 209 

On March 23, 2021, Petitioner filed a Petition for Review of the Administrative Judge’s 

Initial Decision.  R. 212-24.  Despite its caption, this Petition did not seek reversal of the IDR, 

but instead asked the Board to “review and reverse the [AJ]’s Addendum Decision on 

Compliance,” R. 212, arguing that Petitioner retained her permanent career appointment after her 

promotion because her promotion to the Agency was an internal placement and because she did 

not relinquish her rights in writing, R. 215-23.  The Agency argued that the Board lacked 

jurisdiction to review an ADC and thus that the Petition must be denied.  R. 240.  In response, 

Petitioner argued that the ADC’s conclusions about the nature of Petitioner’s employment status 

made that decision, in substance, “actually an Addendum Initial Decision, or Second Initial 

Decision [and therefore] NOT an Addendum Decision on Compliance.”  R. 231.  Given the 

substance of the ADC and its ruling on a central factual and legal issue not addressed in the IDR, 

Petitioner asserted that “[i]t is intellectually dishonest to contend that this order was 

substantively an order on compliance.”  R. 232.  Specifically, Petitioner argued that “the AJ 

upended the case by” making detailed findings of fact and conclusions of law of the type that 

usually comprise an Initial Decision.  R. 234.  She also noted that the ADC had an attached 
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Notice of Appeal Rights that referred to the decision as an Initial Decision and that directed 

Petitioner as to how to appeal.  R. 235.   

The Board issued a Second Opinion and Order on Petition for Review (“Second O&O”) 

on June 17, 2021 finding that the OEA rules “provide[] no procedural avenue for an employee to 

appeal an Addendum Decision on Compliance to the OEA Board.”  R. 250.  The Board further 

ruled that, given that the IDR was not appealed within 35 days, any appeal of the IDR was 

untimely.  R. 249.  Accordingly, the Board denied the Petition for Review.  R. 251. 

Petitioner filed this Petition for Review of Agency Order or Decision with the D.C. 

Superior Court on July 9, 2021, seeking a reversal of the Board’s June 17, 2021 Second O&O 

and a remand of the matter to OEA.  The Agency filed a Notice of Intent to Intervene on August 

9, 2021.  Petitioner filed her Opening Brief on December 28, 2021, and OEA filed a Statement in 

Lieu of Brief on January 28, 2022.  The Agency filed an Opposition Brief on February 4, 2022, 

to which Plaintiff filed a Reply on April 29, 2022.  

 

II. Standard of Review 

 District of Columbia courts review the decisions of administrative agencies on the limited 

grounds set forth in D.C. Code § 2-510(a)(3).  “An agency decision must not be disturbed unless 

it is arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with the law.”  

Orius Telecomms., Inc. v. District of Columbia Dep’t of Emp. Servs., 857 A.2d 1061, 1065 (D.C. 

2004).  The court “must review the administrative record alone,” Kegley v. District of Columbia, 

440 A.2d 1013, 1018 (D.C. 1982), and will generally give “‘deference to an agency’s 

interpretation of the statute under which it acts’ unless ‘inconsistent with the plain language of 
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the statute itself,’” D.C. Fire & Med. Servs. Dep’t v. D.C. Off. of Emp. Appeals, 986 A.2d 419, 

424 (D.C. 2010) (quoting D.C. Metro. Police Dep’t v. Pinkard, 801 A.2d 86, 90 (D.C. 2002)).    

 

III. Analysis  

 Resolution of this case requires explication of the details of the OEA process.  A District 

employee may appeal a final agency decision to the OEA within 30 days of the effective date of 

the action.  6-B DCMR §§ 604.1-604.2.  After appropriate briefing, an Administrative Judge 

(“AJ”) will issue an Initial Decision which contains “[f]indings of fact and conclusions of law, as 

well as the reasons or bases therefore, upon all the material issues of fact and law presented on 

the record” as well as “[a]n order as to the final disposition of the case” and “[a] statement of the 

right to seek further administrative remedy.”  § 631.2(a)-(c).  An Initial Decision becomes final 

after 35 days; however, either party may file a Petition for Review with the Board within that 35-

day period.  §§ 632.1-.2.  On a Petition for Review, the Board may “affirm, reverse, remand, 

modify, or vacate the [I]nitial [D]ecision, in whole or in part.”  § 633.10.  An agency has thirty 

days to comply with a final decision.  § 635.1.   

When an agency fails to timely comply, “the employee may file a motion [with the AJ 

who decided the appeal] to enforce the final decision,” § 635.2; the AJ “shall take all necessary 

action to determine whether the final decision is being complied with” and issue a written 

Decision on Compliance, § 635.7.  Decisions on Compliance are typically not appealable.  See 

OEA Rules §§ 640.11-.12 see also Delores Junious v. D.C. Child and Fam. Servs., OEA Matter 

No. 1601-0057-01C07, Opinion and Order on Petition for Review (January 25, 2010) at 4 

(“OEA’s rules do not contain a specific provision for filing a petition for review in response to 

an addendum decision on compliance.  If a party wishes to contest the findings of a decision 
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regarding compliance, the matter must first be certified to this Office’s General Counsel for 

enforcement.”); Willie Porter v. D.C. Dep’t of Behav. Health, OEA Matter No. 1601-0046-

12C16, Opinion and Order on Compliance (December 3, 2019) at 14 (“If an [AJ] has determined 

that an agency adhered with an order on compliance, then the procedural remedies are exhausted 

because the terms of the AJ’s order have been satisfied.”).   

The procedural history of this case and the manner in which the AJ considered the issue 

regarding the position to which Petitioner should be reinstated demonstrate that the ADC was, in 

part, a decision that should properly have been designated as a modified or supplemental Initial 

Decision—and thus been subject to appeal to the OEA Board.  In this case, Petitioner appealed 

her termination to the OEA and prevailed in the IDR, with the AJ issuing a decision that awarded 

her reinstatement to her position with back-pay and benefits.  The IDR did not, however, address 

the question as to which position Petitioner should be reinstated to as a result of the AJ’s ruling.  

The AJ did not address this question—central to the resolution of Petitioner’s claim—until she 

issued the ADC.  See R. 207-09.  In the ADC, the AJ acknowledged that the IDR was, at best, 

ambiguous as to the nature of the position to which Petitioner was being restored.  R. 206.  

Indeed, to the extent the IDR spoke to this issue, it twice referred to Petitioner as having a career 

permanent civil service position.  R. 153-54.  As noted supra, the ADC admitted “the error in the 

IDR . . . might have been confusing.”  R. 206.   

In reaching this aspect of her decision, the AJ undertook a process similar to that 

involved in reaching an Initial Decision6: requiring the parties to submit briefs addressing the 

unresolved factual and legal question, i.e., “the issue of whether [Petitioner] had reversion rights 

 
6 Indeed, OEA appeared to treat the ADC as an Initial Decision in some formal respects.  OEA attached a “Notice of 

Appeals Rights” to the ADC describing the ruling as an Initial Decision (“This is an Initial Decision . . . .”) and 

explaining the means by which such a decision could be appealed.  R. 210.  Moreover, the Certificate of Service 

appended to the ADC again referred to it as the “attached INITIAL DECISION.”  R. 211.  
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back to her prior career service permanent position that she held in a different District agency 

prior to accepting the career service term position with Agency.”  R. 202.  After considering 

those briefs, the AJ made factual findings and reached legal conclusions as to the issue, finding 

that Petitioner “did not retain her career service permanent appointment status when she accepted 

the Term position with Agency” and that Petitioner “did not have any reversion/retreat rights to 

her previous career service permanent status upon her acceptance of the career service term 

position with Agency.”  R. 208.  These conclusions modified, or at least clarified, the 

conclusions previously reached in the IDR.  In the end, the IDR—which should have addressed 

“all the material issues of fact and law,” 6-B DCMR § 634.2(a)—was essentially not completed 

until the AJ made these additional findings in the ADC.  

The OEA Board’s conclusions in the Second O&O thus appear to be beside the point.  

These conclusions combine to place Petitioner in a particularly unfair catch-22: according to the 

Second O&O, Petitioner is too late to appeal the IDR and the ADC is not appealable, thus 

shielding one of the most essential factual and legal findings of the AJ from any review.  Of 

course, Petitioner had no reason to seek review of the IDR—the findings to which she objects 

were not made in that decision—and has attempted to obtain review of the ADC only to be told 

that, regardless of the nature of its findings, it is beyond review.  Such a situation strikes the 

undersigned as unfair and impossible to uphold given the procedural history of this case and the 

manner in which the AJ made her decision.  The findings made in the ADC regarding the 

position to which Petitioner was entitled to reinstatement represent a modification, clarification, 

or amendment of the IDR.  Given that the ADC—and the aspect of it which the Court deems to 

be a supplemental or amended Initial Decision—was issued on February 17, 2021 and that 
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Petitioner timely sought review on March 23, 2021, the Court remands this matter to OEA for 

consideration of the merits of that review petition.  

For the foregoing reasons, it is this 8th day of September, 2022 hereby  

 ORDERED that Petitioner’s Petition for Review is GRANTED; and it is  

FURTHER ORDERED that the Office of  Employee Appeals’ Second Opinion and 

Order on Petition for Review, issued June 17, 2021, is VACATED; and it is  

FURTHER ORDERED that the case is REMANDED to the District of Columbia Office 

of Employee Appeals for further proceedings consistent with this decision; and it is  

FURTHER ORDERED that the Status Hearing scheduled for September 9, 2022 is 

VACATED.  

 

 

 

 

 

 

 

 

 

 

Copies via e-service to: 

 

David Branch  

Counsel for Petitioner  

davidbranch@dbranchlaw.com  

 

Lasheka Brown  

Counsel for Respondent  

Lasheka.Brown@dc.gov 

 

Andrea Comentale  

Stephen Milak  

Counsel for Intervenor  

Andrea.comentale@dc.gov 

Stephen.milak@dc.gov 
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SEP 8 2022 

DISTRICT OF COLUMBIA 
COURT OF APPEALS 

CAP4909-18 

BEFORE: Easterly and Deahl, Associate Judges, and Long, Senior Judge of the 

Superior Court of the District of Columbia.* 

ORDER 

On consideration of appellee's petition for rehearing, appellant's respon e to 

appellee's petition for rehearing, appellee's motion for leave to file the lodged reply 

in support of its petition, and appellant's opposition thereto, it is 

ORDERED that appellee's motion for leave to file the lodged reply in support 

of its petition is granted, and the Clerk shall file appellee's reply in support of its 

petition. It is 

FURTHER ORDERED that appellee's petition for rehearing is denied. 

PERCURIAM 

*Sitting by designation pursuant to D.C. Code§ 1 l -707(a)(2012 Rep!.)
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 

CIVIL DIVISION 

DISTRICT OF COLUMBIA  : 

DEPARTMENT OF YOUTH : 

REHABILITATION SERVICES :     Case Number: 2022 CA 1505 P(MPA) 

: 

v. :     Judge: Shana Frost Matini 

: 

DISTRICT OF COLUMBIA OFFICE OF : 

EMPLOYEE APPEALS :     

ORDER 

This matter comes before the Court upon consideration of the District of Columbia 

Department of Youth Rehabilitation Services’ (“Agency” or “Petitioner”) Petition for Review of 

Agency Order, filed April 5, 2022. On May 17, 2022, the Office of Employee Appeals (“OEA”) 

filed the agency record (“Record”) with the Court.1 On June 27, 2022, employee Samuel Murray 

filed a Notice of Intention to Intervene. Petitioner filed its opening Brief on August 29, 2022 

(Pet’r’s Br.”) and Mr. Murray filed his Opposition (“Murray Opp.”) on October 11, 2022. OEA 

filed its Statement in Lieu of Brief on October 13, 2022 (“OEA Stmt.”), and the Agency filed its 

Reply on November 3, 2022. The Court has reviewed the filings and relevant law and for the 

reasons contained herein, the Court reverses OEA’s Addendum Decision on Compliance as to 

the interest on back pay.  

Factual and Procedural Background 

On July 30, 2010, Mr. Murray’s left shoulder was injured while working as a motor 

vehicle driver for the Agency. Pet’r’s Br. at 2. Mr. Murray was unable to work following the 

injury, and, with the exception of a brief return to work from November 5, 2012 through 

1 The Court notes that, while it received a hard copy of the Record to chambers, the Record still does not appear on 

the electronic docket. 
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December 17, 2012, Mr. Murray’s absence from work continued until his November 29, 2013 

removal for an inability to perform his duties. Id. 

On December 17, 2013, Mr. Murray filed an appeal with OEA challenging his removal. 

Pet’r’s Br. at 2. After three appeals to the OEA Board and two remands, OEA ultimately found 

that Mr. Murray was entitled to a two-year grace period to return to his job following his work 

injury under D.C. Code § 1-623.45(b)(1). Id. Mr. Murray’s return to work from November 5, 

2012 to December 17, 2012 was found to have restarted the two-year clock, and thus OEA 

reversed Mr. Murray’s removal pursuant to D.C. Code § 1-623.45(b)(1). Id. at 2-3. In its Second 

Initial Decision on Remand dated October 31, 2018, OEA found that Mr. Murray should be 

reimbursed with “all backpay and benefits lost as a result of his removal[.]” Id. at 3; R. at 569. 

The Agency appealed the Second Initial Decision on Remand to the OEA Board; the 

Board affirmed its decision on October 23, 2019. Pet’r’s Br. at 3. The Superior Court of the 

District of Columbia denied the Agency’s Petition for Review on September 21, 2020 and the 

remedies became final on October 21, 2020. Id.; see D.C. Dep’t of Youth Rehab. Servs. v. D.C. 

Office of Emp. Appeals, Case No. 2019 CA 007692 P(MPA) (D.C. Super. Ct. Sept. 21, 2020).  

On February 10, 2021, Mr. Murray filed a Motion to Reopen, asserting that he had not 

yet received back pay or benefits from the Agency; OEA treated the motion as a motion for 

enforcement/compliance. Pet’r’s Br. at 3; R. at 625-629. The parties engaged in six status 

conferences on the issue of compliance, during which the issue of interest was raised. Pet’r’s Br. 

at 3-4. The Agency submitted a brief at the request of OEA to argue that an assessment of 

interest would be untimely because the Second Initial Decision on Remand and remedies had 

become final, and thus an award of interest would constitute an improper amendment of a final 

judgment. Id. at 4.  
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On March 22, 2022, OEA issued the Addendum Decision finding no outstanding 

compliance issues by the Agency and ordering the Agency to pay four percent per annum simple 

interest on the back pay amount, from December 1, 2013 through March 31, 2021. Id. at 4. OEA 

found that Mr. Murray had “endured a long and procedurally complicated ordeal” such that “an 

assessment of interest on the back pay here is appropriate to provide [Mr. Murray] the full value 

of his benefits lost as a result of his unlawful termination.” R. at 871. On April 5, 2022, the 

Agency filed its Petition for Review to appeal the award of interest in the Addendum Decision. 

Standard of Review 

“An agency’s decision is presumed to be correct, so that the burden of demonstrating 

error is on the appellant or petitioner who challenges the decision.” Union Market Neighbors v. 

D.C. Zoning Commission, 204 A.3d 1267, 1270 (D.C. 2019) (quotations omitted). An agency’s 

legal conclusions “must be sustained unless they are arbitrary, capricious, an abuse of discretion, 

or otherwise not in accordance with law.” Smallwood v. D.C. Metro Police Dep’t, 956 A.2d 705, 

707 (D.C. 2008) (internal citations and quotations omitted). The Court will generally give weight 

to the “reasonable construction of a regulatory statute by the agency charged with its 

administration so long as it is not plainly wrong or inconsistent with the legislature’s intent.” 

Jones v. D.C. Dep’t of Empl. Servs., 158 A.3d 906, 909 (D.C. 2017) (internal quotation marks 

and citations omitted). The Court will also “review mixed questions of law and fact under [the] 

usual deferential standard of review for factual findings . . . and apply de novo review to the 

ultimate legal conclusions based on those facts.” Office of Tax & Revenue v. BAE Systems 

Enterprise Systems, 56 A.3d 477, 480 (D.C. 2012). 
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Analysis 

The Agency seeks review of OEA’s award of back pay interest to Mr. Murray. Pet’r’s Br. 

at 1. The Agency argues that OEA lacked jurisdiction to subsequently add interest to a final 

judgment, as the District of Columbia Circuit Court of Appeals found in Winslow v. Federal 

Energy Regulatory Commission, 587 F.3d 1133, 1135 (D.C. Cir. 2009) following the Supreme 

Court’s holding in Osterneck v. Ernst & Whinney, 489 U.S. 169 (1989). Pet’r’s Br. at 8-10. The 

Agency asserts that Osterneck and Winslow stand for the assertion that interest cannot be 

awarded to a final decision. Pet’r’s Br. at 10. Additionally, the Agency argues that OEA cannot 

award interest on back pay because it exceeds its statutory authority. Id. at 11-14.  

In his Opposition to the Petition for Review, Mr. Murray reiterates OEA’s rationale in its 

Addendum on Compliance to assert that Osterneck is distinguishable from the instant matter, 

Murray Opp. at 2, and argues that the District of Columbia Court of Appeals has previously 

addressed the assessment of interest on back pay and has found, while not available in every 

case, interest was appropriate to compensate a claimant for the lost time-value of their recovery, 

particularly in lengthy and complicated proceedings. Murray Opp. at 2; see D.C. Office of 

Human Rights v. D.C. Dep’t of Corrections, 40 A.3d 917 (D.C. 2012) (“Office of Human 

Rights”) (finding that the agency had authority to award interest in an order awarding back pay). 

Mr. Murray argues that OEA indicated in its March 2, 2022 Order that the issue of whether OEA 

has the authority to address pre- or post-judgment interest under the CMPA is a matter of first 

impression. Murray Opp. at 3. Mr. Murray then makes an alternative argument that 5 U.S.C. § 

5596(a)(5) provides for back pay due to unjustified personnel actions and is applicable to the 

District of Columbia government. Id. at 4. 
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In the Reply, the Agency asserts that Osterneck’s holding applies broadly to post-

judgment requests for interest, and likewise was applied by the District of Columbia Circuit 

Court of Appeals in Winslow. Reply at 2. 

With respect to the jurisdictional issue, the Agency argues that under Osterneck, the OEA 

did not have the authority to order interest, as the Second Initial Decision on Remand was a final 

decision that was not timely amended. Pet’r’s Br. at 8-10. Mr. Murray and OEA reiterate the 

rationale from the Addendum Decision on Compliance, wherein OEA found that Osterneck was 

distinguishable from the instant matter as it involved violations of federal securities and 

compensatory damages awarded by a jury, whereas Mr. Murray’s matter involves an appropriate 

issuance of interest on back pay. R. at 870-871; Murray Opp. at 2-3; OEA Stmt. Ex. 1. 

Pursuant to Title 6B of the District of Columbia Municipal Regulations, initial decisions 

issued for appeals under Section 604.1 for government employees become final thirty-five days 

after issuance unless a party files a petition for review. 6B DCMR § 635.1-635.3. If the Board 

grants a petition for review, the subsequent decision becomes the final decision. Id. § 635.5. For 

appeals under Section 604.1, the agency must comply within thirty days unless the decision is 

appealed to the Superior Court of the District of Columbia. Id. § 640.1. If the agency fails to 

comply within that time, the employee may file a motion to enforce the final decision. Id. § 

640.3.  

“After issuing the initial decision, the Hearing Examiner shall retain jurisdiction over the 

case only to the extent necessary to correct the record, rule on a motion for attorney fees, or 

process any petition for enforcement filed under the authority of the Office.” D.C. Code § 1-

606.03(c) (emphasis added). If the OEA determines that the agency has not complied with an 
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order within thirty days of service, OEA shall certify the matter to the General Counsel. Id. § 1-

606.09. 

In the instant matter, Mr. Murray filed his motion to enforce his award of back pay on 

February 10, 2021, arguing that the Agency failed to comply with the decision that reinstated Mr. 

Murray on December 20, 2020. The parties acknowledged at a subsequent status conference that 

the back pay was awarded with a check dated March 31, 2021, and therefore, the issue of 

enforcement of back pay became moot. R. at 870. OEA then addressed the question of interest 

on back pay, which had also been raised by Mr. Murray in his motion. Id. The Administrative 

Judge reasoned that, as in Office of Human Rights, there was no good reason to withhold an 

award of interest on Mr. Murray’s back pay, as Mr. Murray had been wrongfully terminated over 

seven years prior to the issuance of the Addendum Order. Id. at 871. The Administrative Judge 

found that the “assessment of interest here considers the purpose of fully compensating [Mr. 

Murray] for the lost value of his recovery due to the significant passage of time.” Id. 

As stated, an administrative judge retains jurisdiction over a case “only to the extent 

necessary to correct the record, rule on a motion for attorney fees, or process any petition for 

enforcement filed under the authority of the Office.” D.C. Code § 1-606.03(c). Here, the 

Administrative Judge’s Second Initial Decision on Remand became a final order. While Mr. 

Murray properly sought enforcement of this order when the Agency had not yet given him his 

back pay after thirty days, that issue became moot with the payment of the March 31, 2021 

check.  

While the Administrative Judge may have found it appropriate here, given the lengthy 

litigation, to award Mr. Murray interest on the back pay, the Court finds that the Administrative 
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Judge did not have the jurisdiction to do so.2 Mr. Murray’s request for an award of interest on the 

back pay award does not fall within the Administrative Judge’s jurisdiction: to correct ministerial 

errors in the record, to rule on attorney fees, or to process a petition for enforcement. See D.C. 

Code § 1-606.03(c). Here, the Administrative Judge did process Mr. Murray’s Motion to 

Reopen, treating it as a motion to enforce compliance with the order to award Mr. Murray back 

pay; however, the jurisdiction ended there, particularly when the issue of compliance became 

moot.  

In Osterneck, the Supreme Court found that a post-judgment motion for discretionary 

prejudgment interest involved the type of reconsideration that falls within Federal Rule of Civil 

Procedure 59(e). Osterneck, 489 U.S. at 176. Similarly, the Court in Winslow found that a 

motion seeking discretionary or mandatory pre- and post-judgment interest constituted a motion 

to amend or alter a final judgment, such that Rule 59(e) applied and the moving party was 

required to file the motion within ten days of the final order. Winslow, 587 F.3d at 1135. The 

moving party in Winslow waited two and a half years to file his motion, and thus the Court 

affirmed the District Court’s finding that the motion was untimely. Id.  

Similarly, in the instant matter, the Administrative Judge’s order became final in October 

of 2020, and Mr. Murray did not file his motion requesting, inter alia, that the Administrative 

Judge amend the final judgment to add interest on the back pay award, until February 10, 2021. 

 
2 In this regard, the authority relied upon by the Administrative Judge, Office of Human Rights, R. at 871, is 

inapplicable to the issue of jurisdiction. In Office of Human Rights, a case with a particularly tortured procedural 

history, the Superior Court remanded the matter back to OHR in June 1998 with the express direction “to reexamine 

the award of retroactive promotion and back pay under the correct legal standard, and charged OHR with making a 

factual determination on the amount of damages.” Office of Human Rights, 40 A.3d at 921. During that remand, the 

employee requested interest on her back pay award, and that request was rejected in the OHR decision issued in 

June 2007, as OHR determined it did not have the legal authority to order interest on the back pay award. Id. at 921-

22. On appeal, the Superior Court determined that OHR did in fact have the authority, where appropriate, to award 

such interest, and the Court of Appeals agreed. Thus, unlike in the instant case, the issue of interest was raised by the 

employee and considered as part of the Superior Court’s remand to the agency, before the damages award was final, 

and thus while the agency still had jurisdiction to consider the issue. 
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As the Administrative Judge’s decision had become final and the request for interest on back pay 

falls outside the scope of the Administrative Judge’s jurisdiction, see D.C. Code § 1-606.03(c), 

the Court reverses the award of interest.3  

Conclusion 

Accordingly, it is this 5th day of January 2023 hereby:  

ORDERED that the District of Columbia Department of Youth Rehabilitation Services’ 

Petition for Review of Agency Order is GRANTED; and it is further 

ORDERED that the portion of the Office of Employee Appeals’ Addendum Decision on 

Compliance that awards prejudgment simple interest on the back pay amount owed to Mr. 

Murray is REVERSED.  

SO ORDERED. 

   
 
  Judge Shana Frost Matini 

          Superior Court of the District of Columbia 

 

Copies electronically served on counsel and parties of record  

 
3 The Agency then argues that, even if OEA had jurisdiction to award interest on back pay ordered in the Second 

Initial Order on Remand, OEA lacked the statutory authority to award interest in the first place. Pet’r’s Br. at 11. 

Because the Court finds that OEA did not have jurisdiction to amend a final order to award interest on Mr. Murray’s 

back pay, the Court need not address the Agency’s alternative argument.  
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Agency Name 

Office of Employee Appeals (OEA) 

Annual Freedom of Information Act Report for Fiscal Year 2021 
October 1, 2020 through September 30, 2021 

FOIA Officer Reporting   Sheila G. Barfield 

PROCESSING OF FOIA REQUESTS 

1. Number of FOIA requests received during reporting period ………0…………................... 

2. Number of FOIA requests pending on October 1, 2020……………0……………………... 

3. Number of FOIA requests pending on September 30, 2021……………0…………………. 

4. The average number of days unfilled requests have been pending before each public body as

of September 30, 2021

………………N/A…………………………………………………….. 

DISPOSITION OF FOIA REQUESTS 

5. Number of requests granted, in whole…………………N/A…………………………………... 

6. Number of requests granted, in part, denied, in part……………N/A………………………….. 

7. Number of requests denied, in whole…………………………N/A…………………………… 

8. Number of requests withdrawn……………………………N/A……………………………….. 

9. Number of requests referred or forwarded to other public bodies………N/A………………... 

10. Other disposition ………………………N/A………………………………………………….. 

NUMBER OF REQUESTS THAT RELIED UPON EACH FOIA EXEMPTION 

11. Exemption 1 - D.C. Official Code § 2-534(a)(1)……………N/A……………………….......... 

12. Exemption 2 - D.C. Official Code § 2-534(a)(2)……………N/A……………………….......... 

13. Exemption 3 - D.C. Official Code § 2-534(a)(3)

Subcategory (A)     N/A………………………………………………………… 

Subcategory (B)    N/A………………………………………………….……. 

Subcategory (C)   N / A ………………………………………………….………… 

Subcategory (D)  N/A……………………………………………………….…....... 

Subcategory (E) N/A…………………………………………………………......... 

Subcategory (F)      N/A…………………………………………………………. 

14. Exemption 4 - D.C. Official Code § 2-534(a)(4)   N/A………………………...….. 

15. Exemption 5 - D.C. Official Code § 2-534(a)(5)  N/A…………..…………........ 
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16. Exemption 6 - D.C. Official Code § 2-534(a)(6) 
 

Subcategory (A) N/A……………………………………….…………....... 

Subcategory (B) N/A………………………………………………………... 

17. Exemption 7 - D.C. Official Code § 2-534(a)(7)……N/A………………………………....... 
 

18. Exemption 8 - D.C. Official Code § 2-534(a)(8)……N/A………………………………....... 
 

19. Exemption 9 - D.C. Official Code § 2-534(a)(9)……N/A………………………………....... 
 

20. Exemption 10 - D.C. Official Code § 2-534(a)(10)……N/A……………………………....... 
 

21. Exemption 11 - D.C. Official Code § 2-534(a)(11)……N/A………………………………... 
 

22. Exemption 12 - D.C. Official Code § 2-534(a)(12)……N/A………………………………... 
 
 

TIME-FRAMES FOR PROCESSING FOIA REQUESTS 
 
 

23.  Number of FOIA requests processed within 15 days…………N/A…………………………. 
 

24.  Number of FOIA requests processed between 16 and 25 days……N/A…………………….. 
 

25.  Number of FOIA requests processed in 26 days or more……………N/A………………….. 
 

26.  Median number of days to process FOIA Requests…………N/A……………….………… 
 

 
 

RESOURCES ALLOCATED TO PROCESSING FOIA REQUESTS 
 

27.  Number of staff hours devoted to processing FOIA requests……N/A…………………… 
 

28.  Total dollar amount expended by public body for processing FOIA requests…N/A………... 
 

FEES FOR PROCESSING FOIA REQUESTS 
 

29.  Total amount of fees collected by public body…………………N/A………...……………… 
 

PROSECUTIONS PURSUANT TO SECTION 207(d) OF THE D.C. FOIA 
 

30.  Number of employees found guilty of a misdemeanor for arbitrarily or capriciously violating 
 

any provision of the District of Columbia Freedom of Information Act 
………N/A……..…. 

 

 
 

QUALITATIVE DESCRIPTION OR SUMMARY STATEMENT 
 

Pursuant to section 208(a)(9) of the D.C. FOIA, provide in the space below or as an 
attachment, “[a] qualitative description or summary statement, and conclusions drawn from 
the data regarding compliance [with the provisions of the Act].” 
 
No FOIA requests were submitted to OEA during Fiscal Year 2021 
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Agency Name 
 
   Office of Employee Appeals (OEA) 
 

Annual Freedom of Information Act Report for Fiscal Year 2022 
October 1, 2022 through September 30, 2022 

 
FOIA Officer Reporting   Sheila G. Barfield, Executive Director  

 
PROCESSING OF FOIA REQUESTS 

 
 

1. Number of FOIA requests received during reporting period ……0……………................... 
 

2. Number of FOIA requests pending on October 1, 2021………………0…………………... 
 

3. Number of FOIA requests pending on September 30, 2022……0…………………………. 
 

4. The average number of days unfilled requests have been pending before each public body as 

of September 30, 

2022………………………N/A…………………………………………….. 
 
 

DISPOSITION OF FOIA REQUESTS 
 

5. Number of requests granted, in whole……………………N/A………………………………... 
 

6. Number of requests granted, in part, denied, in part………………N/A……………………….. 
 

7. Number of requests denied, in whole……………………………N/A………………………… 
 

8. Number of requests withdrawn…………………………………N/A………………………….. 
 

9. Number of requests referred or forwarded to other public bodies………N/A………………... 
 

10. Other disposition …………………………………………………………N/A……………….. 
 

NUMBER OF REQUESTS THAT RELIED UPON EACH FOIA EXEMPTION 
 

11. Exemption 1 - D.C. Official Code § 2-534(a)(1)…………………N/A………………….......... 
 

12. Exemption 2 - D.C. Official Code § 2-534(a)(2)……………………N/A……………….......... 
 

13. Exemption 3 - D.C. Official Code § 2-534(a)(3) 
 

Subcategory(A)………………………………… 

      Subcategory (B)………………………………N/A…………………………… 

Subcategory (C) N / A ………………………………………………….………… 

Subcategory (D) N/A…………………………………………………….…....... 

Subcategory (E) N/A…………………………………………………………......... 

Subcategory (F)     N/A…………………………………………………………. 

14. Exemption 4 - D.C. Official Code § 2-534(a)(4)        N/A……………………………………...….. 
 

15. Exemption 5 - D.C. Official Code § 2-534(a)(5)      N/A……………..…………........ 
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16. Exemption 6 - D.C. Official Code § 2-534(a)(6) 
 

Subcategory (A)…………………………………………………….………N/A 

Subcategory (B)…………………………………………………………N/A 

17. Exemption 7 - D.C. Official Code § 2-534(a)(7)…………………………………N/A 
 

18. Exemption 8 - D.C. Official Code § 2-534(a)(8)……………………………………N/A 
 

19. Exemption 9 - D.C. Official Code § 2-534(a)(9)…………………………………N/A 
 

20. Exemption 10 - D.C. Official Code § 2-534(a)(10)………………………………N/A 
 

21. Exemption 11 - D.C. Official Code § 2-534(a)(11)…………………………………N/A 
 

22. Exemption 12 - D.C. Official Code § 2-534(a)(12)………………………………N/A 
 
 

TIME-FRAMES FOR PROCESSING FOIA REQUESTS 
 
 

23.  Number of FOIA requests processed within 15 days……………0………………………. 
 

24.  Number of FOIA requests processed between 16 and 25 days……0…………………….. 
 

25.  Number of FOIA requests processed in 26 days or more…………0…………………….. 
 

26.  Median number of days to process FOIA Requests………………N/A………….………… 
 

 
 

RESOURCES ALLOCATED TO PROCESSING FOIA REQUESTS 
 

27.  Number of staff hours devoted to processing FOIA requests………0………………… 
 

28.  Total dollar amount expended by public body for processing FOIA requests………0…... 
 

FEES FOR PROCESSING FOIA REQUESTS 
 

29.  Total amount of fees collected by public body…0………………………...……………… 
 

PROSECUTIONS PURSUANT TO SECTION 207(d) OF THE D.C. FOIA 
 

30.  Number of employees found guilty of a misdemeanor for arbitrarily or capriciously violating 
 

any provision of the District of Columbia Freedom of Information Act …0…………..…. 
 

 
 

QUALITATIVE DESCRIPTION OR SUMMARY STATEMENT 
 

Pursuant to section 208(a)(9) of the D.C. FOIA, provide in the space below or as an 
attachment, “[a] qualitative description or summary statement, and conclusions drawn from 
the data regarding compliance [with the provisions of the Act].” 
 
OEA did not receive any FOIA requests in FY 2022.   
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