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Board Members 
Pia Winston, Chairperson

Arrington Dixon, Board Member
LaShon Adams, Board Member

Jeanne Moorehead, Board Member
Vacant, Board Member

General Counsel Office
Lasheka Brown Bassey, 

General Counsel
Sommer Murphy, 

Deputy General Counsel
Wynter Clarke,       

Paralegal  Specialist 

Administrative Judges Team
Joseph Lim, 

Senior Administrative Judge
Eric Robinson, 

Senior Administrative Judge
Monica Dohnji, 

Senior Administrative Judge
Michelle Harris, 

Senior Administrative Judge
Natiya Curtis,

Administrative Judge
Vacant, 

Administrative Judge (WAE) 
Vacant, 

Paralegal Specialist

Administrative Support Team 
Hemchand Hemraj, 

Chief Operating Officer 
Anthony James, 

Administrative Assistant
Katrina Hill, 

Administrative Clerk (Receptionist)
Vacant,

Administrative Support Specialist

Executive Director
Sheila G. Barfield, Esq.
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Agency Division 
 

Number of 
Staff 

 
Lead Person and Contact 

Lead 
Person 
Tenure 

 
Roles and Responsibilities 

 
 

OEA Board 

 
 
5 

Pia Winston, Board Chair 
955 L’Enfant Plaza, SW 
Washington, DC 20024 

Email: pia.winston@dc.gov 
Phone: (202) 727-0004 

 
 

1 

 
 

The Chairperson serves as the Chief 
Executive of the office. 

 
 

Executive Office 

 
 
1 

Sheila Barfield, Esq. Executive Director 
955 L’Enfant Plaza, SW 
Washington, DC 20024 

Email: sheila.barfield@dc.gov 
Phone: (202) 727-1811 

 
 

32 

 
The Executive Director is the administrator 

of the Office and serves as its chief 
personnel officer. 

 
 
 

General Counsel 
Office 

 
 
 
3 

 
Lasheka Brown, Esq. General Counsel 

955 L’Enfant Plaza, SW 
Washington, DC 20024 

Email: lasheka.brown@dc.gov 
Phone: (202) 727-0738 

 
 
 

20 

The General Counsel, with the assistance of 
the Deputy General Counsel, provides legal 
advice to the Board and the Office, prepares 
opinions and orders as directed by the board, 
assists in the enforcement of orders pursuant 
to law, and represents the Office before the 

Courts. 
 

Administrative 
Judge Team 

 
6.5 

Sheila Barfield, Esq. Executive Director 
955 L’Enfant Plaza, SW 
Washington, DC 20024 

Email: sheila.barfield@dc.gov 
Phone: (202) 727-1811 

 
32 

Administrative Judges, subject to the 
provisions of the agency rules and 

regulations, adjudicate and mediate appeals 
filed before the Office. 

 
Operation/ 

Administrative 
Support Team 

 
 
4 

Hemchand Hemraj, Chief Operating Officer 
955 L’Enfant Plaza, SW 
Washington, DC 20024 

Email: hemchand.hemraj@dc.gov 
Phone: (202) 727-5895 

 
 

4 

 
The Operation/Administrative Team 

provides support services to the Office. 

 
 

mailto:pia.winston@dc.gov
mailto:sheila.barfield@dc.gov
mailto:lasheka.brown@dc.gov
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Office of Employee Appeals (OEA) FY2025-2026 (Q1) Performance Evaluation Summary: 
 
1. Changes to the OEA Board: 

o Dionna M. Lewis: Outgoing Chair 
o Pia Winston: Incoming Chair 

 
2. Staffing Updates: 

o Monyea Briggs (Paralegal Specialist) resigned on April 25, 2025. 
o Lois Hochhauser (Administrative Judge) retired on June 13, 2025. 

 
 





Q.2 Personnel

CHART OF OEA AGENCY PERSONNEL, as of JAN 28, 2026 (Q.2)

Position 
Number

Position 
status (A-
active, R-

frozen)

Vacancy 
Status 
(V/F)

Title Employee’s name (leave 
blank if position is vacant)

Reports to Name Fund Fund Name Program Cost 
Center

Grade Step Salary Fringe Total Emplid Hire Date Type of appointment (e.g. career, excepted, 
MSS)

Reg/Temp/T
erm

DC 
Residency 

status 
(Yes/No)

Tenure 
with 

Agency

7174 A F Executive Director Barfield,Sheila Barfield,Sheila 1010001 LOCAL FUNDS 100154 50280 10 0 202,971.97$         41,000.34$       243,972.31$         7080 10/18/1993 Excepted Service Reg No 32
6993 A F General Counsel Bassey,Lasheka Brown Barfield,Sheila 1010001 LOCAL FUNDS 100151 50281 15 10 193,382.00$         39,063.16$       232,445.16$         29086 5/15/2005 Legal Service Reg No 20
47295 A F Deputy General Counsel Murphy,Sommer Joy Bassey,Lasheka Brown 1010001 LOCAL FUNDS 500198 50281 14 10 167,437.00$         33,822.27$       201,259.27$         39028 6/9/2008 Legal Service Reg Yes 17
36540 A F Paralegal Specialist Clarke,Wynter A Bassey,Lasheka Brown 1010001 LOCAL FUNDS 100151 50281 13 5 105,001.00$         21,210.20$       126,211.20$         91024 5/23/2016 Career Service (General) Reg No 9
14026 A F Senior Hearing Examiner Lim,Joseph Edward Barfield,Sheila 1010001 LOCAL FUNDS 500198 50281 15 8 186,840.00$         37,741.68$       224,581.68$         14147 8/3/1998 Legal Service Reg No 33
36642 A F Senior Hearing Examiner Robinson,Eric Theodore Barfield,Sheila 1010001 LOCAL FUNDS 100151 50281 15 8 186,840.00$         37,741.68$       224,581.68$         29185 6/12/2005 Legal Service Reg No 20
19834 A F Senior Hearing Examiner Dohnji,Monica N Barfield,Sheila 1010001 LOCAL FUNDS 500198 50281 15 8 186,840.00$         37,741.68$       224,581.68$         64979 5/26/2011 Legal Service Reg No 14
75085 A F Senior Hearing Examiner Harris,Michelle R Barfield,Sheila 1010001 LOCAL FUNDS 500198 50281 15 5 171,697.00$         34,682.79$       206,379.79$         87056 7/27/2015 Legal Service Reg No 10
77069 A F Hearing Examiner Curtis,Natiya Barfield,Sheila 1010001 LOCAL FUNDS 500198 50281 15 3 161,600.00$         32,643.20$       194,243.20$         130040 7/31/2023 Legal Service Reg Yes 2
1974 A V Hearing Examiner Vacant Barfield,Sheila 1010001 LOCAL FUNDS 500198 50281 14 4 70,837.50$           14,309.18$       85,146.68$           1990 4/3/1985 Legal Service - - -
18547 A V Paralegal Specialist Vacant Barfield,Sheila 1010001 LOCAL FUNDS 100151 50281 13 1 93,069.00$           18,799.94$       111,868.94$         137958 11/18/2024 Career Service (General) - - -
113349 A F Chief Operating Officer Hemraj,Hemchand Barfield,Sheila 1010001 LOCAL FUNDS 100154 50280 14 0 137,328.50$         27,740.36$       165,068.86$         119147 9/20/2021 Management Supervisory Services (MSS) Reg No 4
26005 A F Receptionist Hill,Katrina Hemraj,Hemchand 1010001 LOCAL FUNDS 100028 50280 7 9 57,322.00$           11,579.04$       68,901.04$           26164 5/5/1997 Career Service (General) Reg No 28
37517 A F Administrative Assistant James,Anthony Lester Hemraj,Hemchand 1010001 LOCAL FUNDS 100151 50281 7 9 57,322.00$           11,579.04$       68,901.04$           30026 7/25/2005 Career Service (General) Reg Yes 20
32406 A V Senior Administrative Assistant Vacant Hemraj,Hemchand 1010001 LOCAL FUNDS 100071 50280 9 3 57,647.00$           11,644.69$       69,291.69$           Career Service (General) - - -

TOTAL 2,036,134.97$      411,299.27$     2,447,434.24$      

CH-Schedule A (PS)
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III. Owed to the Traveler
Dollar Amount Dollar Amount

$0.00 $4,027.23
$0.00 $640.00
$0.00 $72.24

Line Item
Receipt    

#1
Receipt    

#2
Receipt    

#3
Total Cost

Line Item Receipt #1 Receipt  #2 Receipt #3  Total Cost

Training/ 
Registration Fee $1,799.00 $0.00 $0.00 $1,799.00

Training/ 
Registration Fee $0.00 $0.00 $0.00 $0.00

Transportation 
(Airlines, Train, 
Luggage, Fee) $801.63 $0.00 $0.00 $801.63

Transportation 
(Airlines, Train, 
Luggage, Fee) $0.00 $0.00 $0.00 $0.00

Lodging (Hotel, 
Tax) $786.60 $0.00 $0.00 $786.60

Lodging (Hotel, 
Tax) $0.00 $0.00 $0.00 $0.00

Food & 
Beverages (if 
more than 15 
receipts are 
provided for 
food, reviewers 
should agree to 
use a combined 
per day 
calculation)

$440.00 $0.00 $0.00 $440.00

Food & 
Beverages (if 
more than 15 
receipts are 
provided for food, 
reviewers should 
agree to use a 
combined per day 
calculation)

$0.00 $0.00 $0.00 $0.00
Personal Car 
(Milage x $0.535)

$0.00 $0.00 $0.00 $0.00

Personal Car 
(Milage x $0.535)

$0.00 $0.00 $0.00 $0.00
Ground Travel 
(Shuttles, Car 
Rental, Parking 
Fees) $127.26 $0.00 $0.00 $127.26

Ground Travel 
(Shuttles, Car 
Rental, Parking 
Fees) $0.00 $0.00 $0.00 $0.00

$3,954.49 $3,954.49

Reviewer # 1 Reviewer #2

Print Name: Hemchand Hemraj, Chief Operating Officer Print Name:

4. Position Title                                                                                                                                                

5. Travel Date:                                                                                                              From:                                                                        
To:    

Hearing Examiner 12/2/2024

VI. Traveler Signature

6. Description of Travel/Training 7. Travel Destination 8. Training, Conference or Seminar Cost

Artificial Intelligence for all Judges and Lawyers: A Comprehensive Course Pittsburgh, PA $4,027.23

12/5/2024

7. Traveler Home Address: 9. Reimbursement Requested

Reimbursement Owed to Traveler

GOVERNMENT OF THE DISTRICT OF COLUMBIA
(Agency Name) 

TR-3 REQUEST FOR TRAVEL EXPENSE REIMBURSEMENT FORM
I. Travel Package Control

00014147

1. Name of Traveler 2. Employee ID: 3.. Agency 

Joseph Lim OEA (CHO)

II. Traveler Advance Request

11. Special Notes:    

IV. Owed to the District
Item Item

Complete section III not IV

Reimbursement Owed to the District Complete section IV no III

10. Phone Number

Total Cost of Travel Total Cost of Travel
Advance Amount Advance Amount
Reimbursement Amount Owed Reimbursement Amount Owed
TOTAL Amount Requested for Reimbursement

$72.24
Enter Amount either from Section III or Section IV

V. Review Checklist
Travel Coordinator signs that the package is Complete, containing all required documentation: refer to SOP 890.100 for required documentation

Signature Date  12/16/2024

I certify that I am requesting  expense reimbursement for travel on official District government business.  I will keep original receipts for all expenses and submit them, along with a properly completed travel 
reconciliation form, within ten (10) business days of the authorized travel completion date.  I understand that I will not be reimbursed for any expenses that are not associated with official business, not 
authorized by this form, or not authorized by Title 1, Chapter 8 of the D.C. Municipal Regulations, District of Columbia Employees Travel and Related Expenses or other applicable District or federal law or 
regulations.  I understand that if expenses are incurred by the District (such as through an advance to me or through advance payments to third parties) and I fail to travel or attend the training, fail to submit 
a properly completed travel reconciliation form by the required date, or fail to reimburse the District for any advance in excess of actual and authorized expenses, the balance due may be withheld from my 
pay or from other District payments due to me now or in the future; I may also be subject to disciplinary action.

Signature of Coordinator

Reviewers must calculate each expense item and write total amounts by hand. Reviewers must calculate each expense item and write total amounts by hand.

TOTAL COST TOTAL COST
Paperwork Accuracy Paperwork Accuracy

All receipts were provided All receipts were provided

No Found Spelling Errors No Found Spelling Errors

All Required Fields are Completed All Required Fields are Completed
Dollar Amount calculate correctly Dollar Amount calculate correctly

Information appears to be accurate Information appears to be accurate
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III. Owed to the Traveler
Dollar Amount Dollar Amount

$0.00 $4,027.23
$0.00 $640.00
$0.00 $27.86

Line Item
Receipt    

#1
Receipt    

#2
Receipt   

#3 Total Cost Line Item Receipt #1 Receipt  #2 Receipt #3  Total Cost

Training/ 
Registration Fee $1,799.00 $0.00 $0.00 $1,799.00

Training/ 
Registration Fee $0.00 $0.00 $0.00 $0.00

Transportation 
(Airlines, Train, 
Luggage, Fee) $801.63 $0.00 $0.00 $801.63

Transportation 
(Airlines, Train, 
Luggage, Fee) $0.00 $0.00 $0.00 $0.00

Lodging (Hotel, 
Tax) $786.60 $0.00 $0.00 $786.60

Lodging (Hotel, 
Tax) $0.00 $0.00 $0.00 $0.00

Food & 
Beverages (if 
more than 15 
receipts are 
provided for 
food, reviewers 
should agree to 
use a combined 
per day 
calculation)

$440.00 $0.00 $0.00 $440.00

Food & 
Beverages (if 
more than 15 
receipts are 
provided for food, 
reviewers should 
agree to use a 
combined per day 
calculation)

$0.00 $0.00 $0.00 $0.00
Personal Car 
(Milage x $0.535)

$0.00 $0.00 $0.00 $0.00

Personal Car 
(Milage x $0.535)

$0.00 $0.00 $0.00 $0.00
Ground Travel 
(Shuttles, Car 
Rental, Parking 
Fees) $172.14 $0.00 $0.00 $172.14

Ground Travel 
(Shuttles, Car 
Rental, Parking 
Fees) $0.00 $0.00 $0.00 $0.00

$3,999.37 $3,999.37

Reviewer # 1 Reviewer #2

Print Name: Hemchand Hemraj, Chief Operating Officer Print Name:

4. Position Title                                                                                                                                                

5. Travel Date:                                                                                                              From:     
To:    

Hearing Examiner 12/2/2024

VI. Traveler Signature

6. Description of Travel/Training 7. Travel Destination 8. Training, Conference or Seminar Cost

Artificial Intelligence for all Judges and Lawyers: A Comprehensive Course Pittsburgh, PA $4,027.23

12/5/2024

7. Traveler Home Address: 9. Reimbursement Requested

Reimbursement Owed to Traveler

GOVERNMENT OF THE DISTRICT OF COLUMBIA
(Agency Name) 

TR-3 REQUEST FOR TRAVEL EXPENSE REIMBURSEMENT FORM
I. Travel Package Control

00091024

1. Name of Traveler 2. Employee ID: 3.. Agency 

Wynter Clarke OEA (CHO)

II. Traveler Advance Request

11. Special Notes:    

IV. Owed to the District
Item Item

Complete section III not IV
Reimbursement Owed to the District Complete section IV no III
10. Phone Number

Total Cost of Travel Total Cost of Travel
Advance Amount Advance Amount
Reimbursement Amount Owed Reimbursement Amount Owed
TOTAL Amount Requested for Reimbursement $27.86

Enter Amount either from Section III or Section IV

V. Review Checklist
Travel Coordinator signs that the package is Complete, containing all required documentation: refer to SOP 890.100 for required documentation

Signature Date  12/12/2024

I certify that I am requesting  expense reimbursement for travel on official District government business.  I will keep original receipts for all expenses and submit them, along with a properly completed travel 
reconciliation form, within ten (10) business days of the authorized travel completion date.  I understand that I will not be reimbursed for any expenses that are not associated with official business, not 
authorized by this form, or not authorized by Title 1, Chapter 8 of the D.C. Municipal Regulations, District of Columbia Employees Travel and Related Expenses or other applicable District or federal law or 
regulations.  I understand that if expenses are incurred by the District (such as through an advance to me or through advance payments to third parties) and I fail to travel or attend the training, fail to submit 
a properly completed travel reconciliation form by the required date, or fail to reimburse the District for any advance in excess of actual and authorized expenses, the balance due may be withheld from my 
pay or from other District payments due to me now or in the future; I may also be subject to disciplinary action.

Signature of Coordinator

Reviewers must calculate each expense item and write total amounts by hand. Reviewers must calculate each expense item and write total amounts by hand.

TOTAL COST TOTAL COST
Paperwork Accuracy Paperwork Accuracy

All receipts were provided All receipts were provided

No Found Spelling Errors No Found Spelling Errors

All Required Fields are Completed All Required Fields are Completed
Dollar Amount calculate correctly Dollar Amount calculate correctly

Information appears to be accurate Information appears to be accurate

Paperwork Accuracy

T t
Signature of Coordinator

o SOP 890.100 for required documentation

No Found Spellin

ed travel reconciliation form by the required date
istrict payments due to me now or in the future
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Q.4 Staff Expenses 1

Employee Name Job Title
Agency-issued 

Cellphones

MRC 
(cellphones 

cost)

Travel 
Expenses

1 Barfield, Sheila Executive Director Yes -$             

2 Bassey, Lasheka Brown General Counsel Yes -$             

3 Murphy, Sommer Joy Deputy General Counsel Yes -$             

4 Clarke, Wynter A Paralegal Specialist Yes 3,999.37$    

5 Lim, Joseph Edward Senior Administrative Judge/Examiner Yes 3,954.49$    

6 Robinson, Eric Theodore Senior Administrative Judge/Examiner Yes 4,157.20$    

7 Dohnji, Monica N Senior Administrative Judge/Examiner Yes -$             

8 Harris, Michelle R Senior Administrative Judge/Examiner Yes -$             

9 Curtis, Natiya Administrative Judge/Examiner Yes -$             

10 Briggs, Monyea1 Paralegal Specialist Yes -$             

11 Hemraj, Hemchand Chief Operating Officer Yes -$             

12 Hill, Katrina Receptionist Yes -$             

1 Employee exit April 25, 2025

Office of Employee Appeals (OEA) - Employee Expenses (FY25 and Q1 of FY26)

6,942.47$    

Q.4 Staff Expenses (Travel and Phone charges)



Q4. Staff Expenses

Phone# / 
Circuit

Invoice 
Month

Vendor Agency MRC OCC Total

2028081874 2024-10 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028081913 2024-10 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028081936 2024-10 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028081992 2024-10 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028084019 2024-10 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028084745 2024-10 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028084790 2024-10 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028084806 2024-10 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028084835 2024-10 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028084873 2024-10 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028084924 2024-10 AT&T WL Citywide (FAN No=00072572) CH  $    0.01  $          -    $             0.01 

2028084948 2024-10 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028084964 2024-10 AT&T WL Citywide (FAN No=00072572) CH  $    0.01  $          -    $             0.01 

2028081874 2024-11 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028081913 2024-11 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028081936 2024-11 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028081992 2024-11 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028084019 2024-11 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028084745 2024-11 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028084790 2024-11 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028084806 2024-11 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028084835 2024-11 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028084873 2024-11 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028084924 2024-11 AT&T WL Citywide (FAN No=00072572) CH  $    0.01  $          -    $             0.01 

2028084948 2024-11 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028084964 2024-11 AT&T WL Citywide (FAN No=00072572) CH  $  (0.82)  $      8.62  $             7.80 

2028081874 2024-12 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028081913 2024-12 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028081936 2024-12 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028081992 2024-12 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028084019 2024-12 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028084745 2024-12 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028084790 2024-12 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028084806 2024-12 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028084835 2024-12 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028084873 2024-12 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028084924 2024-12 AT&T WL Citywide (FAN No=00072572) CH  $    0.01  $          -    $             0.01 

2028084948 2024-12 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.01  $           43.00 

2028084964 2024-12 AT&T WL Citywide (FAN No=00072572) CH  $  36.69  $      7.31  $           44.00 

2028081874 2025-01 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028081913 2025-01 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028081936 2025-01 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028081992 2025-01 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028084019 2025-01 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028084745 2025-01 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028084790 2025-01 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

Monthly Recurring Cost (MRC) for Agency-issued Cellphones - (FY25 and Q1 of FY26)



Q4. Staff Expenses
Monthly Recurring Cost (MRC) for Agency-issued Cellphones - (FY25 and Q1 of FY26)

2028084806 2025-01 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028084835 2025-01 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028084873 2025-01 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028084924 2025-01 AT&T WL Citywide (FAN No=00072572) CH  $    0.01  $          -    $             0.01 

2028084948 2025-01 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028084964 2025-01 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028081874 2025-02 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028081913 2025-02 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028081936 2025-02 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028081992 2025-02 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028084019 2025-02 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028084745 2025-02 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028084790 2025-02 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028084806 2025-02 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028084835 2025-02 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028084873 2025-02 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028084924 2025-02 AT&T WL Citywide (FAN No=00072572) CH  $    0.01  $          -    $             0.01 

2028084948 2025-02 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028084964 2025-02 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028081874 2025-03 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028081913 2025-03 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028081936 2025-03 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028081992 2025-03 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028084019 2025-03 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028084745 2025-03 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028084790 2025-03 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028084806 2025-03 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028084835 2025-03 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028084873 2025-03 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028084924 2025-03 AT&T WL Citywide (FAN No=00072572) CH  $    0.01  $          -    $             0.01 

2028084948 2025-03 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028084964 2025-03 AT&T WL Citywide (FAN No=00072572) CH  $  36.99  $      6.03  $           43.02 

2028081874 2025-04 AT&T WL Citywide (FAN No=00072572) CH  $  39.99  $     (4.06)  $           35.93 

2028081913 2025-04 AT&T WL Citywide (FAN No=00072572) CH  $  39.99  $     (4.06)  $           35.93 

2028081936 2025-04 AT&T WL Citywide (FAN No=00072572) CH  $  39.99  $     (4.06)  $           35.93 

2028081992 2025-04 AT&T WL Citywide (FAN No=00072572) CH  $  39.99  $     (4.06)  $           35.93 

2028084019 2025-04 AT&T WL Citywide (FAN No=00072572) CH  $  39.99  $     (4.06)  $           35.93 

2028084745 2025-04 AT&T WL Citywide (FAN No=00072572) CH  $  39.99  $     (4.06)  $           35.93 

2028084790 2025-04 AT&T WL Citywide (FAN No=00072572) CH  $  39.99  $     (4.06)  $           35.93 

2028084806 2025-04 AT&T WL Citywide (FAN No=00072572) CH  $  39.99  $     (4.06)  $           35.93 

2028084835 2025-04 AT&T WL Citywide (FAN No=00072572) CH  $  39.99  $     (4.06)  $           35.93 

2028084873 2025-04 AT&T WL Citywide (FAN No=00072572) CH  $  39.99  $     (4.06)  $           35.93 

2028084924 2025-04 AT&T WL Citywide (FAN No=00072572) CH  $    0.01  $          -    $             0.01 

2028084948 2025-04 AT&T WL Citywide (FAN No=00072572) CH  $  39.99  $     (4.06)  $           35.93 

2028084964 2025-04 AT&T WL Citywide (FAN No=00072572) CH  $  39.99  $     (4.06)  $           35.93 

2028081874 2025-05 AT&T WL Citywide (FAN No=00072572) CH  $  34.99  $      3.91  $           38.90 

2028081913 2025-05 AT&T WL Citywide (FAN No=00072572) CH  $  34.99  $      3.91  $           38.90 

2028081936 2025-05 AT&T WL Citywide (FAN No=00072572) CH  $  34.99  $      3.91  $           38.90 



Q4. Staff Expenses
Monthly Recurring Cost (MRC) for Agency-issued Cellphones - (FY25 and Q1 of FY26)

2028081992 2025-05 AT&T WL Citywide (FAN No=00072572) CH  $  34.99  $      3.91  $           38.90 

2028084019 2025-05 AT&T WL Citywide (FAN No=00072572) CH  $  34.99  $      3.91  $           38.90 

2028084745 2025-05 AT&T WL Citywide (FAN No=00072572) CH  $  34.99  $      3.91  $           38.90 

2028084790 2025-05 AT&T WL Citywide (FAN No=00072572) CH  $  34.99  $      3.91  $           38.90 

2028084806 2025-05 AT&T WL Citywide (FAN No=00072572) CH  $  34.99  $      3.91  $           38.90 

2028084835 2025-05 AT&T WL Citywide (FAN No=00072572) CH  $  34.99  $      3.91  $           38.90 

2028084873 2025-05 AT&T WL Citywide (FAN No=00072572) CH  $  34.99  $      3.91  $           38.90 

2028084924 2025-05 AT&T WL Citywide (FAN No=00072572) CH  $    0.01  $          -    $             0.01 

2028084948 2025-05 AT&T WL Citywide (FAN No=00072572) CH  $  34.99  $      3.91  $           38.90 

2028084964 2025-05 AT&T WL Citywide (FAN No=00072572) CH  $  34.99  $      3.91  $           38.90 

2028081874 2025-06 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.01  $           42.00 

2028081913 2025-06 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.01  $           42.00 

2028081936 2025-06 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.01  $           42.00 

2028081992 2025-06 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.01  $           42.00 

2028084019 2025-06 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.01  $           42.00 

2028084745 2025-06 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.01  $           42.00 

2028084790 2025-06 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.01  $           42.00 

2028084806 2025-06 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.01  $           42.00 

2028084835 2025-06 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.01  $           42.00 

2028084873 2025-06 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.01  $           42.00 

2028084924 2025-06 AT&T WL Citywide (FAN No=00072572) CH  $    0.01  $          -    $             0.01 

2028084948 2025-06 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.01  $           42.00 

2028084964 2025-06 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.01  $           42.00 

2028081874 2025-07 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028081913 2025-07 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028081936 2025-07 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028081992 2025-07 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028084019 2025-07 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028084745 2025-07 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028084790 2025-07 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028084806 2025-07 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028084835 2025-07 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028084873 2025-07 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028084924 2025-07 AT&T WL Citywide (FAN No=00072572) CH  $    0.01  $          -    $             0.01 

2028084948 2025-07 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028084964 2025-07 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028081874 2025-08 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028081913 2025-08 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028081936 2025-08 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028081992 2025-08 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028084019 2025-08 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028084745 2025-08 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028084790 2025-08 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028084806 2025-08 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028084835 2025-08 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028084873 2025-08 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028084924 2025-08 AT&T WL Citywide (FAN No=00072572) CH  $    0.01  $          -    $             0.01 

2028084948 2025-08 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 



Q4. Staff Expenses
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2028084964 2025-08 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028081874 2025-09 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028081913 2025-09 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028081936 2025-09 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028081992 2025-09 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028084019 2025-09 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028084745 2025-09 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028084790 2025-09 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028084806 2025-09 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028084835 2025-09 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028084873 2025-09 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028084924 2025-09 AT&T WL Citywide (FAN No=00072572) CH  $    0.01  $          -    $             0.01 

2028084948 2025-09 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028084964 2025-09 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.00  $           41.99 

2028081874 2025-10 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.06  $           42.05 

2028081913 2025-10 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.06  $           42.05 

2028081936 2025-10 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.06  $           42.05 

2028081992 2025-10 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.06  $           42.05 

2028084019 2025-10 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.06  $           42.05 

2028084745 2025-10 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.06  $           42.05 

2028084790 2025-10 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.06  $           42.05 

2028084806 2025-10 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.06  $           42.05 

2028084835 2025-10 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.06  $           42.05 

2028084873 2025-10 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.06  $           42.05 

2028084924 2025-10 AT&T WL Citywide (FAN No=00072572) CH  $    0.01  $          -    $             0.01 

2028084948 2025-10 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.06  $           42.05 

2028084964 2025-10 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.06  $           42.05 

2028081874 2025-11 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.06  $           42.05 

2028081913 2025-11 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.06  $           42.05 

2028081936 2025-11 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.06  $           42.05 

2028081992 2025-11 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.06  $           42.05 

2028084019 2025-11 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.06  $           42.05 

2028084745 2025-11 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.06  $           42.05 

2028084790 2025-11 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.06  $           42.05 

2028084806 2025-11 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.06  $           42.05 

2028084835 2025-11 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.06  $           42.05 

2028084873 2025-11 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.06  $           42.05 

2028084924 2025-11 AT&T WL Citywide (FAN No=00072572) CH  $    0.01  $          -    $             0.01 

2028084948 2025-11 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.06  $           42.05 
2028084964 2025-11 AT&T WL Citywide (FAN No=00072572) CH  $  35.99  $      6.06  $           42.05 

Total Cost 6,942.47$    
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III. Owed to the Traveler
Dollar Amount Dollar Amount

$0.00 $4,027.23
$0.00 $640.00
$0.00 $72.24

Line Item
Receipt    

#1
Receipt    

#2
Receipt    

#3
Total Cost

Line Item Receipt #1 Receipt  #2 Receipt #3  Total Cost

Training/ 
Registration Fee $1,799.00 $0.00 $0.00 $1,799.00

Training/ 
Registration Fee $0.00 $0.00 $0.00 $0.00

Transportation 
(Airlines, Train, 
Luggage, Fee) $801.63 $0.00 $0.00 $801.63

Transportation 
(Airlines, Train, 
Luggage, Fee) $0.00 $0.00 $0.00 $0.00

Lodging (Hotel, 
Tax) $786.60 $0.00 $0.00 $786.60

Lodging (Hotel, 
Tax) $0.00 $0.00 $0.00 $0.00

Food & 
Beverages (if 
more than 15 
receipts are 
provided for 
food, reviewers 
should agree to 
use a combined 
per day 
calculation)

$440.00 $0.00 $0.00 $440.00

Food & 
Beverages (if 
more than 15 
receipts are 
provided for food, 
reviewers should 
agree to use a 
combined per day 
calculation)

$0.00 $0.00 $0.00 $0.00
Personal Car 
(Milage x $0.535)

$0.00 $0.00 $0.00 $0.00

Personal Car 
(Milage x $0.535)

$0.00 $0.00 $0.00 $0.00
Ground Travel 
(Shuttles, Car 
Rental, Parking 
Fees) $127.26 $0.00 $0.00 $127.26

Ground Travel 
(Shuttles, Car 
Rental, Parking 
Fees) $0.00 $0.00 $0.00 $0.00

$3,954.49 $3,954.49

Reviewer # 1 Reviewer #2

Print Name: Hemchand Hemraj, Chief Operating Officer Print Name:

4. Position Title                                                                                                                                                

5. Travel Date:                                                                                                              From:                                                                        
To:    

Hearing Examiner 12/2/2024

VI. Traveler Signature

6. Description of Travel/Training 7. Travel Destination 8. Training, Conference or Seminar Cost

Artificial Intelligence for all Judges and Lawyers: A Comprehensive Course Pittsburgh, PA $4,027.23

12/5/2024

7. Traveler Home Address: 9. Reimbursement Requested

Reimbursement Owed to Traveler

GOVERNMENT OF THE DISTRICT OF COLUMBIA
(Agency Name) 

TR-3 REQUEST FOR TRAVEL EXPENSE REIMBURSEMENT FORM
I. Travel Package Control

00014147

1. Name of Traveler 2. Employee ID: 3.. Agency 

Joseph Lim OEA (CHO)

II. Traveler Advance Request

11. Special Notes:    

IV. Owed to the District
Item Item

Complete section III not IV

Reimbursement Owed to the District Complete section IV no III

10. Phone Number

Total Cost of Travel Total Cost of Travel
Advance Amount Advance Amount
Reimbursement Amount Owed Reimbursement Amount Owed
TOTAL Amount Requested for Reimbursement

$72.24
Enter Amount either from Section III or Section IV

V. Review Checklist
Travel Coordinator signs that the package is Complete, containing all required documentation: refer to SOP 890.100 for required documentation

Signature Date  12/16/2024

I certify that I am requesting  expense reimbursement for travel on official District government business.  I will keep original receipts for all expenses and submit them, along with a properly completed travel 
reconciliation form, within ten (10) business days of the authorized travel completion date.  I understand that I will not be reimbursed for any expenses that are not associated with official business, not 
authorized by this form, or not authorized by Title 1, Chapter 8 of the D.C. Municipal Regulations, District of Columbia Employees Travel and Related Expenses or other applicable District or federal law or 
regulations.  I understand that if expenses are incurred by the District (such as through an advance to me or through advance payments to third parties) and I fail to travel or attend the training, fail to submit 
a properly completed travel reconciliation form by the required date, or fail to reimburse the District for any advance in excess of actual and authorized expenses, the balance due may be withheld from my 
pay or from other District payments due to me now or in the future; I may also be subject to disciplinary action.

Signature of Coordinator

Reviewers must calculate each expense item and write total amounts by hand. Reviewers must calculate each expense item and write total amounts by hand.

TOTAL COST TOTAL COST
Paperwork Accuracy Paperwork Accuracy

All receipts were provided All receipts were provided

No Found Spelling Errors No Found Spelling Errors

All Required Fields are Completed All Required Fields are Completed
Dollar Amount calculate correctly Dollar Amount calculate correctly

Information appears to be accurate Information appears to be accurate
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III. Owed to the Traveler
Dollar Amount Dollar Amount

$0.00 $4,027.23
$0.00 $640.00
$0.00 $27.86

Line Item
Receipt    

#1
Receipt    

#2
Receipt   

#3 Total Cost Line Item Receipt #1 Receipt  #2 Receipt #3  Total Cost

Training/ 
Registration Fee $1,799.00 $0.00 $0.00 $1,799.00

Training/ 
Registration Fee $0.00 $0.00 $0.00 $0.00

Transportation 
(Airlines, Train, 
Luggage, Fee) $801.63 $0.00 $0.00 $801.63

Transportation 
(Airlines, Train, 
Luggage, Fee) $0.00 $0.00 $0.00 $0.00

Lodging (Hotel, 
Tax) $786.60 $0.00 $0.00 $786.60

Lodging (Hotel, 
Tax) $0.00 $0.00 $0.00 $0.00

Food & 
Beverages (if 
more than 15 
receipts are 
provided for 
food, reviewers 
should agree to 
use a combined 
per day 
calculation)

$440.00 $0.00 $0.00 $440.00

Food & 
Beverages (if 
more than 15 
receipts are 
provided for food, 
reviewers should 
agree to use a 
combined per day 
calculation)

$0.00 $0.00 $0.00 $0.00
Personal Car 
(Milage x $0.535)

$0.00 $0.00 $0.00 $0.00

Personal Car 
(Milage x $0.535)

$0.00 $0.00 $0.00 $0.00
Ground Travel 
(Shuttles, Car 
Rental, Parking 
Fees) $172.14 $0.00 $0.00 $172.14

Ground Travel 
(Shuttles, Car 
Rental, Parking 
Fees) $0.00 $0.00 $0.00 $0.00

$3,999.37 $3,999.37

Reviewer # 1 Reviewer #2

Print Name: Hemchand Hemraj, Chief Operating Officer Print Name:

4. Position Title                                                                                                                                                

5. Travel Date:                                                                                                              From:     
To:    

Hearing Examiner 12/2/2024

VI. Traveler Signature

6. Description of Travel/Training 7. Travel Destination 8. Training, Conference or Seminar Cost

Artificial Intelligence for all Judges and Lawyers: A Comprehensive Course Pittsburgh, PA $4,027.23

12/5/2024

7. Traveler Home Address: 9. Reimbursement Requested

Reimbursement Owed to Traveler

GOVERNMENT OF THE DISTRICT OF COLUMBIA
(Agency Name) 

TR-3 REQUEST FOR TRAVEL EXPENSE REIMBURSEMENT FORM
I. Travel Package Control

00091024

1. Name of Traveler 2. Employee ID: 3.. Agency 

Wynter Clarke OEA (CHO)

II. Traveler Advance Request

11. Special Notes:    

IV. Owed to the District
Item Item

Complete section III not IV
Reimbursement Owed to the District Complete section IV no III
10. Phone Number

Total Cost of Travel Total Cost of Travel
Advance Amount Advance Amount
Reimbursement Amount Owed Reimbursement Amount Owed
TOTAL Amount Requested for Reimbursement $27.86

Enter Amount either from Section III or Section IV

V. Review Checklist
Travel Coordinator signs that the package is Complete, containing all required documentation: refer to SOP 890.100 for required documentation

Signature Date  12/12/2024

I certify that I am requesting  expense reimbursement for travel on official District government business.  I will keep original receipts for all expenses and submit them, along with a properly completed travel 
reconciliation form, within ten (10) business days of the authorized travel completion date.  I understand that I will not be reimbursed for any expenses that are not associated with official business, not 
authorized by this form, or not authorized by Title 1, Chapter 8 of the D.C. Municipal Regulations, District of Columbia Employees Travel and Related Expenses or other applicable District or federal law or 
regulations.  I understand that if expenses are incurred by the District (such as through an advance to me or through advance payments to third parties) and I fail to travel or attend the training, fail to submit 
a properly completed travel reconciliation form by the required date, or fail to reimburse the District for any advance in excess of actual and authorized expenses, the balance due may be withheld from my 
pay or from other District payments due to me now or in the future; I may also be subject to disciplinary action.

Signature of Coordinator

Reviewers must calculate each expense item and write total amounts by hand. Reviewers must calculate each expense item and write total amounts by hand.

TOTAL COST TOTAL COST
Paperwork Accuracy Paperwork Accuracy

All receipts were provided All receipts were provided

No Found Spelling Errors No Found Spelling Errors

All Required Fields are Completed All Required Fields are Completed
Dollar Amount calculate correctly Dollar Amount calculate correctly

Information appears to be accurate Information appears to be accurate

Paperwork Accuracy

T t
Signature of Coordinator

o SOP 890.100 for required documentation

No Found Spellin

ed travel reconciliation form by the required date
istrict payments due to me now or in the future

Q.4 Staff Expenses

Hemchand Hemraj
Highlight
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GOVERNMENT OF THE DISTRICT OF COLUMBIA

OCTO Deputy/Executive: Program Manager:

Agency: Dollar Amount:

Date Submitted: eMOU#:

Project Description:

Risks:

Challenges:

Carol Harrison Anup Sharma

DISTRICT OF COLUMBIA OFFICE OF EMPLOYEE 
APPEALS (OEA)

$16,400.00

Oct  3 2024  3:53PM TO0CH0-2025-02163

This MOU covers production application support for the OEA CaseTrack/CaseSearch applications 
("Application") for Fiscal Year 2025

X Expedite RushNormalUrgency:
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MEMORANDUM OF UNDERSTANDING
BETWEEN

DISTRICT OF COLUMBIA OFFICE OF EMPLOYEE APPEALS
AND

DISTRICT OF COLUMBIA OFFICE OF THE CHIEF TECHNOLOGY 
OFFICER

FOR FISCAL YEAR 2025

MOU Number: TO0CH0-2025-02163

I. INTRODUCTION

This Memorandum of Understanding ( "MOU") is entered into between the    DISTRICT OF COLUMBIA
OFFICE OF EMPLOYEE APPEALS ("Buyer Agency" or "OEA") and the  OFFICE OF THE CHIEF
TECHNOLOGY OFFICER ("Seller Agency" or "OCTO"), each of which is individually referred to in this
MOU as a "Party" and both of which together are collectively referred to in this MOU as the "Parties".

II. LEGAL AUTHORITY FOR MOU

D.C. Official Code § 1-301.01(k).

III. OVERVIEW OF PROGRAM GOALS AND OBJECTIVES

This MOU covers production application support for the OEA CaseTrack/CaseSearch applications
("Application") for Fiscal Year 2025.

IV. SCOPE OF SERVICES

Pursuant to the applicable authorities and in furtherance of the shared goals of the Parties, the Parties agree as
follows:

A. RESPONSIBILITIES OF SELLER AGENCY

The Seller Agency shall provide a total of 160 hours of:  

Application management and maintenance;  1.
Monthly Application patching to address known vulnerabilities and  2.
Technical support3.

B. RESPONSIBILITIES OF BUYER AGENCY

The Buyer Agency shall:  

Provide a Point of Contact ("POC") for OEA;  1.

FY 2025 MOU between OEA and OCTO Page 2 of 8
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Verify from the OEA side that the Application is operating without issue after each patching cycle; and  2.
Provide the funding described under the heading "Payment" in this MOU3.

V. DURATION OF THIS MOU

A. PERIOD

The period of this MOU shall be from  Oct 01, 2024 (the "effective date") through  Sep 30, 2025, unless early
terminated pursuant to Section XI of this MOU.  

B. EXTENSION

The Parties may extend the period of this MOU by exercising a maximum of  four (4), 12-month option
period(s). Option periods may consist of a fiscal year, a fraction thereof, or multiple successive fractions of a
fiscal year. Buyer Agency shall provide Seller Agency with written notice of its intent to exercise an option
period at least  sixty (60) days before the expiration of the initial or extended term of this MOU. The exercise
of an option period is subject to the availability of funds at the time it is exercised.    

VI. FUNDING PROVISIONS  

A. COST OF SERVICES

The total cost to the Buyer Agency for the goods and/or services provided under this MOU shall not exceed    
$16,400.00 for  Fiscal Year 2025. The total cost of the goods and/or services is based on the Buyer and Seller
Agency’s estimate of the actual cost of the goods and/or services provided under this MOU, including labor,
materials, and overhead.

B. PAYMENT

1. Within thirty (30) days after this MOU is fully executed, the Buyer Agency shall create an Interagency
Project and fund it through an Award in the amount set forth in Section VI. A of this MOU. The Interagency
Project shall be established to allow the Seller Agency to directly charge the Project for the costs the Seller
Agency incurs in providing goods and/or services under this MOU.  

2. The Seller Agency shall charge the Interagency Project only for the actual cost of goods and/or services
provided under this MOU.  

3. For each charge against the Interagency Project, other than personnel costs documented in Peoplesoft, the
Seller Agency shall attach, to the Project, documentation that supports the charge, including invoices as
applicable.  

C. ANTI-DEFICIENCY CONSIDERATIONS

The Parties acknowledge and agree that nothing in this MOU creates a financial obligation in anticipation of
an appropriation and that all provisions of this MOU are and shall remain subject to the provisions of (i) the
federal Anti-Deficiency Act, 31 U.S.C. §§ 1341, 1342, 1349, 1351, (ii) the District of Columbia Anti-
Deficiency Act, D.C. Official Code §§ 47-355.01-355.08, (iii) D.C. Official Code § 47-105, and (iv) D.C.
Official Code § 1-204.46, as the foregoing statues may be amended from time to time, regardless of whether a
particular obligation has been expressly so conditioned.

VII. AMENDMENTS

FY 2025 MOU between OEA and OCTO Page 3 of 8

Q.5 MOU FY2025



This MOU may be amended only by the written agreement of the Parties. Amendments shall be dated and
signed by authorized representatives of the Parties.

VIII. CONSISTENT WITH LAW

The Parties shall comply with all applicable laws, rules, and regulations whether now in effect or hereafter
enacted or promulgated.

IX. COMPLIANCE AND MONITORING

The Seller Agency will be subject to scheduled and unscheduled monitoring reviews to ensure compliance
with all applicable requirements of this MOU.    

X. RECORDS AND REPORTS

A. The Buyer Agency and Seller Agency shall maintain records and receipts for the expenditure of all funds
provided pursuant to this MOU for a period of no less than three (3) years after the date of expiration or
termination of this MOU.  
  
B. Both the Buyer Agency and Seller Agency shall have access to all records in the Interagency Project
established pursuant to Section VI.B. of this MOU.  

XI. TERMINATION

A. Either Party may terminate this MOU in whole or in part by giving  thirty (30) calendar days advance
written notice to the other Party.  
  
B. In the event of termination of this MOU, the Buyer Agency and Seller Agency shall reconcile any amounts
due to the Seller Agency under this MOU. The Seller Agency shall return any remaining advance of funds
that exceeds the amounts due within thirty (30) days after the reconciliation or at the end of the fiscal year,
whichever is earlier.    
  

XII. NOTICES

The following individuals are the contact points for each Party:  
  
OEA    
Hemraj, Hemchand (OEA)  
955 L’enfant Plaza, SW, Suite 2500    
Washington, D.C. 20024  
Phone:  (202) 727-5895    
Email :  hemchand.hemraj@dc.gov    
  
OCTO  
Anup Sharma  
200 I ST SE, 5th Floor  
Washington, D.C. 20003    
(202) 445-7383  
Email: anup.sharma@dc.gov

FY 2025 MOU between OEA and OCTO Page 4 of 8

Q.5 MOU FY2025



XIII. RESOLUTION OF DISPUTES

All disputes arising under this MOU shall be referred to the  Hemraj, Hemchand (OEA) and the  Anup Sharma
for resolution. If these individuals are unable to resolve such a dispute, the dispute shall be referred to the
directors of    DISTRICT OF COLUMBIA OFFICE OF EMPLOYEE APPEALS and  OFFICE OF THE
CHIEF TECHNOLOGY OFFICER for resolution.

XIV. CONFIDENTIAL INFORMATION

The Parties shall use, restrict, safeguard, and dispose of all information related to goods and/or services
provided under this MOU in accordance with all relevant federal and District statutes, regulations, and
policies.
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IN WITNESS WHEREOF, the Parties hereto have executed this MOU as follows:

DISTRICT OF COLUMBIA OFFICE OF EMPLOYEE APPEALS, District of Columbia

Office of the Chief Technology Officer, District of Columbia

Sheila G. Barfield
Executive Director

Sheila G. Barfield

Date: 10/8/2024

Stephen N Miller
Chief Technology Officer

Stephen N Miller

12/9/2024Date:

Description Split AmountAccount NameDepartment

A�achment A – Spend Plan

7131036 - IT SOFTWARE 
MAINTENANCE

$14760.00DEVOPS (500228)

7131036 - IT SOFTWARE 
MAINTENANCE

$1640.00SQA (500227)

Total Amount: $16,400.00

FY 2025 MOU between OEA and OCTO Page 6 of 8
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Original Date 10/2/20; Rev. 8/2022

Interagency Standard Agreement v1

District Integrated Financial System

Government of The District of Columbia | Office of The Chief Financial Officer

Descrip�on A�ributes A�ributes
(addi�onal if needed)

A�ributes
(addi�onal if needed)

Seller Agency Code and Name

Buyer Agency Code and Name

Service Period

Further Scope of Services or Condi�ons
A�ached (Y or N)

Extension Amount (Y or N)

DISTRICT OF COLUMBIA OFFICE OF THE CHIEF TECHNOLOGY OFFICER - OCTO - TO0

DISTRICT OF COLUMBIA OFFICE OF EMPLOYEE APPEALS - OEA - CH0

10/01/2024-09/30/2025

Services GL –Buyers Program & Cost 
Center

Buyers Fund 

Buyer Project # – Assigned to Seller

Project Name

Project PATEO (Project, Award, Task, 
Expense Type, Organiza�on)

Funding Amount Agreed Upon $16,400.00

Agreement Title:  OEA 2025 Maintenance MOU Agreement Number: TO0CH0-2025-02163

Buyer Contact

Program Management Agency Budget Agency Accountant

Name: Hemraj, Hemchand (OEA)

Phone: (202) 727-5895

Signature: Date:

Date:

Name:

Phone:

Anup Sharma

(202) 741 5841

Program Management Agency Budget Agency Accountant

Buyer Agency: DISTRICT OF COLUMBIA OFFICE OF EMPLOYEE APPEALS Signature:

Seller Contact

Seller Agency: DISTRICT OF COLUMBIA OFFICE OF THE CHIEF TECHNOLOGY OFFICER

Interagency Standard Request Form (IASRF) Agreement
(Completed by Awarding Agency a�er approval of MOU and Setup a Project, Budget & Award in DIFS)
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eMOU Approval History

NameStep Name Status 
Name

Status Date Comments

1/23/2025 2:22:41 
PM

TO0CH0-2025-02163

Juan Easley (OCTO)MOU 
Author 
Review

Approved 10/3/2024 4:00:10 PM Approve

Anup Sharma (OCTO)OCTO 
Program 
Manager 
Review

Approved 10/3/2024 4:30:57 PM

Didden, Carly (OCTO) 
(OCTO)

OCTO 
General 
Counsel 
Review

Approved 10/7/2024 12:47:21 PM

Carol Harrison (OCTO)OCTO 
Executives 
Review

Approved 10/7/2024 1:45:59 PM

Hemraj, Hemchand (OEA) 
(OEA)

Buyer 
Agency 
Final 
Review of 
MOU

Approved 10/8/2024 10:07:03 AM Approved

Sheila Barfield (OEA)MOU 
Signature - 
Buyer 
Agency

Signed 10/8/2024 4:05:58 PM

Stephen Miller (OCTO)MOU 
Signature - 
OCTO

Signed 12/9/2024 11:11:16 AM
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MEMORANDUM OF UNDERSTANDING

BETWEEN  

THE OFFICE OF EMPLOYEE APPEALS

AND

THE DISTRICT OF COLUMBIA DEPARTMENT OF HUMAN RESOURCES

FOR FISCAL YEAR 2025 

I. INTRODUCTION

This Memorandum of Understanding (“MOU”) is entered into between the Office of
Employee Appeals (OEA or “Buyer Agency”) and the District of Columbia Department of
Human Resources (DCHR or “Seller Agency”), each of which is individually referred to
in this MOU as a “Party” and both of which together are collectively referred to in this
MOU as the “Parties”.

II. LEGAL AUTHORITY FOR MOU

D.C. Official Code § 1-301.01(k).

III. OVERVIEW OF PROGRAM GOALS AND OBJECTIVES

The Buyer serves as the personnel authority for its staff and provides personnel and
resource support to other offices. However, the Buyer lacks the human resources (HR)
processing infrastructure necessary to accommodate its personnel related operations.
Through this MOU, the Seller shall provide the Buyer the needed HR services.

IV. SCOPE OF SERVICES

Pursuant to the applicable authorities and in furtherance of the shared goals of the Parties,
the Parties agree as follows:

A. RESPONSIBILITIES OF SELLER AGENCY

The Seller Agency shall provide the Buyer Agency the HR services listed in
Attachment A. For each service, the Seller Agency shall provide policy guidance,
data processing, and customer service to the Buyer Agency, its management staff,
and its employees, when applicable.

B. RESPONSIBILITIES OF BUYER AGENCY

Q.5 MOU FY2025
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In support of the services listed in Attachment A, the Buyer Agency shall: 

1. Fund a project in the amount of $11,126 (eleven thousand, one hundred and 
twenty-six dollars) within thirty (30) days of the effective date to Seller Agency; 

2. Ensure that Seller Agency receives all documentation reasonably necessary in a 
timely fashion to carry out its responsibilities under this MOU; 

3. Ensure that employees are actively enrolled in Employee Self Service;

4. Designate an OEA employee to serve as a Human Resources Advisor (HRA), 
who will coordinate with DCHR personnel to facilitate the services provided by 
DCHR.  

5. Agree to be bound by the provisions of the Comprehensive Merit Personnel Act, 
Title 6B of the D.C. Municipal Regulations;

6. Understand that DCHR will not provide guidance and support on actions taken 
by OEA outside of DCHR’s policies, procedures, issuances, and other guidance; 
and 

7. Agree that this MOU does not include any services relating to enhanced 
suitability assessments pursuant to Chapter 4 of Title 6B of the D.C. Municipal 
Regulations. 

V. DURATION OF THIS MOU
 

A. PERIOD 
 

The period of this MOU shall be from October 1, 2024 (the “effective date”) 
through September 30, 2025, unless early terminated pursuant to Section XI of this 
MOU.   

 
VI. FUNDING PROVISIONS 

 
A. COST OF SERVICES
 

The total cost to the Buyer Agency for the services provided under this MOU shall 
not exceed $11,126 for Fiscal Year 2025. The total cost of the services is based on 
the Seller Agency’s estimate of the actual cost of the services that will be provided 
under this MOU. 

 
B. PAYMENT 

 
1. Within thirty (30) days after this MOU is fully executed, or by November 

1, 2024, the Buyer Agency shall create an Interagency Project and fund it 

Q.5 MOU FY2025
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through an Award in the amount set forth in Section VI.A of this MOU. 
The Interagency Project shall be established in a manner that allows the 
Seller Agency to directly charge the Project for the costs the Seller Agency 
incurs in providing goods and/or services under this MOU. 

2. The Seller Agency shall charge the Interagency Project only for the actual 
cost of goods and/or services provided under this MOU. 

3. For each charge against the Interagency Project, other than personnel costs 
documented in Peoplesoft, the Seller Agency shall attach, to the Project,
documentation that supports the charge, including invoices as applicable.  

C. ANTI-DEFICIENCY CONSIDERATIONS 
 

The Parties acknowledge and agree that nothing in this MOU creates a financial 
obligation in anticipation of an appropriation  and that all provisions of this MOU 
are and shall remain subject to the provisions of (i) the federal Anti-Deficiency Act, 
31 U.S.C. §§ 1341, 1342, 1349, 1351, (ii) the District of Columbia Anti-deficiency 
Act, D.C. Official Code §§ 47-355.01-355.08, (iii) D.C. Official Code § 47-105, 
and (iv) D.C. Official Code § 1-204.46, as the foregoing statues may be amended 
from time to time, regardless of whether a particular obligation has been expressly 
so conditioned. 

 
VII. AMENDMENTS 

 
This MOU may be amended only by the written agreement of the Parties.  Amendments 
shall be dated and signed by authorized representatives of the Parties. 

 
VIII. COMPLIANCE WITH LAW 
 

The Parties shall comply with all applicable laws, rules, and regulations whether now in 
effect of hereafter enacted or promulgated. 

 
IX. COMPLIANCE MONITORING 
 

The Seller Agency will be subject to scheduled and unscheduled monitoring reviews to 
ensure compliance with all applicable requirements of this MOU. 

 
X. RECORDS AND REPORTS 
 

A. The Buyer Agency and Seller Agency shall maintain records and receipts for the 
expenditure of all funds provided pursuant to this MOU for a period of no less than 
three (3) years after the date of expiration or termination of this MOU.  

 
B. Both the Buyer Agency and Seller Agency shall have access to all records in the 

Interagency Project established pursuant to section VI.B. of this MOU. 
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C. Both the Buyer Agency and Seller Agency shall meet to reassess the Buyer
Agency’s HR needs by April 30, 2025. If it is determined that the required level of
service provided is less than what was established on the effective date, the
Agencies shall work to modify the services and adjust the funding at a prorated
amount for the remainder of the fiscal year, as appropriate.

XI. TERMINATION

A. Either Party may terminate this MOU in whole or in part by giving forty-five (45)
calendar days advance written notice to the other Party.

B. In the event of termination of this MOU, the Buyer Agency and Seller Agency shall
reconcile any amounts due to the Seller Agency under this MOU.  The Buyer
Agency shall not remove funding from the Interagency Project established pursuant
to section VI.B. of this MOU until the Seller Agency has drawn down the amounts
due, except to the extent that the funding in the Interagency Project exceeds the
amounts due to the Seller Agency.

XII. NOTICES

The following individuals are the contact points for each Party:

Buyer Agency
Hemchand Hemraj, Chief Operating Officer
955 L’Enfant Plaza, S.W., Suite 2500
Washington, DC 20024
(202) 727-5895

Seller Agency 
Nicole A. Cook, Chief Administrative Officer 
DC Department of Human Resources 
1015 Half Street, SE, 8th Floor 
Washington DC 20003 
(202) 316-8543

XIII. RESOLUTION OF DISPUTES

All disputes arising under this MOU shall be referred to Hemchand Hemraj, Chief
operating Officer and Nicole Cook, Chief Administrative Officer for resolution.  If these
individuals are unable to resolve such a dispute, the dispute shall be referred to the directors
of OEA and DCHR for resolution.

XIV. CONFIDENTIAL INFORMATION

Q.5 MOU FY2025
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MOU Executive Brief
OCTO Division

OFFICE OF THE CHIEF TECHNOLOGY OFFICER
GOVERNMENT OF THE DISTRICT OF COLUMBIA

OCTO Deputy/Executive: Program Manager:

Agency: Dollar Amount:

Date Submitted: eMOU#:

Project Description:

Risks:

Challenges:

Carol Harrison Anup Sharma

DISTRICT OF COLUMBIA OFFICE OF EMPLOYEE 
APPEALS (OEA)

$16,400.00

Sep 30 2025  2:08PM TO0CH0-2026-02294

This MOU covers production application support for the OEA CaseTrack/CaseSearch applications 
("Application") for Fiscal Year 2025

X Expedite RushNormalUrgency:
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MEMORANDUM OF UNDERSTANDING
BETWEEN

DISTRICT OF COLUMBIA OFFICE OF EMPLOYEE APPEALS
AND

DISTRICT OF COLUMBIA OFFICE OF THE CHIEF TECHNOLOGY 
OFFICER

FOR FISCAL YEAR 2026

MOU Number: TO0CH0-2026-02294

I. INTRODUCTION

This Memorandum of Understanding ("MOU") is entered into between the    DISTRICT OF COLUMBIA
OFFICE OF EMPLOYEE APPEALS ("Buyer Agency", "OEA") and the  OFFICE OF THE CHIEF
TECHNOLOGY OFFICER ("Seller Agency", "OCTO"), each of which is individually referred to in this
MOU as a "Party" and both of which together are collectively referred to in this MOU as the "Parties".

II. LEGAL AUTHORITY FOR MOU

D.C. Official Code § 1-301.01(k).

III. OVERVIEW OF PROGRAM GOALS AND OBJECTIVES

This MOU covers production application support for the OEA CaseTrack/CaseSearch applications
("Application") for Fiscal Year 2026.  

IV. SCOPE OF SERVICES

Pursuant to the applicable authorities and in furtherance of the shared goals of the Parties, the Parties agree as
follows:

A. RESPONSIBILITIES OF SELLER AGENCY

The Seller Agency shall provide a total of 160 hours of:

Application management and maintenance;  1.
Monthly Application patching to address known vulnerabilities and  2.
Technical support3.

B. RESPONSIBILITIES OF BUYER AGENCY

The Buyer Agency shall:

Provide a Point of Contact ("POC") for OEA1.

FY 2026 MOU between OEA and OCTO Page 2 of 8

Q.5 MOU FY2026



Verify from the OEA side that the Application is operating without issue after each patching cycle; and2.
Provide the funding described under the heading "Payment" in this MOU3.

V. DURATION OF THIS MOU

A. PERIOD

The period of this MOU shall be from  Oct 01, 2025 (the "effective date") through  Sep 30, 2026, unless early
terminated pursuant to Section XI of this MOU.  

B. EXTENSION

The Parties may extend the period of this MOU by exercising a maximum of  four (4), 12-month option
period(s). Option periods may consist of a fiscal year, a fraction thereof, or multiple successive fractions of a
fiscal year. Buyer Agency shall provide Seller Agency with written notice of its intent to exercise an option
period at least sixty (60) days before the expiration of the initial or extended term of this MOU. The exercise
of an option period is subject to the availability of funds at the time it is exercised.  

VI. FUNDING PROVISIONS  

A. COST OF SERVICES

The total cost to the Buyer Agency for the goods and/or services provided under this MOU shall not exceed    
$16,400.00 for  Fiscal Year 2026. The total cost of the goods and/or services is based on the [Buyer and]
Seller Agency’s estimate of the actual cost of the goods and/or services that will be provided under this MOU,

B. PAYMENT

Within thirty (30) days after this MOU is fully executed, the Buyer Agency shall create an Interagency
Project and fund it through an Award in the amount set forth in Section VI. A of this MOU. The
Interagency Project shall be established to allow the Seller Agency to directly charge the Project for the
costs the Seller Agency incurs in providing goods and/or services under this MOU.  

1.

The Seller Agency shall charge the Interagency Project only for the actual cost of goods and/or services
provided under this MOU.  

2.

For each charge against the Interagency Project, other than personnel costs documented in Peoplesoft,
the Seller Agency shall attach, to the Project, documentation that supports the charge, including
invoices as applicable.  

3.

C. ANTI-DEFICIENCY CONSIDERATIONS

The Parties acknowledge and agree that nothing in this MOU creates a financial obligation in anticipation of
an appropriation and that all provisions of this MOU are and shall remain subject to the provisions of (i) the
federal Anti-Deficiency Act, 31 U.S.C. §§ 1341, 1342, 1349, 1351, (ii) the District of Columbia Anti-
deficiency Act, D.C. Official Code §§ 47-355.01-355.08, (iii) D.C. Official Code § 47-105, and (iv) D.C.
Official Code § 1-204.46, as the foregoing statues may be amended from time to time, regardless of whether a
particular obligation has been expressly so conditioned.

VII. AMENDMENTS

This MOU may be amended only by the written agreement of the Parties. Amendments shall be dated and
signed by authorized representatives of the Parties.
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VIII. CONSISTENT WITH LAW

The Parties shall comply with all applicable laws, rules, and regulations whether now in effect of hereafter
enacted or promulgated.

IX. COMPLIANCE AND MONITORING

The Seller Agency will be subject to scheduled and unscheduled monitoring reviews to ensure compliance
with all applicable requirements of this MOU.    

X. RECORDS AND REPORTS

A. The Buyer Agency and Seller Agency shall maintain records and receipts for the expenditure of all funds
provided pursuant to this MOU for a period of no less than three (3) years after the date of expiration or
termination of this MOU.    
  
B. Both the Buyer Agency and Seller Agency shall have access to all records in the Interagency Project
established pursuant to section VI.B. of this MOU.  

XI. TERMINATION

A. Either Party may terminate this MOU in whole or in part by giving thirty (30) calendar days advance
written notice to the other Party.    
  
B. In the event of termination of this MOU, the Buyer Agency and Seller Agency shall reconcile any amounts
due to the Seller Agency under this MOU. The Buyer Agency shall not remove funding from the Interagency
Project established pursuant to section VI.B. of this MOU until the Seller Agency has drawn down the
amounts due, except to the extent that the funding in the Interagency Project exceeds the amounts due to the
Seller Agency.  

XII. NOTICES

The following individuals are the contact points for each Party:  
  
OEA  
Hemchand Hemraj  
Chief Operating Officer  
955 l'Enfant Plaza, SW Suite 2500  
Washington, DC 20024  
Phone:  (202) 727-5895    
Email :  hemchand.hemraj@dc.gov    
  
OCTO  
Anup Sharma    
Program Manager  
200 I ST SE, 5th Floor  
Washington, D.C. 20003    
Phone : (202)445-7383  
Email :anup.sharma@dc.gov
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XIII. RESOLUTION OF DISPUTES

All disputes arising under this MOU shall be referred to Hemchand Hemraj and Anup Sharma for resolution.
If these individuals are unable to resolve such a dispute, the dispute shall be referred to the directors of    
DISTRICT OF COLUMBIA OFFICE OF EMPLOYEE APPEALS and  OCTO for resolution.

XIV. CONFIDENTIAL INFORMATION

The Parties shall use, restrict, safeguard, and dispose of all information related to good and/or services
provided under this MOU in accordance with all relevant federal and District statutes, regulations, and
policies.
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IN WITNESS WHEREOF, the Parties hereto have executed this MOU as follows:

DISTRICT OF COLUMBIA OFFICE OF EMPLOYEE APPEALS, District of Columbia

Office of the Chief Technology Officer, District of Columbia

S���l� G. B����l�
Executive Director

Sheila G. Barfield

Date: 12/9/2025

S������ N M�����
Chief Technology Officer

Stephen N Miller

12/10/2025Date:

Description Split AmountAccount NameDepartment

A�achment A – Spend Plan

7131036 - IT SOFTWARE 
MAINTENANCE

$14760.00DEVOPS (500228)

7131036 - IT SOFTWARE 
MAINTENANCE

$1640.00SQA (500227)

Total Amount: $16,400.00
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Original Date 10/2/20; Rev. 8/2022

Interagency Standard Agreement v1

District Integrated Financial System

Government of The District of Columbia | Office of The Chief Financial Officer

Descrip�on A�ributes A�ributes
(addi�onal if needed)

A�ributes
(addi�onal if needed)

Seller Agency Code and Name

Buyer Agency Code and Name

Service Period

Further Scope of Services or Condi�ons
A�ached (Y or N)

Extension Amount (Y or N)

DISTRICT OF COLUMBIA OFFICE OF THE CHIEF TECHNOLOGY OFFICER - OCTO - TO0

DISTRICT OF COLUMBIA OFFICE OF EMPLOYEE APPEALS - OEA - CH0

10/01/2025-09/30/2026

Services GL –Buyers Program & Cost 
Center

Buyers Fund 

Buyer Project # – Assigned to Seller

Project Name

Project PATEO (Project, Award, Task, 
Expense Type, Organiza�on)

Funding Amount Agreed Upon $16,400.00

Agreement Title: OEA FY2026 Casetrack Maintenance MOU Agreement Number: TO0CH0-2026-02294

Buyer Contact

Program Management Agency Budget Agency Accountant

Name: Hemraj, Hemchand (OEA)

Phone: (202) 727-5895

Signature: Date:

Date:

Name:

Phone:

Anup Sharma

(202) 741 5841

Program Management Agency Budget Agency Accountant

Buyer Agency: DISTRICT OF COLUMBIA OFFICE OF EMPLOYEE APPEALS Signature:

Seller Contact

Seller Agency: DISTRICT OF COLUMBIA OFFICE OF THE CHIEF TECHNOLOGY OFFICER

Interagency Standard Request Form (IASRF) Agreement
(Completed by Awarding Agency a�er approval of MOU and Setup a Project, Budget & Award in DIFS)
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eMOU Approval History

NameStep Name Status 
Name

Status Date Comments

12/22/2025 12:37:16 
PM

TO0CH0-2026-02294

Juan Easley (OCTO)MOU 
Author 
Review

Approved 9/30/2025 2:53:39 PM added buyer approval 
steps to workflow

Anup Sharma (OCTO)OCTO 
Program 
Manager 
Review

Approved 10/2/2025 5:08:54 PM

Philip Reisen (OCTO)OCTO 
General 
Counsel 
Review

Approved 10/6/2025 11:22:25 AM

Hemraj, Hemchand (OEA) 
(OEA)

Buyer 
Agency 
Final 
Review of 
MOU

Approved 12/3/2025 12:49:56 PM

Sheila G. Barfield (OEA)MOU 
Signature - 
Buyer 
Agency

Signed 12/9/2025 3:24:33 PM

Stephen Miller (OCTO)MOU 
Signature - 
OCTO

Signed 12/10/2025 4:36:05 PM
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MEMORANDUM OF UNDERSTANDING

BETWEEN  

THE OFFICE OF EMPLOYEE APPEALS

AND

THE DISTRICT OF COLUMBIA DEPARTMENT OF HUMAN RESOURCES

FOR FISCAL YEAR 2026 

I. INTRODUCTION

This Memorandum of Understanding (“MOU”) is entered into between the Office of
Employee Appeals (OEA or “Buyer Agency”) and the District of Columbia Department
of Human Resources (DCHR or “Seller Agency”), each of which is individually referred
to in this MOU as a “Party” and both of which together are collectively referred to in this
MOU as the “Parties”.

II. LEGAL AUTHORITY FOR MOU

D.C. Official Code § 1-301.01(k).

III. OVERVIEW OF PROGRAM GOALS AND OBJECTIVES

The Buyer serves as the personnel authority for its staff; however, the Buyer Agency lacks
certain human resources (HR) processing infrastructure necessary to accommodate its
personnel-related operations. Through this MOU, the Seller Agency shall provide the
Buyer Agency the needed HR services.

IV. SCOPE OF SERVICES

Pursuant to the applicable authorities and in furtherance of the shared goals of the Parties,
the Parties agree as follows:

A. RESPONSIBILITIES OF SELLER AGENCY

The Seller Agency shall provide the Buyer Agency the HR services selected in
Attachment A. For each service, the Seller Agency shall provide policy guidance,
data processing, and customer service to the Buyer Agency, its management staff,
and its employees, when applicable.
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B. RESPONSIBILITIES OF BUYER AGENCY 
 
In support of the services listed in Attachment A, the Buyer Agency shall: 
 

1. Advance to Seller Agency $6,623 (six thousand, six hundred and twenty-three 
dollars) for HR services within thirty (30) days of the effective date;  

2. Ensure that Seller Agency receives all documentation reasonably necessary in a 
timely fashion to carry out its responsibilities under this MOU; 

3. Ensure that employees are actively enrolled in Employee Self Service;

4. Designate an OEA employee to serve as a Human Resources Advisor (HRA), 
who will coordinate with DCHR personnel to facilitate the services provided by 
DCHR.  

5. At its discretion, agree to be bound by the provisions of the Comprehensive 
Merit Personnel Act, Title 6B of the D.C. Municipal Regulations, and all 
implementing DCHR policies, procedures, issuances and other guidance, unless 
specifically superseded by statute or regulations, policies, procedures and 
guidance issued by OEA; 
 

6. Understand and agree that DCHR will not provide guidance or support on 
actions taken by OEA outside of DCHR’s policies, procedures, issuances and 
other guidance; and 
 

7. Agree that this MOU does not include any services relating to enhanced 
suitability assessments pursuant to Chapter 4 of Title 6B of the D.C. Municipal 
Regulations. 

V. DURATION OF THIS MOU 
 

A. PERIOD 
 

The period of this MOU shall be from October 1, 2025 (the “effective date”) 
through September 30, 2026, unless early terminated pursuant to Section XI of 
this MOU.   

VI. FUNDING PROVISIONS

A. COST OF SERVICES
 

1. The total cost to the Buyer Agency for the services provided under this 
MOU shall not exceed $6,623 for Fiscal Year 2026.  

2. The cost of this MOU is based upon: the current salary for mid-level HR 
professional(s), equivalent to a grade 12, step 4 of the DC Career Service 
pay schedule, or $88,300; the size of the Buyer Agency, or fifteen (15) 
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full-time employee positions; and the number of services to be provided by 
the Seller Agency, as selected in Attachment A.1

B. PAYMENT

1. Within thirty (30) days after this MOU is fully executed, or by November
1, 2025, the Buyer Agency shall create an Interagency Project and fund it
through an Award in the amount set forth in Section VI.A of this MOU.
The Interagency Project shall be established in a manner that allows the
Seller Agency to directly charge the Project for the costs the Seller Agency
incurs in providing goods and/or services under this MOU.

2. The Seller Agency shall charge the Interagency Project only for the actual
cost of goods and/or services provided under this MOU, as selected in
Attachment A.

C. ANTI-DEFICIENCY CONSIDERATIONS

The Parties acknowledge and agree that nothing in this MOU creates a financial
obligation in anticipation of an appropriation  and that all provisions of this MOU
are and shall remain subject to the provisions of (i) the federal Anti-Deficiency
Act, 31 U.S.C. §§ 1341, 1342, 1349, 1351, (ii) the District of Columbia Anti-
deficiency Act, D.C. Official Code §§ 47-355.01-355.08, (iii) D.C. Official Code
§ 47-105, and (iv) D.C. Official Code § 1-204.46, as the foregoing statues may be
amended from time to time, regardless of whether a particular obligation has been
expressly so conditioned.

VII. AMENDMENTS

A. This MOU may be amended only by the written agreement of the Parties.
Amendments shall be dated and signed by authorized representatives of the Parties.

B. Any amendment that serves to add HR services not selected at the execution of the
MOU must be executed no later than June 1, 2026. The Seller Agency cannot
accommodate changes to service selection after June 1, 2026.

VIII. COMPLIANCE WITH LAW

The Parties shall comply with all applicable laws, rules, and regulations whether now in
effect of hereafter enacted or promulgated.

1 The FY2026 cost for the full-suite of services is based on the following calculation: the salary for a CS-12-04 
position as of October 1, 2025, which is $88,300 multiplied by the ratio of 1 HR personnel per 100 full-time 
employees. The resulting formula for the Buyer Agency is $88,300 x FTECount/100. This cost may be discounted if 
the Buyer Agency opts out of service categories. 
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IX. COMPLIANCE MONITORING
 

The Seller Agency will be subject to scheduled and unscheduled monitoring reviews to 
ensure compliance with all applicable requirements of this MOU. 

 
X. RECORDS AND REPORTS 
 

A. The Buyer Agency and Seller Agency shall maintain records and receipts for the 
expenditure of all funds provided pursuant to this MOU for a period of no less 
than three (3) years after the date of expiration or termination of this MOU.  

 
B. Both the Buyer Agency and Seller Agency shall have access to all records in the 

Interagency Project established pursuant to section VI.B. of this MOU. 
 

XI. TERMINATION 
 

A. Either Party may terminate this MOU in whole or in part by giving forty-five (45) 
calendar days advance written notice to the other Party. 
 

B. Within thirty (30) days after the date of expiration or termination of this MOU, 
the Seller Agency shall return any excess advance to the Buyer Agency. 

 
C. In the event of termination of this MOU, the Buyer Agency and Seller Agency 

shall reconcile any amounts due to the Seller Agency under this MOU.  The 
Buyer Agency shall not remove funding from the Interagency Project established 
pursuant to section VI.B. of this MOU until the Seller Agency has drawn down 
the amounts due, except to the extent that the funding in the Interagency Project 
exceeds the amounts due to the Seller Agency. 

 
XII. NOTICES 
 
 The following individuals are the contact points for each Party: 
 

Buyer Agency 
Hemchand Hemraj, Chief Operating Officer
Office of Employee Appeals
955 L’Enfant Plaza, S.W., Suite 2500 
Washington, DC 20024 
hemchand.hemraj@dc.gov  
 
Seller Agency 
Nicole A. Cook, Chief Administrative Officer 
DC Department of Human Resources 
1015 Half Street, SE, 8th Floor 
Washington DC 20003 
Nicole.Cook@dc.gov 
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FY 2025 Approved Budget and Financial Plan Office of Employee Appeals
A-103

(CH0)

Office of Employee Appeals
www.oea.dc.gov
Telephone: 202-727-0004

The mission of the Office of Employee Appeals (OEA) is to render
impartial, legally sufficient, and timely decisions on appeals filed by
District of Columbia government employees. OEA has jurisdiction
over appeals in which an employee has been removed as a result of an
adverse action for cause, placed on enforced leave for 10 days or more,
suspended for 10 days or more, reduced in grade, subjected to a
reduction in force, or appeals affecting a designation of the employee’s
position as safety-sensitive.

Summary of Services
OEA offers District government agencies and employees the following three-part appeal process: mediation,
adjudication, and petitions for review. The mediation process allows the employee and the agency an
opportunity to resolve their disputes without going through the lengthy and costly adjudication process. The
adjudication process results in disputes being resolved by an administrative judge who issues an initial
decision and finds in favor of either the agency or employee. The petition for review process provides an
impartial review of initial decisions by OEA’s Board.



Office of Employee Appeals FY 2025 Approved Budget and Financial Plan
A-104

The agency’s FY 2025 approved budget is presented in the following tables:

Table CH0-2

14.3
      

                     
                    

 

Table CH0-3



FY 2025 Approved Budget and Financial Plan Office of Employee Appeals
A-105

Table CH0-4

              

                  
                  

                 
                    

                  
  



Office of Employee Appeals FY 2025 Approved Budget and Financial Plan
A-106

Program Description
The Office of Employee Appeals operates through the following 2 programs:

Adjudication – provides mediation sessions, impartial hearings, and adjudication appeals for District
government employees who challenge an agency’s final decision on personnel matters.

This program contains the following activity:

• Adjudication Process– provides impartial, fair decisions to employees for timely resolution of their
appeal.

Agency Management – provides for administrative support and the required tools to achieve operational and
programmatic results. This program is standard for all agencies using performance-based budgeting.

Program Structure Changes
The Office of Employee Appeals has no program structure changes in the FY 2025 approved budget.

Table CH0-5

Note: For more detailed information regarding the approved funding for interagency projects funded within this agency, please
see Appendix H, FY 2025 Interagency Budgets, of the Executive Summary, Volume 1 located on the OCFO’s website.



FY 2025 Approved Budget and Financial Plan Office of Employee Appeals
A-107

Table CH0-6

Mayor’s Proposed Budget
Increase: The Office of Employee Appeals' (OEA) proposed budget includes an increase of $35,329 across
multiple programs to support projected salary, step, and Fringe Benefit costs.

Decrease: OEA's budget proposal reflects a decrease of $11,000 across multiple programs to realize
programmatic cost savings in nonpersonal service costs.

District's Approved Budget
Enhance: OEA's approved Local funds budget includes an increase of $25,000 in the Agency Management
program to support an Memorandum of Understanding (MOU) with the District of Columbia's Department of
Human Resources (DCHR).





Q.11 OEA Program Priorities

AGENCY PROGRAM PRIORITIES FY2025

N# List of Priorities
Staffing 

Numbers
Expenditure

Community 
Outreach

Measurable 
Outcomes/Metrics

1 Agency Vacant Position - Recruit Senior Administrative Assistant1 1 N/A N/A N/A

2 Agency Database Upgrade - OCTO to develop an E-filing system to support the CaseTracking System2 Undetermined 253,000$        N/A N/A

3 Agency IT Equipment Upgrade - Procurement of Computer Monitors 5 3,000$            N/A N/A

4 Agency Staff Training - Offering Legal Education training opportunities 4 15,000$          N/A N/A

5 Agency Quarterly Bulletin (agency performance data) via the OEA Website3 3 N/A N/A N/A

Notes:

3 Agency quarterly bulletin will be re-established in FY2027 as we fill the Paralegal Specialist post.

AGENCY PROGRAM PRIORITIES FY2026

N# List of Priorities
Staffing 

Numbers
Expenditure

Community 
Outreach

Measurable 
Outcomes/Metrics

1 Agency Vacant Position - Recruit Administrative Judge 1 N/A N/A N/A

2 Agency Staff Training - Offering Legal Education training opportunities 10 30,000$          N/A N/A

3 Agency IT Equipment Upgrade - Procurement of Computer & Laptop system (agency-wide) Phase 1 9 33,000$          N/A N/A

4 Agency IT Equipment Upgrade - Procurement of Computer & Laptop system (agency-wide) Phase 21 5 20,000$          N/A N/A

5 Agency Bate-stamping system - Procure a new IT equipment to improve operational efficiency1 2 5,000$            N/A N/A

Notes:

Office of Employee Appeals (OEA) - Agency FY2025 and FY2026 Program Priorities

1 The vacancy remained unfilled due to a shift in agency priorities during the implementation year. OEA plans to reassess the agency's HR needs in the near future, aligning with our operational priorities.
2 Funding for this initiative was not approved in the FY2026 Budget Cycle. OEA plans to resubmit the enhancement request in the FY2028/FY2029 budget cycle.

1 The funding necessary to achieve these agency priorities will be secured through a reprogram request from agency PS savings, facilitating completion by September 30, 2026.

Page 1 Q.11 OEA Program Priorities
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1 Introduction

This document is the Fiscal Year 2026 Performance Plan for the Office of Employee Appeals.

This Performance Plan is the first of two agency performance documents published each year. The Performance
Plan is published twice annually – preliminarily when the Mayor’s budget proposal is delivered, and again at the
start of the fiscal year when budget decisions have been finalized. A companion document, the Performance
Accountability Report (PAR), is published annually in January following the end of the fiscal year. Each PAR
assesses agency performance relative to its annual Performance Plan.

Performance Plan Structure: Performance plans are comprised of agency Objectives, Administrative Structures
(such as Divisions, Administrations, and Offices), Activities, Projects and related performance measures. The
following describes these plan components, and the types of performance measures agencies use to assess their
performance.

Objectives: Objectives are statements of the desired benefits that are expected from the performance of an
agency’s mission. They describe the goals of the agency.

Administrative Structures: Administrative Structures represent the organizational units of an agency, such as
Departments, Divisions, or Offices.

Activities: Activities represent the programs and services an agency provides. They reflect what an agency does
on a regular basis (e.g., processing permits).

Projects: Projects are planned efforts that end once a particular outcome or goal is achieved.

Measures: Performance Measures may be associated with any plan component, or with the agency overall.
Performance Measures can answer broad questions about an agency’s overall performance or the performance of
an organizational unit, a program or service, or the implementation of a major project. Measures can answer
questions like “How much did we do?”, “How well did we do it?”, “How quickly did we do it?”, and “Is anyone better
off?” as described in the table below.

Measures are printed in the Performance Plan along with the Objective, Administrative Structure, Activity, or
Project that they measure.

Measure Type Measure Description Example

Quantity Quantity measures assess the volume of work an agency
performs. These measures can describe the inputs (e.g.,
requests or cases) that an agency receives or the work that
an agency completes (e.g., licenses issued or cases closed).
Quantity measures often start with the phrase “Number
of…”.

“Number of public art
projects completed”

Quality Quality measures assess how well an agency’s work meets
standards, specifications, resident needs, or resident
expectations. These measures can directly describe the
quality of decisions or products or they can assess resident
feelings, like satisfaction.

”Percent of citations
issued that were
appealed”

Efficiency Efficiency measures assess the resources an agency used to
perform its work and the speed with which that work was
performed. Efficiency measures can assess the unit cost to
deliver a product or service, but typically these measures
assess describe completion rates, processing times, and
backlog.

”Percent of claims
processed within 10
business days”
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(continued)

Measure Type Measure Description Example

Outcome Outcome measures assess the results or impact of an
agency’s work. These measures describe the intended
ultimate benefits associated with a program or service.

“Percent of families
returning to
homelessness within 6-
12 months”

Context Context measures describe the circumstances or
environment that the agency operates in. These measures
are typically outside of the agency’s direct control.

“Recidivism rate for
18-24 year-olds”

District-wide Indicators District-wide indicators describe demographic, economic,
and environmental trends in the District of Columbia that
are relevant to the agency’s work, but are not in the control
of a single agency.

“Area median income”

Targets: Agencies set targets for most performance measures before the start of the fiscal year. Targets may
represent goals, requirements, or national standards for a performance measure. Agencies strive to achieve targets
each year, and agencies provide explanations for targets that are not met at the end of the fiscal year in the
subsequent Performance Accountability Report.

Not all measures are associated with a target. Newly added measures do not require targets for the first year, as
agencies determine a data-informed benchmark. Changes in some measures may not indicate better or worse
performance. They may be “neutral” measures of demand or input or outside of the agency’s direct control. In
some cases, the relative improvement of a measure over a prior period is a more meaningful indicator than meeting
or exceeding a particular numerical goal, so a target is not set.
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2 Office of Employee Appeals Overview

Mission: The Office of Employee Appeals (OEA) is an independent agency with a mission to adjudicate employee
appeals and render impartial decisions with sound legal reasoning in a timely manner.

Summary of Services: In accordance with DC Official Code Section 1-606.03, the Office of Employee Appeals
adjudicates several types of personnel actions. (a) An employee may appeal a final agency decision affecting a
performance rating which results in removal of the employee (pursuant to subchapter XIII-A of this chapter), an
adverse action for cause that results in removal, reduction in force (pursuant to subchapter XXIV of this chapter),
reduction in grade, placement on enforced leave, or suspension for 10 days or more (pursuant to subchapter XVI-A
of this chapter) to the Office upon the record and pursuant to other rules and regulations which the Office may
issue.

Objectives:

1. Render impartial, legally sound decisions in a timely manner

2. Streamline the adjudication process

3. Maintain a system to allow the public to have access to all decisions rendered by the OEA
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3 Objectives

3.1 Render impartial, legally sound decisions in a timely manner

Measure
Type Measure Directionality FY2024 FY2025

Target FY2025 FY2026
Target

Quantity
Number of Initial Decisions
issued

Up is Better 89 80 95 80

Quantity
Number of Opinions and
Orders issued

Up is Better 16 15 22 15

Outcome
Percent of OEA decisions
upheld by D.C. Superior Court
and the D.C. Court of Appeals

Up is Better 86.67% 100% 91.3%
Target not
required

Outcome
Percent of cases reversing
agency decisions

Neutral 10.58%
Target not
required

5.98%
Target not
required

Outcome
Percent of decisions published
within the D.C. Register

Up is Better 100% 100% 100% 100%

Efficiency
Average time to complete
Adjudications

Down is
Better

200 days 120 days 246 days 120 days

Efficiency
Average time to resolve
Petitions for Review

Down is
Better

91 days 120 days 114 days 120 days

Efficiency
Percent of agency answers
timely filed

Up is Better 88.76% 100% 93.09% 100%

3.2 Streamline the adjudication process

Measure
Type Measure Directionality FY2024 FY2025

Target FY2025 FY2026
Target

Quantity
Number of Petitions for Appeal
filed

Neutral
New in
2025

New in
2025

82
Target not
required

Quantity
Number of Petitions for Review
filed

Neutral
New in
2025

New in
2025

23
Target not
required

Quantity
Number of appeals involved in
the mediation process

Up is Better
New in
2025

New in
2025

7
Target not
required

Outcome
Number of appeals resolved
through mediation

Up is Better
New in
2025

New in
2025

0
Target not
required

3.3 Maintain a system to allow the public to have access to all decisions rendered by
the OEA
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Measure
Type Measure Directionality FY2024 FY2025

Target FY2025 FY2026
Target

Outcome
Percent of Initial Decisions
uploaded to website

Up is Better 100% 100% 100% 100%

Outcome
Percent of Opinions and
Orders uploaded to website

Up is Better 100% 100% 100% 100%
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4 Activities

4.1 Appeals and Adjudication

Operations that occur within the appeals and adjudication process

Measure
Type Measure Directionality FY2024 FY2025

Target FY2025 FY2026
Target

Quantity
Number of Board meetings
conducted

Neutral 6
Target not
required

6
Target not
required

Quantity
Number of evidentiary hearings
conducted

Neutral 19
Target not
required

20
Target not
required

Quantity
Number of safety-sensitive
designation appeals filed

Neutral 0
Target not
required

0
Target not
required

4.2 Mediation

The goal of the mediation program is to help the parties, through the negotiation process, reach a settlement that
is agreeable to both of them.

Measure
Type Measure Directionality FY2024 FY2025

Target FY2025 FY2026
Target

Quantity
Number of attorney fee
appeals mediated

Neutral 1
Target not
required

0
Target not
required

Quantity
Number of mediations
declined by the agency

Neutral 0
Target not
required

0
Target not
required

Quantity
Number of mediations
declined by the employee

Neutral 0
Target not
required

0
Target not
required

4.3 Website

Decisions are uploaded to the agency’s website so that the public is able to view the decisions and research the
decisions.

No Related Measures

4.4 Opinions and Orders

The Board reviews the Petitions for Review and related documents and issues an Opinion and Order.

No Related Measures

4.5 Petitions for Appeal

Intake Coordinator reviews Petition for Appeal, determines the type of appeal and assigns to Administrative Judge.

No Related Measures
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4.6 Petitions for Review

Office of the General Counsel reviews Petitions for Review, drafts the Opinion and Order and meets with the
Board to present the appeal and issue the decision.

No Related Measures

4.7 Initial Decisions

Administrative Judges process Petitions for Appeal which culminate in the issuance of an Initial Decision.

No Related Measures
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1 Introduction

This document is the Fiscal Year 2025 Performance Accountability Report (PAR) for the Office of Employee Appeals.

The PAR is the second of two agency performance documents published each year. A Performance Plan is published at
the start of the fiscal year when budget decisions have been finalized. A PAR is published in January following the end of
the fiscal year. Each PAR assesses agency performance relative to its annual Performance Plan.

PAR Structure: PARs are comprised of agency Objectives, Administrative Structures (such as Divisions, Administrations,
and Offices), Activities, Projects, and related Performance Measures. The following describes these plan components,
and the types of performance measures agencies use to assess their performance.

Objectives: Objectives are statements of the desired benefits that are expected from the performance of an agency’s
mission. They describe the goals of the agency.

Administrative Structures: Administrative Structures represent the organizational units of an agency, such as
Departments, Divisions, or Offices.

Activities: Activities represent the programs and services an agency provides. They reflect what an agency does on a
regular basis (e.g., processing permits).

Projects: Projects are planned efforts that end once a particular outcome or goal is achieved.

Measures: Performance Measures may be associated with any plan component, or with the agency overall. Performance
Measures can address questions about an agency’s overall performance, the performance of an organizational unit,
program, or service, or the implementation of a major project. Performance Measures can answer questions like “How
much did we do?”, “How well did we do it?”, “How quickly did we do it?”, and “Is anyone better off?” as described in the
table below.

Measures are printed in the Performance Plan along with the Objective, Administrative Structure, Activity, or Project that
they measure.

Measure Type Measure Description Example

Quantity Quantity measures assess the volume of work an agency
performs. These measures can describe the inputs (e.g.,
requests or cases) that an agency receives or the work that
an agency completes (e.g., licenses issued or cases closed).
Quantity measures often start with the phrase “Number
of…”.

“Number of public art projects
completed”

Quality Quality measures assess how well an agency’s work meets
standards, specifications, resident needs, or resident
expectations. These measures can directly describe the
quality of decisions or products or they can assess resident
feelings, like satisfaction.

”Percent of citations issued that
were appealed”

Efficiency Efficiency measures assess the resources an agency used to
perform its work and the speed with which that work was
performed. Efficiency measures can assess the unit cost to
deliver a product or service, but typically these measures
assess describe completion rates, processing times, and
backlog.

”Percent of claims processed
within 10 business days”

Outcome Outcome measures assess the results or impact of an
agency’s work. These measures describe the intended
ultimate benefits associated with a program or service.

“Percent of families returning to
homelessness within 6- 12
months”
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(continued)

Measure Type Measure Description Example

Context Context measures describe the circumstances or
environment that the agency operates in. These measures
are typically outside of the agency’s direct control.

“Recidivism rate for 18-24
year-olds”

District-wide
Indicators

District-wide indicators describe demographic, economic,
and environmental trends in the District of Columbia that
are relevant to the agency’s work, but are not in the control
of a single agency.

“Area median income”

Targets: Agencies set targets for most Performance Measures before the start of the fiscal year. Targets may represent
goals, requirements, or national standards for a performance measure. Agencies strive to achieve targets each year, and
agencies provide explanations for targets that are not met at the end of the fiscal year in their PAR.

Not all measures are associated with a target. Newly added measures do not require targets for the first year, as agencies
determine a data-informed benchmark. Changes in some measures may not indicate better or worse performance. They
may be “neutral” measures of demand or input or outside of the agency’s direct control. In some cases, the relative
improvement of a measure over a prior period is a more meaningful indicator than meeting or exceeding a particular
numerical goal, so a target is not set.
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2 Office of Employee Appeals Overview

Mission: The Office of Employee Appeals (OEA) is an independent agency with a mission to adjudicate employee appeals
and render impartial decisions with sound legal reasoning in a timely manner.

Summary of Services: In accordance with DC Official Code Section 1-606.03, the Office of Employee Appeals
adjudicates several types of personnel actions. (a) An employee may appeal a final agency decision affecting a
performance rating which results in removal of the employee (pursuant to subchapter XIII-A of this chapter), an adverse
action for cause that results in removal, reduction in force (pursuant to subchapter XXIV of this chapter), reduction in
grade, placement on enforced leave, or suspension for 10 days or more (pursuant to subchapter XVI-A of this chapter) to
the Office upon the record and pursuant to other rules and regulations which the Office may issue.

Objectives:

1. Render impartial, legally sound decisions in a timely manner

2. Streamline the adjudication process

3. Maintain a system to allow the public to have access to all decisions rendered by the OEA
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3 2025 Accomplishments

3.1 Decisions Issued
OEA set a target at the start of FY 2025 to issue 80 Initial Decisions and 15 Opinions and Orders on Petitions for Review.
OEA exceeded those targets by issuing 95 Initial Decisions and 22 Opinions and Orders on Petitions for Review.

Impact: This accomplishment impacted the District as a whole in that a resolution was brought to more appeals thereby
preventing an even larger backlog of cases.
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4 Objectives

4.1 Render impartial, legally sound decisions in a timely manner

Measure
Type

Directionality Q1 Q2 Q3 Q4 Annual Target

Number of Initial Decisions issued
Quantity Up is Better 22 23 23 27 95 80

Number of Opinions and Orders issued
Quantity Up is Better 0 7 6 9 22 15

Percent of OEA decisions upheld by D.C. Superior Court and the D.C. Court of Appeals
Outcome Up is Better Annual Annual Annual Annual 91.3% 100%

Percent of cases reversing agency decisions

Outcome Neutral Semi-annual 3.85% Semi-annual 3.85% 5.98%
Target not
required

Percent of decisions published within the D.C. Register
Outcome Up is Better Data is pending 100% 100% 100% 100% 100%

Average time to complete Adjudications

Efficiency
Down is
Better

Annual Annual Annual Annual 246 days 120 days

Average time to resolve Petitions for Review

Efficiency
Down is
Better

Annual Annual Annual Annual 114 days 120 days

Percent of agency answers timely filed

Efficiency Neutral 100% 82.35% 90% 100% 93.09%
Target not
required

Explanation of Missed Targets:

1. Average time to complete Adjudications: Our goal is to complete adjudications within the time frame specified in
the Code. When an employee files a Petition for Appeal with OEA, OEA immediately begins processing the appeal
and notifies the agency within one to two business days that an appeal has been filed and that its answer is due
within 30 days. Immediately after the agency files its answer (which usually occurs on the 30th day after the
employee filed the Petition for Appeal), OEA’s Executive Director assigns the appeal to an Administrative Judge.
Usually within five to ten business days after receiving the appeal, the Administrative Judge contacts the parties to
schedule a conference. It is at this point that the parties begin requesting extensions of time within which to file
pleadings and/or to otherwise comply with the judge’s orders. Because the extensions of time are granted for good
cause shown, the time to complete adjudications is extended beyond the time frame specified in the Code.

4.2 Streamline the adjudication process

Measure
Type

Directionality Q1 Q2 Q3 Q4 Annual Target

Number of Petitions for Appeal filed
Quantity Neutral 15 19 18 30 82 New in 2025

Number of Petitions for Review filed
Quantity Neutral 3 5 5 10 23 New in 2025

Number of appeals involved in the mediation process
Quantity Neutral Data is pending 0 2 2 7 New in 2025
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(continued)

Measure
Type

Directionality Q1 Q2 Q3 Q4 Annual Target

Number of appeals resolved through mediation
Outcome Neutral Data is pending 0 0 0 0 New in 2025

4.3 Maintain a system to allow the public to have access to all decisions
rendered by the OEA

Measure
Type

Directionality Q1 Q2 Q3 Q4 Annual Target

Percent of Initial Decisions uploaded to website
Outcome Up is Better 100% 100% 100% 100% 100% 100%

Percent of Opinions and Orders uploaded to website
Outcome Up is Better 0% 100% 100% 100% 100% 100%
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5 Activities

5.1 Appeals and Adjudication
Operations that occur within the appeals and adjudication process

Measure
Type

Directionality Q1 Q2 Q3 Q4 Annual Target

Number of Board meetings conducted

Quantity Neutral 0 3 1 2 6
Target not
required

Number of evidentiary hearings conducted

Quantity Neutral Data is pending 3 10 0 20
Target not
required

Number of safety-sensitive designation appeals filed

Quantity Neutral 0 0 0 0 0
Target not
required

5.2 Mediation
The goal of the mediation program is to help the parties, through the negotiation process, reach a settlement that is
agreeable to both of them.

Measure
Type

Directionality Q1 Q2 Q3 Q4 Annual Target

Number of attorney fee appeals mediated

Quantity Neutral Data is pending 0 0 0 0
Target not
required

Number of mediations declined by the agency

Quantity Neutral Data is pending 0 0 0 0
Target not
required

Number of mediations declined by the employee

Quantity Neutral Data is pending 0 0 0 0
Target not
required

5.3 Website
Decisions are uploaded to the agency’s website so that the public is able to view the decisions and research the decisions.

No RelatedMeasures

5.4 Opinions and Orders
The Board reviews the Petitions for Review and related documents and issues an Opinion and Order.

No RelatedMeasures

5.5 Petitions for Appeal
Intake Coordinator reviews Petition for Appeal, determines the type of appeal and assigns to Administrative Judge.

No RelatedMeasures
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5.6 Petitions for Review
Office of the General Counsel reviews Petitions for Review, drafts the Opinion and Order and meets with the Board to
present the appeal and issue the decision.

No RelatedMeasures

5.7 Initial Decisions
Administrative Judges process Petitions for Appeal which culminate in the issuance of an Initial Decision.

No RelatedMeasures
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 OEA Board Members FY2025-26 
 

 

 

 

 

Member’s Name 
Confirmation 

Date 

Term 
Expiration 

Date 

District 
Resident? 

(y/n) Ward 
FY25 

Attendance 
Q1 FY26 

Attendance 

Dionna Maria Lewis 
(Term Expired) 02/11/2019 04/06/2025 Yes Ward 7 

01/16/2025 
03/06/25 
04/24/25 
05/29/25 
08/07/25 
09/18/25  

Pia Winston 02/04/25 04/06/30 Yes Ward 7 

03/06/25 
08/07/25 
09/18/25 

11/06/25 
12/18/25 

 

Arrington L. Dixon 11/09/2023 04/06/2029 Yes Ward 8 

01/16/2025 
03/06/25 
04/24/25 
05/29/25 
08/07/25 

11/06/25 
12/18/25 

 
 
 

Jeanne Moorehead 10/29/2024 04/06/2030 Yes Ward 1 

01/16/2025 
03/06/25 
04/24/25 
05/29/25 
08/07/25 
09/18/25 

11/06/25 
12/18/25 

 
 
 
 

LaShon Adams 10/29/2024 04/06/2030 Yes Ward 8 

01/16/2025 
03/06/25 
04/24/25 
05/29/25 
08/07/25 
09/18/25 

11/06/25 
12/18/25 

 
 

 
 

Vacant Position Vacant Vacant Vacant Vacant Vacant Vacant 





































































































































































































Q. 20 Employee Training

Date Training Trainer (Vendor)
Number of 
Employees

March 24-28, 2025 Center for Alternative Dispute Resolution (ADR) - Virtual Mediation Training Center for Alternative Dispute Resolution (ADR) 1

May 6 - June 13, 2025 University of Penn (The Wharton School) - Stratgeic Operation Management University of Penn (The Wharton School) 1

Report as of Jan 28, 2026

Office of Employee Appeals (OEA) - Staff Training (FY25 and Q1 of FY25)
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Q. 38 Employee Evaluation

Employee 
Rating

Name Title Duties/Responsibilities Grade Step Salary Hire Date FY25

Barfield, Sheila Executive Director
The Executive Director is the administrator of the Office 

and serves as its chief personnel officer.
10 0 202,971.97  10/18/1993

Bassey, Lasheka Brown General Counsel 15 10 193,382.00  5/15/2005

Murphy, Sommer Joy Deputy General Counsel 14 10 167,437.00  6/9/2008 **

Clarke, Wynter A Paralegal Specialist 13 5 105,001.00  5/23/2016 **

Lim, Joseph Edward Senior Hearing Examiner 15 8 186,840.00  8/3/1998 *

Robinson, Eric Theodore Senior Hearing Examiner 15 8 186,840.00  6/12/2005 *

Dohnji, Monica N Senior Hearing Examiner 15 8 186,840.00  5/26/2011 *

Harris, Michelle R Senior Hearing Examiner 15 5 171,697.00  7/27/2015 *

Hochhauser, Lois C1 Hearing Examiner (WAE) 14 4 70,837.50    4/3/1985 N/A

Curtis, Natiya Hearing Examiner 15 3 161,600.00  7/31/2023 *

Briggs, Monyea2 Paralegal Specialist 13 1 93,069.00    11/18/2024 N/A  

Hemraj, Hemchand Chief Operating Officer 14 0 137,328.50  9/20/2021 *

Hill, Katrina Receptionist 7 9 57,322.00    5/5/1997 4

James, Anthony Lester Administrative Assistant 7 9 57,322.00    7/25/2005 4

Vacant3 Senior Administrative Assistant 9 3 57,647.00    N/A

1 Employee resigned on April 25, 2025
2 Employee retired on June 13, 2025
3 Employee resigned on April 21, 2023

* Performance evaluations for these employees will be reviewed and finalized by the Executive Director during Q2 of FY26.
** Performance evaluations for these employees will be reviewed and finalized by the General Counsel during Q2 of FY26.

Office of Employee Appeals (OEA) - Employee Evaluation and Other HR Data (FY25 and Q1 of FY26)

The General Counsel, with the assistance of the Deputy 
General Counsel, provides legal advice to the Board and 
the Office, prepares opinions and orders as directed by 
the board, assists in enforcement of orders pursuant to 

law, and represents the Office before the Courts.

Administrative Judges, subject to the provisions of the 
agency rules and regulations, adjudicate and mediate 

appeals filed before the Office.

The Operation/Administrative Team provides support 
services to the Office.

1





FY 2025 Approved Budget and Financial Plan Office of Employee Appeals
A-103

(CH0)

Office of Employee Appeals
www.oea.dc.gov
Telephone: 202-727-0004

The mission of the Office of Employee Appeals (OEA) is to render
impartial, legally sufficient, and timely decisions on appeals filed by
District of Columbia government employees. OEA has jurisdiction
over appeals in which an employee has been removed as a result of an
adverse action for cause, placed on enforced leave for 10 days or more,
suspended for 10 days or more, reduced in grade, subjected to a
reduction in force, or appeals affecting a designation of the employee’s
position as safety-sensitive.

Summary of Services
OEA offers District government agencies and employees the following three-part appeal process: mediation,
adjudication, and petitions for review. The mediation process allows the employee and the agency an
opportunity to resolve their disputes without going through the lengthy and costly adjudication process. The
adjudication process results in disputes being resolved by an administrative judge who issues an initial
decision and finds in favor of either the agency or employee. The petition for review process provides an
impartial review of initial decisions by OEA’s Board.
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The agency’s FY 2025 approved budget is presented in the following tables:

Table CH0-2

14.3
      

                     
                    

 

Table CH0-3
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Table CH0-4

              

                  
                  

                 
                    

                  
  



Office of Employee Appeals FY 2025 Approved Budget and Financial Plan
A-106

Program Description
The Office of Employee Appeals operates through the following 2 programs:

Adjudication – provides mediation sessions, impartial hearings, and adjudication appeals for District
government employees who challenge an agency’s final decision on personnel matters.

This program contains the following activity:

• Adjudication Process– provides impartial, fair decisions to employees for timely resolution of their
appeal.

Agency Management – provides for administrative support and the required tools to achieve operational and
programmatic results. This program is standard for all agencies using performance-based budgeting.

Program Structure Changes
The Office of Employee Appeals has no program structure changes in the FY 2025 approved budget.

Table CH0-5

Note: For more detailed information regarding the approved funding for interagency projects funded within this agency, please
see Appendix H, FY 2025 Interagency Budgets, of the Executive Summary, Volume 1 located on the OCFO’s website.
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Table CH0-6

Mayor’s Proposed Budget
Increase: The Office of Employee Appeals' (OEA) proposed budget includes an increase of $35,329 across
multiple programs to support projected salary, step, and Fringe Benefit costs.

Decrease: OEA's budget proposal reflects a decrease of $11,000 across multiple programs to realize
programmatic cost savings in nonpersonal service costs.

District's Approved Budget
Enhance: OEA's approved Local funds budget includes an increase of $25,000 in the Agency Management
program to support an Memorandum of Understanding (MOU) with the District of Columbia's Department of
Human Resources (DCHR).



(CH0)

Office of Employee Appeals
www.oea.dc.gov
Telephone: 202-727-0004

Table CH0-1

Description
FY 2023

Actual
FY 2024

Actual
FY 2025

Approved
FY 2026

Approved

% Change
from

FY 2025
OPERATING BUDGET $2,128,359 $2,331,210 $2,540,221 $2,676,835 5.4
FTEs 13.9 14.6 14.5 15.5 6.9
CAPITAL BUDGET $0 $0 $0 $0 N/A
FTEs 0.0 0.0 0.0 0.0 N/A

The mission of the Office of Employee Appeals (OEA) is to render
impartial, legally sufficient, and timely decisions on appeals filed by
District of Columbia government employees. OEA has jurisdiction
over appeals in which an employee has been removed as a result of an
adverse action for cause, placed on enforced leave for 10 days or more,
suspended for 10 days or more, reduced in grade, subjected to a
reduction in force, or appeals affecting a designation of the employee’s
position as safety-sensitive.

Summary of Services
OEA offers District government agencies and employees the following three-part appeal process: mediation,
adjudication, and petitions for review. The mediation process allows the employee and the agency an
opportunity to resolve their disputes without going through the lengthy and costly adjudication process. The
adjudication process results in disputes being resolved by an administrative judge who issues an initial
decision and finds in favor of either the agency or employee. The petition for review process provides an
impartial review of initial decisions by OEA’s Board.



The agency’s FY 2026 approved budget is presented in the following tables:

FY 2026 Approved Gross Funds Operating Budget and FTEs, by Revenue Type
Table CH0-2 contains the approved FY 2026 budget and approved Full-Time Equivalents by revenue type
compared to the FY 2025 approved budget. It also provides FY 2023 and FY 2024 actual data.

Table CH0-2
(dollars in thousands)

Dollars in Thousands Full-Time Equivalents

Appropriated Fund
Actual

FY 2023
Actual

FY 2024
Approved

FY 2025
Approved

FY 2026

Change
from

FY 2025
%

Change*
Actual

FY 2023
Actual

FY 2024
Approved

FY 2025
Approved

FY 2026

Change
from

FY 2025
%

Change
GENERAL FUND
Local Funds 2,128 2,331 2,540 2,677 137 5.4 13.9 14.6 14.5 15.5 1.0 6.9
TOTAL FOR
GENERAL FUND 2,128 2,331 2,540 2,677 137 5.4 13.9 14.6 14.5 15.5 1.0 6.9
GROSS FUNDS 2,128 2,331 2,540 2,677 137 5.4 13.9 14.6 14.5 15.5 1.0 6.9
*Percent change is based on whole dollars.

Note: If applicable, for a breakdown of each Grant (Federal and Private) and Special Purpose Revenue type, please refer to Schedule
80 Agency Summary by Revenue Source in the FY 2026 Operating Appendices located on the Office of the Chief Financial
Officer’s website.

FY 2026 Approved Operating Budget, by Account Group
Table CH0-3 contains the approved FY 2026 budget at the Account Group level compared to the
FY 2025 approved budget. It also provides FY 2023 and FY 2024 actual expenditures.

Table CH0-3
(dollars in thousands)

Account Group
Actual

FY 2023
Actual

FY 2024
Approved

FY 2025
Approved

FY 2026

Change
from

FY 2025
Percentage

Change*
701100C - Continuing Full Time 1,593 1,757 1,933 2,007 74 3.8
701200C - Continuing Full Time - Others 88 71 71 71 0 0.0
701300C - Additional Gross Pay 1 0 0 0 0 N/A
701400C - Fringe Benefits - Current Personnel 329 348 395 420 25 6.3
SUBTOTAL PERSONNEL SERVICES (PS) 2,012 2,177 2,399 2,497 99 4.1
711100C - Supplies and Materials 8 7 7 7 0 0.0
712100C - Energy, Communications and Building Rentals 0 9 0 0 0 N/A
713100C - Other Services and Charges 64 36 54 87 33 61.6
713200C - Contractual Services - Other 19 73 80 85 5 6.2
715100C - Other Expenses 8 0 0 0 0 N/A
717100C - Purchases Equipment and Machinery 18 30 1 1 0 0.1
SUBTOTAL NONPERSONNEL SERVICES (NPS) 117 154 142 180 38 26.8
GROSS FUNDS 2,128 2,331 2,540 2,677 137 5.4
*Percent change is based on whole dollars.



FY 2026 Approved Operating Budget and FTEs, by Division/Program and Activity
Table CH0-4 contains the approved FY 2026 budget by division/program and activity compared to the
FY 2025 approved budget. It also provides FY 2023 and FY 2024 actual data. For a more comprehensive
explanation of divisions/programs and activities, please see the Division/Program Description section, which
follows the table.

Table CH0-4
(dollars in thousands)

Dollars in Thousands Full-Time Equivalents

Division/Program and Activity
Actual

FY 2023
Actual

FY 2024
Approved

FY 2025
Approved

FY 2026

Change
from

FY 2025
Actual

FY 2023
Actual

FY 2024
Approved

FY 2025
Approved

FY 2026

Change
from

FY 2025
(AMP000) AGENCY
MANAGEMENT PROGRAM
(AMP005) Contracting and
Procurement 116 106 115 115 0 0.0 0.0 0.0 0.0 0.0
(AMP006) Customer Experience 73 77 67 69 2 0.9 1.0 1.0 1.0 0.0
(AMP012) Information Technology
Services 43 0 69 131 62 0.9 1.0 1.0 2.0 1.0
(AMP016) Performance and
Strategic Management 365 426 402 473 71 1.9 2.0 2.0 2.0 0.0
(AMP030) Executive
Administration 624 651 771 758 -13 4.6 5.0 5.0 5.0 0.0
SUBTOTAL (AMP000) AGENCY
MANAGEMENT PROGRAM 1,220 1,260 1,425 1,547 122 8.4 9.1 9.0 10.0 1.0
(GO0054) ADJUDICATION
(O05401) Adjudication Process 888 1,062 1,116 1,130 15 5.1 5.0 5.5 5.5 0.0
(O05402) Appeals 1 9 0 0 0 0.0 0.0 0.0 0.0 0.0
(O05403) Mediation 19 0 0 0 0 0.5 0.5 0.0 0.0 0.0
SUBTOTAL (GO0054)
ADJUDICATION 908 1,071 1,116 1,130 15 5.6 5.6 5.5 5.5 0.0
TOTAL APPROVED
OPERATING BUDGET 2,128 2,331 2,540 2,677 137 13.9 14.6 14.5 15.5 1.0
(Change is calculated by whole numbers and numbers may not add up due to rounding)

Note: For more detailed information regarding the approved funding for the activities within this agency’s programs, please
see Schedule 30-PBB Program Summary by Activity. For detailed information on this agency’s Cost Center structure as reflected in
the District’s Chart of Accounts, please see Schedule 30-CC FY 2026 Approved Operating Budget and FTEs, by
Division/Office. The schedules can be found in the FY 2026 Operating Appendices located on the Office of the Chief Financial
Officer’s website. Additional information on this agency’s interagency agreements can be found in Appendix H in the Executive
Summary, Volume 1.

Program Description
The Office of Employee Appeals operates through the following 2 programs:

Adjudication – provides mediation sessions, impartial hearings, and adjudication appeals for District
government employees who challenge an agency’s final decision on personnel matters.

This program contains the following activity:

• Adjudication Process – provides impartial, fair decisions to employees for timely resolution of their
appeal.



Agency Management– provides for administrative support and the required tools to achieve operational and
programmatic results. This program is standard for all agencies using performance-based budgeting.

Program Structure Changes
The Office of Employee Appeals has no program structure changes in the FY 2026 approved budget.

FY 2025 Approved Budget to FY 2026 Approved Budget, by Revenue Type
Table CH0-5 itemizes the changes by revenue type between the FY 2025 approved budget and the
FY 2026 approved budget. For a more comprehensive explanation of changes, please see the
FY 2026 Approved Budget Changes section, which follows the table.

Table CH0-5
(dollars in thousands)

DESCRIPTION DIVISION/PROGRAM BUDGET FTE

LOCAL FUNDS: FY 2025 Approved Budget and FTE 2,540 14.5
Removal of One-Time Funding Multiple Programs -25 0.0

LOCAL FUNDS: FY 2026 Recurring Budget 2,515 14.5
Increase: To align resources with operational spending goals Agency Management Program 24 0.0
Increase: To align personnel services and Fringe Benefits with projected costs Multiple Programs 15 0.0
Enhance: To support nonpersonnel services costs (one-time) Agency Management Program 1 0.0
Reduce: To reflect the proposed one-time reduction of step increases and associated
fringe benefit costs

Multiple Programs -13 0.0

LOCAL FUNDS: FY 2026 Mayor’s Proposed Budget 2,542 14.5
Enhance: To support additional FTE Agency Management Program 97 1.0
Enhance: To support training costs for the legal team Agency Management Program 38 0.0

LOCAL FUNDS: FY 2026 District’s Approved Budget 2,677 15.5

GROSS FOR CH0 - OFFICE OF EMPLOYEE APPEALS 2,677 15.5
(Change is calculated by whole numbers and numbers may not add up due to rounding)

Note: For more detailed information regarding the approved funding for interagency projects funded within this agency, please
see Appendix H, FY 2026 Interagency Budgets, of the Executive Summary, Volume 1 located on the OCFO’s website.

FY 2026 Approved Operating Budget Changes
Table CH0-6 contains the approved FY 2026 budget by fund compared to the FY 2025 approved budget.

Table CH0-6

Appropriated Fund
FY 2025

Approved
FY 2026

Approved

% Change
from

FY 2025
Local Funds $2,540,221) $2,676,835) 5.4
GROSS FUNDS $2,540,221) $2,676,835) 5.4



Mayor’s Proposed Budget
Increase: The Office of Employee Appeals' (OEA) proposed budget includes an increase of $23,570 in
nonpersonnel services in the Agency Management program, primarily in contracts. Additionally, the proposed
budget includes an increase of $14,577 across multiple programs to align the budget with projected personnel
services costs.

Enhance: OEA's budget proposal reflects a one-time increase of $1,430 in the Agency Management program
to support nonpersonnel services. This adjustment includes $1,298 for equipment purchases and $132 for
supplies.

Reduce: The budget submission reflects aproposed one-time reduction of $13,066 in Local funds to step
increases and associated fringe benefit costs across multiple programs.

District's Approved Budget
Enhance: OEA's Agency Management program includes an increase of $97,102 to support an additional 1.0
FTE and an increase of $38,000 to support continuing education for the legal team
.



Budget Details FY2025 FY2026 (Q1) 
District Approved Budget  $     2,540,221   $      2,676,835  
Revised Budget  $     2,396,095   $      2,676,835  
YTD Expenditure  $     2,395,097   $         646,825  
Federal Funding   $                 -     $                   -    
   
1 FY2026 Year-to-date Expenditure is as of Jan 26, 2026 

 





Q.40 MOU (OEA)

Buyer 
agency 
name

Seller 
agency 
name

Seller 
Program 
name

Seller 
Program 
code

Buyer Activity name Program
Original funding 
source (i.e. local, 
federal, SPR)

Service period (dates)
Description of MOU services, including 
name of project or initiative

Total MOU 
amount ($), 
including any 
modifications

(Final) Date 
of signature 
on letter of 
intent

Date that funds 
were transferred 
to the buyer 
agency

OEA OCTO CONTRACTING & PROCUREMENT                         100022 Local 10/01/2024 - 09/30/2025 OEA Case Management System 16,400.00$      *
OEA DCHR CONTRACTING & PROCUREMENT                         100022 Local 10/01/2024 - 09/30/2025 OEA HR Support Services 11,126.00$      **

*The transfer of $16,400 was processed; however, OCTO only utilized $15,890, which was recorded in OEA's NPS YTD expenditure as of Sept 30, 2025.
**The transfer of $11,126, as per the approved MOU, was fully executed between agencies within the fiscal year.

Buyer 
agency 
name

Seller 
agency 
name

Seller 
Program 
name

Seller 
Program 
code

Buyer Activity name Program
Original funding 
source (i.e. local, 
federal, SPR)

Service period (dates)
Description of MOU services, including 
name of project or initiative

Total MOU 
amount ($), 
including any 
modifications

(Final) Date 
of signature 
on letter of 
intent

Date that funds 
were transferred 
to the buyer 
agency

OEA OCTO CONTRACTING & PROCUREMENT                         100022 Local 10/01/2025 - 09/30/2026 OEA CaseTrack application 16,400.00$      *
OEA DCHR CONTRACTING & PROCUREMENT                         100022 Local 10/01/2025 - 09/30/2026 OEA HR Support Services 6,623.00$        **

*The transfer of $16,400, as per the approved MOU, is currently being processed by the respective Agency Budget Team.
**The transfer of $6,623, as per the approved MOU, is currently being processed by the respective Agency Budget Team.

OEA INTERAGENCY MOUS, FY2025 AND Q1 of FY2026, INCLUDING ANTICIPATED MOUS (Q40)

Q.40 MOU Intra-District Transfer
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Form 2 Detail: FY 2026 Enhancement Request 
FY 2026 Agency Budget Request 
Complete a separate Form 2 for each enhancement request. Agencies are limited to 
three Type D& E enhancement requests. 
 

1 

op 

REQUEST TYPE* 
Mark the one 
request type that 
best describes this 
enhancement. No 
type is preferred 
over any other, 
but the questions 
in Section II: 
Rationale differ by 
type. 

FUNDING 
REQUEST* 
Enter amount  
of Local Funds 
requested and 
indicate whether 
funds are one-
time or recurring. 

FUTURE 
COSTS* 
If recurring, 
enter estimated 
costs over next 
four years. 

 
ENHANCEMENT 
SUMMARY* 
In your response: 

• State the problem this 
enhancement is designed 
to address 

• Describe what the 
enhancement is and/or 
how it will work 

• Describe the impact the 
enhancement will have on 
the problem 

OEA’s FY 2026 MARC will not adequately fund the agency’s operating budget in FY 2026.  The agency 
projects that its PS costs will total $2,513,000 in FY 2026.  This will cause a deficit of approximately 
$100,000 in the agency’s PS budget with no funding for the NPS budget.  

Should the FY 2026 MARC remain unchanged, the agency will not be able to fill the vacant position 
of the Senior Administrative Assistant which is an essential member of the OEA staff.  The Senior 
Administrative Assistant works under the direct supervision of OEA’s Chief Operating Officer and 
provides support to carry out OEA’s mission-critical services.    

Will legislative support be required to implement this enhancement?* 
If yes, please submit a proposed BSA subtitle using Attachment D. ☐ YES        ☒ NO 

Has this enhancement request been submitted in past formulation cycles?* 
If yes, in which fiscal years was it submitted? Mark all that apply. 

          ☐ FY 2025     ☐ FY 2024      ☐FY 2023      ☐FY 2022      ☐FY 2021 

☐ YES        ☒ NO 
  

ENHANCEMENT TITLE* ENHANCEMENT PRIORITY* 

 OEA’s PS Cost 1 OUT OF 3 
AGENCY* AGENCY CODE* 

Office of Employee Appeals CH0 

AGENCY POINT OF CONTACT* POINT OF CONTACT EMAIL* 

Sheila G Barfield Sheila.barfield@dc.gov 

☐  A. Restore previous reduction or one-time funding 

☒  B. Increased cost to maintain existing activity 

☐  C. Operational improvement with strong business case 

☐  D. Expand high-performing existing activity 

☐  E. Completely new activity with highly likely or  
proven positive outcomes 

 
 

FY 2026 PERSONAL  
SERVICES (PS) 

FY 2026 NON-PERSONAL  
SERVICES (NPS) 

FY 2026 TOTAL  
REQUEST AMOUNT 

$100,000 $0 $100,000 
 

☐  ONE-TIME       ☐  PARTIALLY RECURRING      ☒  RECURRING 
 

TOTAL FY 2027 TOTAL FY 2028 TOTAL FY 2029 

$0 $0 $0 

Complete 
Sections I-IV. 
Complete 
Section V to 
be considered 
for evidence 
rating.  

 

SECTION I. OVERVIEW Required for ALL requests 
AGENCIES: Use this form to provide 
details about enhancement 
requests in your agency’s FY 2026 
budget request.  

REQUIRED SECTIONS 
• Sections I-IV for ALL requests. 
• Section V for Type D/E requests. 

Types A, B, and C can complete 
this section to be considered for 
an evidence rating. 

• Section VII for Type F requests. 
• Section VI optional for all 

requests. 

You must also submit a completed 
Form 2 Summary spreadsheet, 
including spend plan details for 
each enhancement request. 
 
IMPORTANT: Agencies are limited to 
three Type D & E enhancement 
requests for FY 2026. If more than 
three Type D & E enhancements are 
submitted, OBPM will only consider 
and analyze the highest ranked. 

RACIAL EQUITY BUDGET TOOL (REBT) 
The Office of Racial Equity (ORE) has 
developed the Racial Equity Budget 
Tool (REBT) to guide agencies in 
assessing how their budgets benefit 
and/or negatively impact communities 
based on race, specifically Black, 

     
    
       

     
    

Complete 
Sections I-V.  

EDITING RESTRICTIONS: This form uses editing 
restrictions to ensure consistent displays of 
information. If needed, the restrictions can be 
disabled by going to the Review tab at the top 
of the window, clicking on Protect, then 
Restrict Editing, and clicking Stop Protection.  
If prompted for a password, click OK. 



Form 2 Detail: FY 2026 Enhancement Request 
FY 2026 Agency Budget Request 
 

  2 

  

What problem facing the District will this enhancement address and why does this problem exist?* 
Please provide as much detail as possible. Responses that identify and quantify specific problems will receive more favorable 
consideration. 

This enhancement does not directly impact any problem facing the District.  This enhancement does, however, directly impact 
OEA’s ability to carry out its mission-critical services in that the Senior Administrative Assistant is needed to work with the 
Operations Division to ensure the timely processing of appeals filed by District workers.  This problem exists because the FY 
2026 MARC does not fully fund the agency’s projected PS costs in FY 2026.   

How does this enhancement address this problem and its underlying causes?* 
Please provide as much detail as possible. Responses that clearly demonstrate how the proposed enhancement will address the 
underlying causes will receive more favorable consideration. Please describe any data the agency has collected and/or any analysis the 
agency has conducted to understand the problem and its potential solutions.  

This enhancement will enable the agency to offer a competitive salary thereby attracting qualified candidates as it seeks to 
fill the vacant Senior Administrative Assistant position. 

Is this enhancement meant to sustain a project initiated with non-local funding (e.g. 
ARPA, federal grants, SPRs)? 
If yes, please provide a rationale for why these non-local funds are no longer available: 
N/A 

☐ YES        ☒ NO 
 

How can this enhancement be scaled down to be accommodated within a constrained budget?*  
Scaling can occur in FY 2026 or the out-years and can be based on fewer residents served, scaled back staffing, adjusted implementation 
timeline, etc. Please add a new row for each scaled down scenario and rank the scaled down options in order of agency preference.  

Use the text box below the table to provide additional detail. If the enhancement cannot be scaled down, please indicate so in the 
textbox. 

  

RANKING 
 

Describe each proposed approach to scale down the enhancement request and explain the 
expected impact with each scenario 

FY 2026 FY 2027 FY 2028 FY 2029 

1 OEA believes the enhancement cannot be scaled down 
as it directly impacts the agency critical mission work. 

$0 $0 $0 $0 

      

      

      

SECTION II. RATIONALE Required for ALL requests 



Form 2 Detail: FY 2026 Enhancement Request 
FY 2026 Agency Budget Request 
 

  3 

QUESTIONS SPECIFIC TO ENHANCEMENT TYPE* 
Mark the appropriate enhancement type and use the space below the table to answer the questions for that enhancement type. 

IF YOUR ENHANCEMENT TYPE IS…  THEN ANSWER THESE QUESTIONS… 

☐  A.  Restore previous reduction or one-
time funding 

 Why is the restoration of this reduction critical for the District at this 
time? What negative impact will result if this reduction is not restored? 
Please cite any relevant agency performance measures or other data 
that support your response. 

☒  B.  Increased cost to maintain existing 
activity 

 Why are costs increasing to maintain existing levels of service? What are 
the main cost drivers and what options have the agency already 
implemented or considered implementing to lower these costs? 
Changes to the number of people served or the type of services 
provided should be categorized as a Type D request. 

☐  C.  Operational improvement with a strong 
business case 

 How will this enhancement help the District save money in this or future 
fiscal years? How much will it save? 

☐  D.  Expand high-performing existing 
activity 

 Why is this program or activity considered to be high performing? How 
do the outputs or outcomes compare to those of similar programs within 
or outside of District government? Please cite any relevant agency 
performance measures or other data that support your response. 

☐  E.  Completely new activity with highly 
likely or proven positive outcomes 

 What will be the District’s return on investment, as measured by how 
many and/or which District residents are served, or some other measure? 

Responses to Questions*  

The FY 2026 MARC does not fully cover the Office of Employee Appeals' projected personnel costs. The agency has faced 
persistent underfunding while costs continue to rise. Without adequate funding, the current shortfall will negatively impact 
the agency's ability to meet its budgetary needs in both the present and future which will impact the agency’s ability to fulfil 
its mission critical mandates. 

SECTION II. RATIONALE (continued) Required for ALL requests 



Form 2 Detail: FY 2026 Enhancement Request 
FY 2026 Agency Budget Request 
 

  4 
 

PERFORMANCE IMPACT 

What data will the agency collect to understand the impact of this enhancement?* 
Data may include measurements of the demand or need for programs over time, monitoring 
the quality and/or efficiency of programs, and/or assessing the impact of the enhancement 
on longer term goals. Please list specific data sources that will be collected and analyzed. 

Not Applicable 

What challenges or risks does the agency anticipate related to this enhancement request? What mitigation or management strategies 
will the agency adopt to address those challenges? 

The challenge the agency anticipates related to this enhancement request is that the agency will not be able to offer a competitive salary 
which will hinder its ability to attract the most qualified candidates.  Moreover, the workload of its current operations staff members will 
continue to increase while this position remains vacant. 

Will any performance measures currently in the agency's performance plan be impacted by this enhancement? What new measures will be added to 
understand the impact of the enhancement?* 
 

• If you are proposing a new metric, write “NEW” in the columns for FY 2024 and FY 2025.  
• Identify the “measure type: will the metric measure quantity; quality; efficiency; outcome; context; or is a District wide indicator of environmental trends.  
• Please provide the previous year’s data and the current year’s target for the metric. Please also provide the anticipated targets for next year in 

the case that (a) the enhancement is funded and (b) the enhancement is not funded. 
 
Not Applicable 
 
 
 
 
 
 
 
 
 
 
 
 

SECTION III. PERFORMANCE RATIONALE & IMPACT Required for ALL requests 

PERFORMANCE TEAM IS HERE TO HELP! 
Need help thinking through this section or identifying data sources or 
performance measures? Reach out to your OBPM Performance Analyst or to 
Chief Performance Officer Lia Katz (lia.katz@dc.gov). 

mailto:lia.katz@dc.gov


Form 2 Detail: FY 2026 Enhancement Request 
FY 2026 Agency Budget Request 
 

  5 
 

 

 
Performance Measure 

New 
for 

FY26? Measure Type 

Which 
direction 

is desired? 
FY 2024 
Actual 

FY 2025 
Target 

Anticipated FY 2026 Target 

With enhancement 
funding 

Without 
enhancement 

funding 

Number of Initial Decisions 
Issued 

No Outcome Up 89 80   

Number of Opinions and 
Orders Issued  

No Outcome Up 16 15   

Time Required to Complete 
Adjudications 

No Outcome Down 120 120   

Number of Evidentiary 
Hearings Conducted 

No Outcome Neutral 19 No Target Set   

Number of Board Meetings 
Conducted 

No Outcome Neutral 6 6   

Percent of Decisions 
Upheld by Superior 
Court/D.C. Court of 
Appeals 

No Outcome Up 86 100   



Form 2 Detail: FY 2026 Enhancement Request 
FY 2026 Agency Budget Request 

  6 
 

Which of the four goals in the District’s Racial Equity Action Plan (REAP) or your agency specific REAP does this 
enhancement request advance?* Check all that apply. 

☐  1. Improving DC Government staff understanding and commitment to achieving racial equity (e.g., training, capacity 
building, or use of racial equity tools) 

☐ 2. Reducing or eliminating a known racial and ethnic inequity (domains include housing, health, economic opportunity, 
safety, education, neighborhood life, and civic engagement) 

☐  3. Enhancing opportunities to meaningfully engage DC residents in decision-making processes and strengthening 
partnerships 

☐  4. Improving DC government ability to be an equitable employer and engage in racially equitable hiring, promotion, 
and retention practices (e.g., building pipelines with HBCU/HSI, staff development funds, or community of practice on hiring) 

What racial inequity or REAP sub-goal(s) does this enhancement request address?* 
For example, health disparity, educational gap, disproportionality in housing, bolstering existing community resources, etc. Please be as 
specific as possible. For REAP goals, please list the specific action (e.g. 1B, see District’s REAP for supporting actions). 

N/A 

What is the rationale for addressing the inequity in this way and/or with this program?* 
For example, is the enhancement in response to a legislative requirement or mandate, community engagement efforts, demographic 
data, or something else? 

N/A 

In what ways have you meaningfully involved internal and external stakeholders in the development of your agency’s 
budget request, including staff and communities of color?* See ORE’s Meaningful Community Engagement Guide. 

N/A 

If this budget enhancement could potentially cause unintended benefits or burdens, please detail what racial or ethnic 
groups might be positively or negatively impacted.* For example, the location for a new airport could disrupt traffic patterns and 
create noise and air pollution that impact residents in the immediate vicinity, which could worsen racial health inequities. 

N/A 

  

Is one of the goals of this enhancement to reduce or eliminate a racial equity gap?* ☐ YES        ☒ NO 

SECTION IV. BUDGETING FOR RACIAL EQUITY Required for ALL requests 

https://ore.dc.gov/actionplan
https://ore.dc.gov/page/resources-14
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This section is required for all Type D and E enhancement requests that would expand existing activities or launch 
completely new activities. This section may be completed for Type A, B and C enhancement requests to be considered for 
an evidence rating. 

If the activities described in this enhancement are successfully 
implemented, what outcome(s) will improve?* OBPM expects that it 
will be possible for agencies to identify for almost all enhancement requests a new 
performance measure (Section III of this form) that aligns with the outcome 
measures identified in the evidence provided. If this is not feasible, please explain 
below.  

Click or tap here to enter text. 

 

What evidence supports the likelihood that this enhancement will 
achieve the desired outcome?* 
Please describe the quantitative studies or other measures that show the outcomes 
of similar efforts previously undertaken in the District or in other cities (see sidebar 
for what OBPM will look for to review enhancements as evidence-based or 
supported by preliminary evidence). Provide links to cite your sources, which may 
include formal evaluation studies, evidence standards, or evidence clearinghouses.  

Click or tap here to enter text. 

Which parts of your enhancement are identical to the model(s) 
the evidence comes from?* 
As applicable, your answer should describe sameness in the target population, 
intervention, and availability of inputs/resources needed, etc. 

Click or tap here to enter text. 

Which parts of your enhancement are different from the model(s) 
evaluated in the studies linked?* 
Explain why deviations are necessary for success in DC. 

Click or tap here to enter text. 

 

 

Are you building or planning to build 
evidence to support this enhancement 
using a formal program evaluation?*  
If yes, please describe or link below to the planned 
evaluation design, research question(s), and timeline 
for results. 

☐ YES     ☐ NO 

Click or tap here to enter text. 

  

SECTION V. EVIDENCE-BASED BUDGETING Required for Type D & E requests. Optional for Types A, B & C. 
 

THE LAB@DC TEAM IS HERE TO HELP! 
Have questions about the evidence? Email 
the.lab@dc.gov (and CC your OBPM Budget 
Analyst). The Lab can pre-review evidence, 
brainstorm future evaluation ideas, offer 
suggestions on where to look for evidence, and 
help you think through the evidence you’ve found. 

HELPFUL TIPS TO GET STARTED: 
In general, evidence ratings follow the principles 
listed below; the quality of the evidence provided 
and how well it matches the enhancement may also 
affect the final evidence rating: 
• Experimental studies (also called randomized 

evaluations or randomized control trials) that 
show that a program or intervention caused an 
outcome may receive a STRONG/4-star 
evidence rating 

• Quasi-experimental studies that suggest that a 
program or intervention caused an outcome by 
comparing outcomes between the group 
receiving the enhancement and a very similar 
group that doesn’t receive the enhancement 
may receive a MODERATE/3-star evidence 
rating 

• Correlational studies with appropriate statistical 
controls may receive a PROMISING/2-star 
evidence rating 

• Before-and-after comparison studies (also 
called pre-post comparison studies) may receive 
a SOME/1-star evidence rating 

Consider the positive impact(s) this enhancement 
should have on District residents or government 
operations. These are the outcome(s) of the 
enhancement. Try searching Google Scholar or a 
similar database for relevant existing research. 
Government evidence clearinghouses (like What 
Works Clearinghouse for education and 
CrimeSolutions for public safety) are also good 
places to search according to specialized topics. 

 

mailto:the.lab@dc.gov
https://scholar.google.com/
https://ies.ed.gov/ncee/WWC
https://ies.ed.gov/ncee/WWC
https://crimesolutions.ojp.gov/
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This section is optional. However, it is recommended for Type D and E enhancement requests that would expand existing 
activities or launch completely new activities.  
This project plan can be used to show how the agency will deliver the intended results before the end of the fiscal year. Complete as best 
you can, knowing the plan might evolve. 

PROJECT OWNER 
Who is the single person who will be most 
responsible for this initiative? If the project 
owner must be hired, specify who will own the 
project until that time. 

NAME Click or tap here to enter text. 
TITLE Click or tap here to enter text. 
EMAIL Click or tap here to enter text. 
PHONE Click or tap here to enter text. 

BUSINESS PARTNER COORDINATION 
What other agencies or stakeholders would be critical to this project’s success, and what communication have you had with them? 

Click or tap here to enter text. 

PROJECT TIMELINE 
Describe below anticipated implementation milestones by quarter to show how the agency will deliver the intended results. Please 
identify specific months or dates, if known. 

PREPARATION FOR PROJECT LAUNCH (before start of fiscal year) 

FY 2025 Q4 [enter] 

FISCAL YEAR STARTS, FUNDS DISBURSED 

FY 2026 Q1 [enter] 

FY 2026 Q2 [enter] 

FY 2026 Q3 [enter] 

FY 2026 Q4 [enter] 

 

 

SECTION VI. PROJECT PLAN Optional for All Requests 



Form 2 Detail: FY 2026 Enhancement Request 
FY 2026 Agency Budget Request 
Complete a separate Form 2 for each enhancement request. Agencies are limited to 
three Type D& E enhancement requests. 
 

1 

op 

REQUEST TYPE* 
Mark the one 
request type that 
best describes this 
enhancement. No 
type is preferred 
over any other, 
but the questions 
in Section II: 
Rationale differ by 
type. 

FUNDING 
REQUEST* 
Enter amount  
of Local Funds 
requested and 
indicate whether 
funds are one-
time or recurring. 

FUTURE 
COSTS* 
If recurring, 
enter estimated 
costs over next 
four years. 

 
ENHANCEMENT 
SUMMARY* 
In your response: 

• State the problem this 
enhancement is designed 
to address 

• Describe what the 
enhancement is and/or 
how it will work 

• Describe the impact the 
enhancement will have on 
the problem 

OEA is requesting a one-time budget enhancement to upgrade its case-tracking system, enabling full electronic 
filing for all stakeholders, including agencies and employees. This critical modernization effort will improve 
efficiency by reducing postage and paper-related costs, providing real-time status updates for ongoing cases, 
and streamlining case management processes.  

This enhancement will result in quicker decision issuance, reducing delays and improving service delivery. This 
investment will not only address the agency's immediate operational needs but also ensure long-term benefits. 
By adopting a fully digital platform, OEA will reduce administrative overhead, increase transparency, and 
enhance flexibility in managing growing case volumes and complexities.  

The return on investment is expected to be substantial, leading to long-term cost savings and a more efficient, 
responsive agency. 

Will legislative support be required to implement this enhancement?* 
If yes, please submit a proposed BSA subtitle using Attachment D. ☐ YES        ☒ NO 

Has this enhancement request been submitted in past formulation cycles?* 
If yes, in which fiscal years was it submitted? Mark all that apply. 

          ☐ FY 2025     ☐ FY 2024      ☐FY 2023      ☐FY 2022      ☐FY 2021 

☐ YES        ☒ NO 
  

ENHANCEMENT TITLE* ENHANCEMENT PRIORITY* 

 OEA’s Database Upgrade 2 OUT OF 3 
AGENCY* AGENCY CODE* 

Office of Employee Appeals CH0 

AGENCY POINT OF CONTACT* POINT OF CONTACT EMAIL* 

Sheila G Barfield Sheila.barfield@dc.gov 

☐  A. Restore previous reduction or one-time funding 

☐  B. Increased cost to maintain existing activity 

☒  C. Operational improvement with strong business case 

☐  D. Expand high-performing existing activity 

☐  E. Completely new activity with highly likely or  
proven positive outcomes 

 
 

FY 2026 PERSONAL  
SERVICES (PS) 

FY 2026 NON-PERSONAL  
SERVICES (NPS) 

FY 2026 TOTAL  
REQUEST AMOUNT 

$0 $253,000 $253,000 
 

☒  ONE-TIME       ☐  PARTIALLY RECURRING      ☐  RECURRING 
 

TOTAL FY 2027 TOTAL FY 2028 TOTAL FY 2029 

$0 $0 $0 

Complete 
Sections I-IV. 
Complete 
Section V to 
be considered 
for evidence 
rating.  

 

SECTION I. OVERVIEW Required for ALL requests 
AGENCIES: Use this form to provide 
details about enhancement 
requests in your agency’s FY 2026 
budget request.  

REQUIRED SECTIONS 
• Sections I-IV for ALL requests. 
• Section V for Type D/E requests. 

Types A, B, and C can complete 
this section to be considered for 
an evidence rating. 

• Section VII for Type F requests. 
• Section VI optional for all 

requests. 

You must also submit a completed 
Form 2 Summary spreadsheet, 
including spend plan details for 
each enhancement request. 
 
IMPORTANT: Agencies are limited to 
three Type D & E enhancement 
requests for FY 2026. If more than 
three Type D & E enhancements are 
submitted, OBPM will only consider 
and analyze the highest ranked. 

RACIAL EQUITY BUDGET TOOL (REBT) 
The Office of Racial Equity (ORE) has 
developed the Racial Equity Budget 
Tool (REBT) to guide agencies in 
assessing how their budgets benefit 
and/or negatively impact communities 
based on race, specifically Black, 

     
    
       

     
    

Complete 
Sections I-V.  

EDITING RESTRICTIONS: This form uses editing 
restrictions to ensure consistent displays of 
information. If needed, the restrictions can be 
disabled by going to the Review tab at the top 
of the window, clicking on Protect, then 
Restrict Editing, and clicking Stop Protection.  
If prompted for a password, click OK. 
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What problem facing the District will this enhancement address and why does this problem exist?* 
Please provide as much detail as possible. Responses that identify and quantify specific problems will receive more favorable 
consideration. 

OEA’s current database is a manual system (paper based) that is used daily to manage and process employees petition for 
appeal filed with the agency. The system is outdated, leading to inefficiencies, delays, and higher administrative costs, 
particularly from postage and manual processing.  These inefficiencies contribute to delay in case resolutions, increase case 
backlog, and potential data inaccuracy through manual processes.  
 
Additionally, without real-time updates, agencies and employees face a lack of transparency in case status, further prolonging 
decision-making. The requested budget enhancement addresses these issues by transitioning to a fully electronic filing 
system, which will significantly streamline processes, reduce overhead, and expedite decision issuance, improving service 
delivery for all stakeholders. 

How does this enhancement address this problem and its underlying causes?* 
Please provide as much detail as possible. Responses that clearly demonstrate how the proposed enhancement will address the 
underlying causes will receive more favorable consideration. Please describe any data the agency has collected and/or any analysis the 
agency has conducted to understand the problem and its potential solutions.  

OEA believes this enhancement will address the problem by replacing OEA's manual, paper-based processes with a fully 
electronic case-tracking system, reducing delays caused by physical mail and manual updates while enabling real-time status 
tracking for all parties. This shift streamlines case management, reduces administrative costs, and improves transparency, 
with OEA's internal analysis indicating that automation could significantly decrease decision issuance times and 
administrative overhead. 
Is this enhancement meant to sustain a project initiated with non-local funding (e.g. 
ARPA, federal grants, SPRs)? 
If yes, please provide a rationale for why these non-local funds are no longer available: 
N/A 

☐ YES        ☒ NO 
 

How can this enhancement be scaled down to be accommodated within a constrained budget?*  
Scaling can occur in FY 2026 or the out-years and can be based on fewer residents served, scaled back staffing, adjusted implementation 
timeline, etc. Please add a new row for each scaled down scenario and rank the scaled down options in order of agency preference.  

Use the text box below the table to provide additional detail. If the enhancement cannot be scaled down, please indicate so in the 
textbox. 

  

RANKING 
 

Describe each proposed approach to scale down the enhancement request and explain the 
expected impact with each scenario 

FY 2026 FY 2027 FY 2028 FY 2029 

1 OEA believes the enhancement cannot be scaled down 
as it directly impacts the agency critical mission work. 

$0 $0 $0 $0 

      

      

      

SECTION II. RATIONALE Required for ALL requests 
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QUESTIONS SPECIFIC TO ENHANCEMENT TYPE* 
Mark the appropriate enhancement type and use the space below the table to answer the questions for that enhancement type. 

IF YOUR ENHANCEMENT TYPE IS…  THEN ANSWER THESE QUESTIONS… 

☐  A.  Restore previous reduction or one-
time funding 

 Why is the restoration of this reduction critical for the District at this 
time? What negative impact will result if this reduction is not restored? 
Please cite any relevant agency performance measures or other data 
that support your response. 

☐  B.  Increased cost to maintain existing 
activity 

 Why are costs increasing to maintain existing levels of service? What are 
the main cost drivers and what options have the agency already 
implemented or considered implementing to lower these costs? 
Changes to the number of people served or the type of services 
provided should be categorized as a Type D request. 

☒  C.  Operational improvement with a strong 
business case 

 How will this enhancement help the District save money in this or future 
fiscal years? How much will it save? 

☐  D.  Expand high-performing existing 
activity 

 Why is this program or activity considered to be high performing? How 
do the outputs or outcomes compare to those of similar programs within 
or outside of District government? Please cite any relevant agency 
performance measures or other data that support your response. 

☐  E.  Completely new activity with highly 
likely or proven positive outcomes 

 What will be the District’s return on investment, as measured by how 
many and/or which District residents are served, or some other measure? 

Responses to Questions*  
OEA believes this enhancement will save the District money by reducing operating costs associated with postage, paper, and 
manual case management processes, while allowing the agency to better position its limited human resources to support 
other mission- critical functions.  
 
By automating case tracking and filing, the agency expects to decrease administrative overhead and improve resource 
allocation, potentially leading to faster case resolutions and reduced backlog-related expenses. Furthermore, the agency 
believes this enhancement will improve operational efficiency and provide long-term savings as case complexity and volumes 
grow in the near future. 

SECTION II. RATIONALE (continued) Required for ALL requests 
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PERFORMANCE IMPACT                                                                                                                                 

What data will the agency collect to understand the impact of this enhancement?* 
Data may include measurements of the demand or need for programs over time, monitoring the quality and/or efficiency of programs, and/or assessing the impact of the enhancement 
on longer term goals. Please list specific data sources that will be collected and analyzed. 

OEA will continue to collect data related to its email filing and transmission of documents.  OEA believes its email filing initiative is a precursor to full electronic filing 
and, as such, will provide the agency will valuable data as to how agencies and employees will interact with full electronic filing. 

What challenges or risks does the agency anticipate related to this enhancement request? What mitigation or management strategies 
will the agency adopt to address those challenges? 

The only challenge the agency anticipates related to this enhancement is that the agency will not receive adequate funding to support this 
enhancement which will further delay the upgrade and modernization of OEA’s case tracking system. 

Will any performance measures currently in the agency's performance plan be impacted by this enhancement? What new measures will be added to 
understand the impact of the enhancement?* 
 

• If you are proposing a new metric, write “NEW” in the columns for FY 2024 and FY 2025.  
• Identify the “measure type: will the metric measure quantity; quality; efficiency; outcome; context; or is a District wide indicator of environmental trends.  
• Please provide the previous year’s data and the current year’s target for the metric. Please also provide the anticipated targets for next year in 

the case that (a) the enhancement is funded and (b) the enhancement is not funded. 
Not Applicable 
 
 
 
 
 
 
 
 
 

PERFORMANCE TEAM IS HERE TO HELP! 
Need help thinking through this section or identifying data sources or 
performance measures? Reach out to your OBPM Performance Analyst 
or to Chief Performance Officer Lia Katz (lia.katz@dc.gov). 

SECTION III. PERFORMANCE RATIONALE & IMPACT Required for ALL requests 

mailto:lia.katz@dc.gov
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Performance Measure 

New for 
FY26? Measure Type 

Which 
direction 

is desired? 
FY 2024 
Actual 

FY 2025 
Target 

Anticipated FY 2026 Target 

With enhancement 
funding 

Without 
enhancement 

funding 

Number of Initial 
Decisions Issued 

No Outcome Up 89 80   

Number of Opinions and 
Orders Issued  

No Outcome Up 16 15   

Time Required to 
Complete Adjudications 

No Outcome Down 120 120   

Number of Evidentiary 
Hearings Conducted 

No Outcome Neutral 19 No Target Set   

Number of Board 
Meetings Conducted 

No Outcome Neutral 6 6   

Percent of Decisions 
Upheld by Superior 
Court/D.C. Court of 
Appeals 

No Outcome Up 86 100   
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Which of the four goals in the District’s Racial Equity Action Plan (REAP) or your agency specific REAP does this 
enhancement request advance?* Check all that apply. 

☐  1. Improving DC Government staff understanding and commitment to achieving racial equity (e.g., training, capacity 
building, or use of racial equity tools) 

☐ 2. Reducing or eliminating a known racial and ethnic inequity (domains include housing, health, economic opportunity, 
safety, education, neighborhood life, and civic engagement) 

☐  3. Enhancing opportunities to meaningfully engage DC residents in decision-making processes and strengthening 
partnerships 

☐  4. Improving DC government ability to be an equitable employer and engage in racially equitable hiring, promotion, 
and retention practices (e.g., building pipelines with HBCU/HSI, staff development funds, or community of practice on hiring) 

What racial inequity or REAP sub-goal(s) does this enhancement request address?* 
For example, health disparity, educational gap, disproportionality in housing, bolstering existing community resources, etc. Please be as 
specific as possible. For REAP goals, please list the specific action (e.g. 1B, see District’s REAP for supporting actions). 

N/A 

What is the rationale for addressing the inequity in this way and/or with this program?* 
For example, is the enhancement in response to a legislative requirement or mandate, community engagement efforts, demographic 
data, or something else? 

N/A 

In what ways have you meaningfully involved internal and external stakeholders in the development of your agency’s 
budget request, including staff and communities of color?* See ORE’s Meaningful Community Engagement Guide. 

N/A 

If this budget enhancement could potentially cause unintended benefits or burdens, please detail what racial or ethnic 
groups might be positively or negatively impacted.* For example, the location for a new airport could disrupt traffic patterns and 
create noise and air pollution that impact residents in the immediate vicinity, which could worsen racial health inequities. 

N/A 

  

Is one of the goals of this enhancement to reduce or eliminate a racial equity gap?* ☐ YES        ☒ NO 

SECTION IV. BUDGETING FOR RACIAL EQUITY Required for ALL requests 

https://ore.dc.gov/actionplan
https://ore.dc.gov/page/resources-14
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This section is required for all Type D and E enhancement requests that would expand existing activities or launch 
completely new activities. This section may be completed for Type A, B and C enhancement requests to be considered for 
an evidence rating. 

If the activities described in this enhancement are successfully 
implemented, what outcome(s) will improve?* OBPM expects that it 
will be possible for agencies to identify for almost all enhancement requests a new 
performance measure (Section III of this form) that aligns with the outcome 
measures identified in the evidence provided. If this is not feasible, please explain 
below.  

Click or tap here to enter text. 

 

What evidence supports the likelihood that this enhancement will 
achieve the desired outcome?* 
Please describe the quantitative studies or other measures that show the outcomes 
of similar efforts previously undertaken in the District or in other cities (see sidebar 
for what OBPM will look for to review enhancements as evidence-based or 
supported by preliminary evidence). Provide links to cite your sources, which may 
include formal evaluation studies, evidence standards, or evidence clearinghouses.  

Click or tap here to enter text. 

Which parts of your enhancement are identical to the model(s) 
the evidence comes from?* 
As applicable, your answer should describe sameness in the target population, 
intervention, and availability of inputs/resources needed, etc. 

Click or tap here to enter text. 

Which parts of your enhancement are different from the model(s) 
evaluated in the studies linked?* 
Explain why deviations are necessary for success in DC. 

Click or tap here to enter text. 

 

 

Are you building or planning to build 
evidence to support this enhancement 
using a formal program evaluation?*  
If yes, please describe or link below to the planned 
evaluation design, research question(s), and timeline 
for results. 

☐ YES     ☐ NO 

Click or tap here to enter text. 

  

SECTION V. EVIDENCE-BASED BUDGETING Required for Type D & E requests. Optional for Types A, B & C. 
 

THE LAB@DC TEAM IS HERE TO HELP! 
Have questions about the evidence? Email 
the.lab@dc.gov (and CC your OBPM Budget 
Analyst). The Lab can pre-review evidence, 
brainstorm future evaluation ideas, offer 
suggestions on where to look for evidence, and 
help you think through the evidence you’ve found. 

HELPFUL TIPS TO GET STARTED: 
In general, evidence ratings follow the principles 
listed below; the quality of the evidence provided 
and how well it matches the enhancement may also 
affect the final evidence rating: 
• Experimental studies (also called randomized 

evaluations or randomized control trials) that 
show that a program or intervention caused an 
outcome may receive a STRONG/4-star 
evidence rating 

• Quasi-experimental studies that suggest that a 
program or intervention caused an outcome by 
comparing outcomes between the group 
receiving the enhancement and a very similar 
group that doesn’t receive the enhancement 
may receive a MODERATE/3-star evidence 
rating 

• Correlational studies with appropriate statistical 
controls may receive a PROMISING/2-star 
evidence rating 

• Before-and-after comparison studies (also 
called pre-post comparison studies) may receive 
a SOME/1-star evidence rating 

Consider the positive impact(s) this enhancement 
should have on District residents or government 
operations. These are the outcome(s) of the 
enhancement. Try searching Google Scholar or a 
similar database for relevant existing research. 
Government evidence clearinghouses (like What 
Works Clearinghouse for education and 
CrimeSolutions for public safety) are also good 
places to search according to specialized topics. 

 

mailto:the.lab@dc.gov
https://scholar.google.com/
https://ies.ed.gov/ncee/WWC
https://ies.ed.gov/ncee/WWC
https://crimesolutions.ojp.gov/
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This section is optional. However, it is recommended for Type D and E enhancement requests that would expand existing 
activities or launch completely new activities.  
This project plan can be used to show how the agency will deliver the intended results before the end of the fiscal year. Complete as best 
you can, knowing the plan might evolve. 

PROJECT OWNER 
Who is the single person who will be most 
responsible for this initiative? If the project 
owner must be hired, specify who will own the 
project until that time. 

NAME Click or tap here to enter text. 
TITLE Click or tap here to enter text. 
EMAIL Click or tap here to enter text. 
PHONE Click or tap here to enter text. 

BUSINESS PARTNER COORDINATION 
What other agencies or stakeholders would be critical to this project’s success, and what communication have you had with them? 

Click or tap here to enter text. 

PROJECT TIMELINE 
Describe below anticipated implementation milestones by quarter to show how the agency will deliver the intended results. Please 
identify specific months or dates, if known. 

PREPARATION FOR PROJECT LAUNCH (before start of fiscal year) 

FY 2025 Q4 [enter] 

FISCAL YEAR STARTS, FUNDS DISBURSED 

FY 2026 Q1 [enter] 

FY 2026 Q2 [enter] 

FY 2026 Q3 [enter] 

FY 2026 Q4 [enter] 

 

 

SECTION VI. PROJECT PLAN Optional for All Requests 



Form 2 Detail: FY 2026 Enhancement Request 
FY 2026 Agency Budget Request 
Complete a separate Form 2 for each enhancement request. Agencies are limited to 
three Type D& E enhancement requests. 
 

1 

op 

REQUEST TYPE* 
Mark the one 
request type that 
best describes this 
enhancement. No 
type is preferred 
over any other, 
but the questions 
in Section II: 
Rationale differ by 
type. 

FUNDING 
REQUEST* 
Enter amount  
of Local Funds 
requested and 
indicate whether 
funds are one-
time or recurring. 

FUTURE 
COSTS* 
If recurring, 
enter estimated 
costs over next 
four years. 

 
ENHANCEMENT 
SUMMARY* 
In your response: 

• State the problem this 
enhancement is designed 
to address 

• Describe what the 
enhancement is and/or 
how it will work 

• Describe the impact the 
enhancement will have on 
the problem 

OEA is requesting a one-time budget enhancement to support its legal team's learning and 
development needs, including administrative judges, general counsel staff, and the executive 
director. This investment will provide training in emerging areas, particularly the application of 
artificial intelligence (AI) in the legal profession, a field that is becoming increasingly relevant.  
 
By equipping the team with these advanced skills, OEA aims to stay ahead of legal innovations and 
enhance the team's ability to manage complex cases more efficiently. The agency views this 
initiative as a strategic investment that will yield substantial returns through improved decision-
making and streamlined legal processes. 
 
 While this is a one-time request, OEA hopes to make this a recurring expenditure to ensure 
continuous professional development.  
 

Will legislative support be required to implement this enhancement?* 
If yes, please submit a proposed BSA subtitle using Attachment D. ☐ YES        ☒ NO 

ENHANCEMENT TITLE* ENHANCEMENT PRIORITY* 

 OEA’s Staff Training (L&D) 3 OUT OF 3 
AGENCY* AGENCY CODE* 

Office of Employee Appeals CH0 

AGENCY POINT OF CONTACT* POINT OF CONTACT EMAIL* 

Sheila G Barfield Sheila.barfield@dc.gov 

☐  A. Restore previous reduction or one-time funding 

☒  B. Increased cost to maintain existing activity 

☐  C. Operational improvement with strong business case 

☐  D. Expand high-performing existing activity 

☐  E. Completely new activity with highly likely or  
proven positive outcomes 

 
 

FY 2026 PERSONAL  
SERVICES (PS) 

FY 2026 NON-PERSONAL  
SERVICES (NPS) 

FY 2026 TOTAL  
REQUEST AMOUNT 

$0 $30,000 $30,000 
 

☐  ONE-TIME       ☐  PARTIALLY RECURRING      ☒  RECURRING 
 

TOTAL FY 2027 TOTAL FY 2028 TOTAL FY 2029 

$0 $0 $0 

Complete 
Sections I-IV. 
Complete 
Section V to 
be considered 
for evidence 
rating.  

 

SECTION I. OVERVIEW Required for ALL requests 
AGENCIES: Use this form to provide 
details about enhancement 
requests in your agency’s FY 2026 
budget request.  

REQUIRED SECTIONS 
• Sections I-IV for ALL requests. 
• Section V for Type D/E requests. 

Types A, B, and C can complete 
this section to be considered for 
an evidence rating. 

• Section VII for Type F requests. 
• Section VI optional for all 

requests. 

You must also submit a completed 
Form 2 Summary spreadsheet, 
including spend plan details for 
each enhancement request. 
 
IMPORTANT: Agencies are limited to 
three Type D & E enhancement 
requests for FY 2026. If more than 
three Type D & E enhancements are 
submitted, OBPM will only consider 
and analyze the highest ranked. 

RACIAL EQUITY BUDGET TOOL (REBT) 
The Office of Racial Equity (ORE) has 
developed the Racial Equity Budget 
Tool (REBT) to guide agencies in 
assessing how their budgets benefit 
and/or negatively impact communities 
based on race, specifically Black, 

     
    
       

     
    

Complete 
Sections I-V.  

EDITING RESTRICTIONS: This form uses editing 
restrictions to ensure consistent displays of 
information. If needed, the restrictions can be 
disabled by going to the Review tab at the top 
of the window, clicking on Protect, then 
Restrict Editing, and clicking Stop Protection.  
If prompted for a password, click OK. 



Form 2 Detail: FY 2026 Enhancement Request 
FY 2026 Agency Budget Request 
 

  2 

Has this enhancement request been submitted in past formulation cycles?* 
If yes, in which fiscal years was it submitted? Mark all that apply. 

          ☐ FY 2025     ☐ FY 2024      ☐FY 2023      ☐FY 2022      ☐FY 2021 

☐ YES        ☒ NO 
  

  

What problem facing the District will this enhancement address and why does this problem exist?* 
Please provide as much detail as possible. Responses that identify and quantify specific problems will receive more favorable 
consideration. 

This budget enhancement will address OEA’s growing needs for adequate training of its legal team in emerging areas such as 
artificial intelligence (AI) and emerging case law issued by the Merit Systems Protection Board (MSPB) which is OEA’s federal 
counterpart.  Due to budgetary constraints, the agency has struggled to provide adequate and up-to-date legal training over 
the years. To address this gap, OEA seeks funding to ensure its legal team is equipped with the necessary skills and resources.  

How does this enhancement address this problem and its underlying causes?* 
Please provide as much detail as possible. Responses that clearly demonstrate how the proposed enhancement will address the 
underlying causes will receive more favorable consideration. Please describe any data the agency has collected and/or any analysis the 
agency has conducted to understand the problem and its potential solutions.  

This enhancement will enable the agency’s Administrative Judges and General Counsel’s Office to engage in continuing legal 
education aimed at increasing their knowledge and adjudication skills. 

Is this enhancement meant to sustain a project initiated with non-local funding (e.g. 
ARPA, federal grants, SPRs)? 
If yes, please provide a rationale for why these non-local funds are no longer available: 
N/A 

☐ YES        ☒ NO 
 

How can this enhancement be scaled down to be accommodated within a constrained budget?*  
Scaling can occur in FY 2026 or the out-years and can be based on fewer residents served, scaled back staffing, adjusted implementation 
timeline, etc. Please add a new row for each scaled down scenario and rank the scaled down options in order of agency preference.  

Use the text box below the table to provide additional detail. If the enhancement cannot be scaled down, please indicate so in the 
textbox. 

QUESTIONS SPECIFIC TO ENHANCEMENT TYPE* 
Mark the appropriate enhancement type and use the space below the table to answer the questions for that enhancement type. 

IF YOUR ENHANCEMENT TYPE IS…  THEN ANSWER THESE QUESTIONS… 

RANKING 
 

Describe each proposed approach to scale down the enhancement request and explain the 
expected impact with each scenario 

FY 2026 FY 2027 FY 2028 FY 2029 

1 OEA believes the enhancement cannot be scaled down 
as it directly impacts the agency critical mission work. 

$0 $0 $0 $0 

      

      

      

SECTION II. RATIONALE Required for ALL requests SECTION II. RATIONALE (continued) Required for ALL requests 
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☐  A.  Restore previous reduction or one-
time funding 

 Why is the restoration of this reduction critical for the District at this 
time? What negative impact will result if this reduction is not restored? 
Please cite any relevant agency performance measures or other data 
that support your response. 

☒  B.  Increased cost to maintain existing 
activity 

 Why are costs increasing to maintain existing levels of service? What are 
the main cost drivers and what options have the agency already 
implemented or considered implementing to lower these costs? 
Changes to the number of people served or the type of services 
provided should be categorized as a Type D request. 

☐  C.  Operational improvement with a strong 
business case 

 How will this enhancement help the District save money in this or future 
fiscal years? How much will it save? 

☐  D.  Expand high-performing existing 
activity 

 Why is this program or activity considered to be high performing? How 
do the outputs or outcomes compare to those of similar programs within 
or outside of District government? Please cite any relevant agency 
performance measures or other data that support your response. 

☐  E.  Completely new activity with highly 
likely or proven positive outcomes 

 What will be the District’s return on investment, as measured by how 
many and/or which District residents are served, or some other measure? 

Responses to Questions*  
OEA believes the costs for maintaining existing service levels are increasing due to the growing complexity of appeals being 
filed.  The main cost drivers include the growing demand for advanced legal skills, evolving industry standards, and the 
necessity to keep up with technological advancements.  
 
OEA plans to explore cost-saving measures such as in-house training, online learning platforms, and collaborative 
partnerships but recognizes that external expertise is required to fully equip staff with cutting-edge legal tools and 
knowledge. 
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PERFORMANCE IMPACT 

What data will the agency collect to understand the impact of this enhancement?* 
Data may include measurements of the demand or need for programs over time, monitoring 
the quality and/or efficiency of programs, and/or assessing the impact of the enhancement 
on longer term goals. Please list specific data sources that will be collected and analyzed. 

Not Applicable 

What challenges or risks does the agency anticipate related to this enhancement request? What mitigation or management strategies 
will the agency adopt to address those challenges? 

Not Applicable 

Will any performance measures currently in the agency's performance plan be impacted by this enhancement? What new measures will be added to 
understand the impact of the enhancement?* 
 

• If you are proposing a new metric, write “NEW” in the columns for FY 2024 and FY 2025.  
• Identify the “measure type: will the metric measure quantity; quality; efficiency; outcome; context; or is a District wide indicator of environmental trends.  
• Please provide the previous year’s data and the current year’s target for the metric. Please also provide the anticipated targets for next year in 

the case that (a) the enhancement is funded and (b) the enhancement is not funded. 
 
Not Applicable
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SECTION III. PERFORMANCE RATIONALE & IMPACT Required for ALL requests 

PERFORMANCE TEAM IS HERE TO HELP! 
Need help thinking through this section or identifying data sources or 
performance measures? Reach out to your OBPM Performance Analyst or to 
Chief Performance Officer Lia Katz (lia.katz@dc.gov). 

mailto:lia.katz@dc.gov
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Performance Measure 

New for 
FY26? Measure Type 

Which 
direction 

is desired? 
FY 2024 
Actual 

FY 2025 
Target 

Anticipated FY 2026 Target 

With enhancement 
funding 

Without 
enhancement 

funding 

Number of Initial Decisions 
Issued 

No Outcome Up 89 80   

Number of Opinions and 
Orders Issued  

No Outcome Up 16 15   

Time Required to Complete 
Adjudications 

No Outcome Down 120 120   

Number of Evidentiary 
Hearings Conducted 

No Outcome Neutral 19 No Target Set   

Number of Board Meetings 
Conducted 

No Outcome Neutral 6 6   

Percent of Decisions Upheld 
by Superior Court/D.C. 
Court of Appeals 

No Outcome Up 86 100   

Number of Initial Decisions 
Issued 

No Outcome Up 89 80   
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Which of the four goals in the District’s Racial Equity Action Plan (REAP) or your agency specific REAP does this 
enhancement request advance?* Check all that apply. 

☐  1. Improving DC Government staff understanding and commitment to achieving racial equity (e.g., training, capacity 
building, or use of racial equity tools) 

☐ 2. Reducing or eliminating a known racial and ethnic inequity (domains include housing, health, economic opportunity, 
safety, education, neighborhood life, and civic engagement) 

☐  3. Enhancing opportunities to meaningfully engage DC residents in decision-making processes and strengthening 
partnerships 

☐  4. Improving DC government ability to be an equitable employer and engage in racially equitable hiring, promotion, 
and retention practices (e.g., building pipelines with HBCU/HSI, staff development funds, or community of practice on hiring) 

What racial inequity or REAP sub-goal(s) does this enhancement request address?* 
For example, health disparity, educational gap, disproportionality in housing, bolstering existing community resources, etc. Please be as 
specific as possible. For REAP goals, please list the specific action (e.g. 1B, see District’s REAP for supporting actions). 

N/A 

What is the rationale for addressing the inequity in this way and/or with this program?* 
For example, is the enhancement in response to a legislative requirement or mandate, community engagement efforts, demographic 
data, or something else? 

N/A 

In what ways have you meaningfully involved internal and external stakeholders in the development of your agency’s 
budget request, including staff and communities of color?* See ORE’s Meaningful Community Engagement Guide. 

N/A 

If this budget enhancement could potentially cause unintended benefits or burdens, please detail what racial or ethnic 
groups might be positively or negatively impacted.* For example, the location for a new airport could disrupt traffic patterns and 
create noise and air pollution that impact residents in the immediate vicinity, which could worsen racial health inequities. 

N/A 

  

Is one of the goals of this enhancement to reduce or eliminate a racial equity gap?* ☐ YES        ☒ NO 

SECTION IV. BUDGETING FOR RACIAL EQUITY Required for ALL requests 

https://ore.dc.gov/actionplan
https://ore.dc.gov/page/resources-14
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This section is required for all Type D and E enhancement requests that would expand existing activities or launch 
completely new activities. This section may be completed for Type A, B and C enhancement requests to be considered for 
an evidence rating. 

If the activities described in this enhancement are successfully 
implemented, what outcome(s) will improve?* OBPM expects that it 
will be possible for agencies to identify for almost all enhancement requests a new 
performance measure (Section III of this form) that aligns with the outcome 
measures identified in the evidence provided. If this is not feasible, please explain 
below.  

Click or tap here to enter text. 

 

What evidence supports the likelihood that this enhancement will 
achieve the desired outcome?* 
Please describe the quantitative studies or other measures that show the outcomes 
of similar efforts previously undertaken in the District or in other cities (see sidebar 
for what OBPM will look for to review enhancements as evidence-based or 
supported by preliminary evidence). Provide links to cite your sources, which may 
include formal evaluation studies, evidence standards, or evidence clearinghouses.  

Click or tap here to enter text. 

Which parts of your enhancement are identical to the model(s) 
the evidence comes from?* 
As applicable, your answer should describe sameness in the target population, 
intervention, and availability of inputs/resources needed, etc. 

Click or tap here to enter text. 

Which parts of your enhancement are different from the model(s) 
evaluated in the studies linked?* 
Explain why deviations are necessary for success in DC. 

Click or tap here to enter text. 

 

 

Are you building or planning to build 
evidence to support this enhancement 
using a formal program evaluation?*  
If yes, please describe or link below to the planned 
evaluation design, research question(s), and timeline 
for results. 

☐ YES     ☐ NO 

Click or tap here to enter text. 

  

SECTION V. EVIDENCE-BASED BUDGETING Required for Type D & E requests. Optional for Types A, B & C. 
 

THE LAB@DC TEAM IS HERE TO HELP! 
Have questions about the evidence? Email 
the.lab@dc.gov (and CC your OBPM Budget 
Analyst). The Lab can pre-review evidence, 
brainstorm future evaluation ideas, offer 
suggestions on where to look for evidence, and 
help you think through the evidence you’ve found. 

HELPFUL TIPS TO GET STARTED: 
In general, evidence ratings follow the principles 
listed below; the quality of the evidence provided 
and how well it matches the enhancement may also 
affect the final evidence rating: 
• Experimental studies (also called randomized 

evaluations or randomized control trials) that 
show that a program or intervention caused an 
outcome may receive a STRONG/4-star 
evidence rating 

• Quasi-experimental studies that suggest that a 
program or intervention caused an outcome by 
comparing outcomes between the group 
receiving the enhancement and a very similar 
group that doesn’t receive the enhancement 
may receive a MODERATE/3-star evidence 
rating 

• Correlational studies with appropriate statistical 
controls may receive a PROMISING/2-star 
evidence rating 

• Before-and-after comparison studies (also 
called pre-post comparison studies) may receive 
a SOME/1-star evidence rating 

Consider the positive impact(s) this enhancement 
should have on District residents or government 
operations. These are the outcome(s) of the 
enhancement. Try searching Google Scholar or a 
similar database for relevant existing research. 
Government evidence clearinghouses (like What 
Works Clearinghouse for education and 
CrimeSolutions for public safety) are also good 
places to search according to specialized topics. 

 

mailto:the.lab@dc.gov
https://scholar.google.com/
https://ies.ed.gov/ncee/WWC
https://ies.ed.gov/ncee/WWC
https://crimesolutions.ojp.gov/
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This section is optional. However, it is recommended for Type D and E enhancement requests that would expand existing 
activities or launch completely new activities.  
This project plan can be used to show how the agency will deliver the intended results before the end of the fiscal year. Complete as best 
you can, knowing the plan might evolve. 

PROJECT OWNER 
Who is the single person who will be most 
responsible for this initiative? If the project 
owner must be hired, specify who will own the 
project until that time. 

NAME Click or tap here to enter text. 
TITLE Click or tap here to enter text. 
EMAIL Click or tap here to enter text. 
PHONE Click or tap here to enter text. 

BUSINESS PARTNER COORDINATION 
What other agencies or stakeholders would be critical to this project’s success, and what communication have you had with them? 

Click or tap here to enter text. 

PROJECT TIMELINE 
Describe below anticipated implementation milestones by quarter to show how the agency will deliver the intended results. Please 
identify specific months or dates, if known. 

PREPARATION FOR PROJECT LAUNCH (before start of fiscal year) 

FY 2025 Q4 [enter] 

FISCAL YEAR STARTS, FUNDS DISBURSED 

FY 2026 Q1 [enter] 

FY 2026 Q2 [enter] 

FY 2026 Q3 [enter] 

FY 2026 Q4 [enter] 

 

 

SECTION VI. PROJECT PLAN Optional for All Requests 



Fiscal Year 2025 Superior Court Remands



Elizabeth Marso
 v. 

Department of Forensic Sciences and D.C. Office of Employee 
Appeals

Case No. 2024-CAB-000343
   



Attachment # 16



SUPERIOR COURT FOR THE DISTRICT OF COLUMBIA 
CIVIL DIVISION 

 
ELIZABETH MARSO, 
 
 Petitioner, 
 
v. 
 
D.C. DEPARTMENT OF FORENSIC SCIENCES, 
 
 and 
 
D.C. OFFICE OF EMPLOYEE APPEALS,  
Respondents. 
 
  

 
  
 
 
 
Case No. 2024-CAB-000343 
 
Judge Jonathan H. Pittman 

 
 

 
MEMORANDUM OPINION AND ORDER 

Pending before the Court is the Petitioner Elizabeth Marso’s (“Employee” or 

“Petitioner”) Petition for Review of Agency Decision (“Petition’), filed on January 18, 

2024.  The Court has received Petitioner’s Opening Brief, filed June 28, 2024, the 

Respondent Office of Employee Appeals’ (“OEA”) Statement in Lieu of Brief, filed 

August 6, 2024, Respondent District of Columbia Department of Forensic Science’s 

(“Agency” or “DFS”) Brief in Opposition, filed September 13, 2024, and Petitioner’s 

Reply Brief, filed October 11, 2024.  In addition, the Court has reviewed the 1862-page 

agency record in this matter. 

Petitioner seeks review of the Initial Decision on Remand issued on August 23, 

2023, and all rulings encompassed therein, issued by Respondent Office of Employee 
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Appeals in the matter of Elizabeth Marso v. D.C. Department of Forensic Science, OEA Matt. 

No. 2401-0017-22.  Petitioner asks the Court to reverse OEA’s Initial Decision, reverse 

her separation from employment, and award her back pay and benefits and all other 

appropriate relief.  

FACTUAL AND PROCDURAL HISTORY  

In January 2020, DFS received a complaint from the United States Attorney’s 

Office for the District of Columbia that alleged misconduct within the agency.  R. 85-

88.  After an investigation substantiated this complaint, the ANSI National 

Accreditation Board, the accrediting body for DFS, suspended DFS’s accreditation in 

April 2021.  R. 125.  Without accreditation, DFS could not conduct any forensic work.  

R. 1553, 1559.  Due to the lack of work caused by the loss of accreditation, DFS Interim 

Director, Anthony Crispino determined that a Reduction-in-Force (RIF) was necessary.  

R. 473-74.  On August 10, 2021, Crispino sent a letter (“Memorandum”) to the City 

Administrator requesting approval for a RIF of all employees in the Firearms 

Examination Unit (“FEU”) at DFS.  R. 1488-89.  Ventris Gibson, the Director of D.C. 

Human Resources (“DCHR”), approved the RIF on September 9, 2021.  R. 1492.  DFS 

issued RIF notice letters to the affected FEU employees on September 22, 2021.  R. 4.  

Separation of the FEU employees was effective October 22, 2021.  Id.  

Employee was a Career Service employee at FEU who was separated from her 

position because of the RIF.  Id.  On November 29, 2021, she filed a Petition for Appeal 

with OEA contesting DFS’s decision to separate her from her position pursuant to the 
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RIF.  OEA held an evidentiary hearing on March 21, 2023.  R. 1516.  Employee argued 

that her position should not have been abolished because DFS did not follow RIF 

procedure set forth in D.C. statutes and regulations.  Under D.C. Code § 1-624.02(a), 

RIF procedures apply to Career Service employees and shall include, in pertinent part:  

(2) One round of lateral competition limited to positions  
within the employee’s competitive level; 
(3) Priority reemployment consideration for employees  
separated; [and] 
(4) Consideration of job sharing and reduced hours. 

In the Initial Decision, OEA found that the statutory provision affording 

Employee one round of lateral competition was inapplicable.  I.D. at 13.  The 

Memorandum authorizing the RIF designated the FEU as a lesser competitive area.  Id. 

at 12.  Because all positions within the FEU were abolished, all the positions within 

Employee’s competitive level were also abolished, and there were no lateral positions 

for her to compete for.  Id. at 13.  Employee argued that DFS did not provide any 

evidence that it legitimately created a lesser competitive area.  Id. at 12.  OEA disagreed, 

noting that the RIF Authorization Memorandum and the retention register listed FEU 

as a lesser competitive area and finding that § 2409 of the District Personnel Manual 

(“DPM”) authorized DFS to establish a lesser competitive area when conducting a RIF. 

Id.   

Priority reemployment consideration for employees separated due to a RIF is 

accomplished by placing those employees in the Agency Reemployment Priority 

Program (“ARPP’) and the Displaced Employee Program (“DEP”).  Employee argued 
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that DFS did not afford her priority reemployment prior to the effective date of her 

separation.  I.D. at 14.  In the Initial Decision, OEA noted that the RIF Separation 

notice that DFS issued to Employee on September 22, 2021 stated that she was entitled 

to priority reemployment through ARPP and DEP.  Id.  OEA found that by placing 

Employee in these programs prior to the effective date of the RIF, October 22, 2021, 

DFS afforded Employee priority reemployment consideration.  Id.  

OEA found that DFS did consider job sharing and reduced hours.  Id. at 16.  

OEA also determined that even if DFS failed to meet its burden of considering job 

sharing and reduced hours as part of the RIF, such an error would be harmless.  Id. at 

17.  D.C. Mun. Reg. 6-B § 2405.7 provides that, “to be harmful, an error shall be of 

such magnitude that in its absence the employee would not have been released form his 

or her competitive level.”  OEA found that because Employee’s entire competitive level 

(the FEU) was abolished, regardless of whether DFS considered job sharing and 

reduced hours, there were no jobs to share.  Id.  

RELATED PROCEEDINGS 

Petitioner is one of ten RIF’d FEU employees who challenged their dismissals 

before the OEA.  OEA upheld the dismissals in each case, and each employee sought 

review in this Court.  See Case Nos. 2024-CAB-000335 (Ashley Bobek), 2024-CAB-

0003336 (Kim Brittinham), 2024-CAB-000337 (Cody Elder), 2024-CAB-000339 (Maya 

Gilliam), 2024-CAB-000343 (this case), 2024-CAB-00344 (Richard McGraw), 2024-

CAB-000345 (Jakeline Ruiz-Reyes), 2024-CAB-000346 (Julia Washington), 2024-CAB-
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000387(Phinon Beckham), and 2024-CAB-000393 (Laketa Bailey).  The first eight 

petitions for review were filed on January 18, 2024.  The petition for review in Case No. 

2024-CAB-000387 was filed on January 19, 2024, and the petition for review in Case 

No. 2024-CAB-000393 was filed on January 22, 2024.  The petitioners in these cases 

are all represented by the same counsel.  Petitioners concede that each of the petitions 

for review were untimely filed under D.C. SUPER. CT. AGENCY REV. R. 1, which requires 

petitions for review to be filed within 30 days of notice of the order sought to be 

reviewed.  Accordingly, each of the ten petitioners filed a motion to extend the deadline 

for filing the petitions for review.  DFS filed motions to dismiss each of the petitions 

on the ground that the Superior Court lacks the ability to consider untimely petitions 

for review.  

The ten petitions for review have been assigned to different judges, and the 

motions to extend and motions to dismiss have received different treatment.  Three of 

the pending petitions for review (2024-CAB-000339, 2024-CAB-000345, and 2024-

CAB-000346) were dismissed on the ground that the petitions were untimely filed.  The 

petitioners in those cases have appealed the dismissals of their petitions, and the appeals 

remain pending in the Court of Appeals.  Proceedings in three other petitions for review 

(2024-CAB-000335, 2024-CAB-000344, and 2024-CAB-000387) have been stayed 

pending the resolution of these appeals.   

The motions to extend were granted and the motions to dismiss were denied in 

the remaining four petitions for review, including this one (2024-CAB-000336, 2024-
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CAB-000337, 2024-CAB-000343 (this case), and 2024-CAB-000393) and those cases 

are currently pending.  In particular, the judge previously assigned to this case granted 

the motion to extend and denied the motion to dismiss on February 27, 2024.  Of the 

four pending cases, only this case is currently ripe for decision, as briefing has not been 

concluded in the other three cases.   

STANDARD OF REVIEW 

In the District of Columbia, courts review the decisions of administrative 

agencies on the limited grounds set forth in D.C. Code § 2-510(a)(3).  “An agency 

decision must not be disturbed unless it is arbitrary, capricious, an abuse of discretion, 

or otherwise not in accordance with the law . . . [t]he court defers to the determination 

of the director . . . as long as the director’s decision flows rationally from the facts, and 

those facts are supported by substantial evidence in the record.”  Orius Telcoms Inc. v. 

D.C. Dep’t of Empl. Servs., 857 A.2d 1061, 1065 (D.C. 2004).  Additionally, an agency’s 

interpretation of the applicable regulations “becomes of controlling weight unless it is 

plainly erroneous or inconsistent with the regulation.”  Id. at 1065 (citing Bowles v. 

Seminole Rock & Sand Co., 325 U.S. 410, 414 (1945)). 

The trial court “must review the administrative record alone . . . [;] [the] function 

is to determine if the requirements of procedural due process are met, and whether the 

decision of the [agency] is supported by substantial evidence on the whole record.”  

Kegley v. District of Columbia, 440 A.2d 1013, 1018 (D.C. 1982). 



7 
 

This Court defers to the factual conclusions reached by administrative agencies, 

so long as those conclusions are supported by substantial evidence in the record. D.C. 

Code § 2-510(3)(E).  “[R]eview generally is limited to ensuring that the agency (1) made 

findings of fact on each material, contested factual issue, (2) based those findings on 

substantial evidence, and (3) drew conclusions of law which followed rationally from 

the findings.”  Walsh v. District of Columbia Bd. of Appeals & Review, 826 A.2d 375, 379 

(D.C. 2003) (quotation and citation omitted).  Courts are particularly deferential when 

considering the factual conclusions reached by administrative agencies and the court 

must defer to an agency’s findings of fact where substantial evidence supports each 

finding.  District of Columbia Dep’t of Emp’t Servs. v. Vilche, 934 A.2d 356, 360 (D.C. 2007).  

“Substantial evidence is ‘more than a mere scintilla.  It means such relevant evidence as 

a reasonable mind might accept as adequate to support a conclusion.’” Giles v. District of 

Columbia Dep’t of Emp’t Servs., 758 A.2d 522, 524 (D.C. 2000) (quoting Gardner v. District 

of Columbia Dep’t of Emp’t Servs., 736 A.2d 1012, 1015 (D.C. 1999)).  Should the Court 

determine that “there is substantial evidence to support the [the agency’s] finding, the 

mere existence of substantial evidence to the contrary does not allow the reviewing 

court to substitute its judgment for that of the [agency].”  Scott v. Police & Fireman’s Ret. 

& Relief Bd., 447 A.2d 447, 449 (D.C. 1982); see also Brown v. Watts, 993 A.2d 529, 533 

(D.C. 2010) (when there is substantial evidence to support OEA’s decision, the court 

“must uphold OEA’s decision even though the record might support a contrary 

conclusion”); Metropolitan Police Dep’t v. Baker, 564 A.2d 1155, 1159 (D.C. 1989) (“If the 
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administrative findings are supported by substantial evidence, we must accept them 

even if there is substantial evidence in the record to support contrary findings.”)   

ANALYSIS  

A. One Round of Lateral Competition at Employee’s Competitive Level 

Employee argues that DFS improperly deprived her of any opportunity for 

lateral competition by designating the FEU as a lesser competitive area.  Pet. at 12.  In 

Johnson v. D.C. Dep't of Health, the Court of Appeals found that the appellant in that case, 

who had been separated from her position at the Department of Health due to a RIF, 

was entitled to a single round of lateral competition only within her designated lesser 

competitive area.  162 A.3d 808, 812 (D.C. 2017).  Because all positions within her lesser 

competitive area had been abolished, the court found that the lateral competition 

requirement did not apply.  Id.  Similarly, in the instant case, because all the positions in 

Employee’s entire lesser competitive area – the FEU – were abolished by DFS, the 

statutory and regulatory requirement for one round of lateral competition was 

inapplicable.  However, Employee argues that DFS improperly established FEU as a 

lesser competitive area, and it therefore wrongly denied her the one round of lateral 

competition she was entitled to.  Pet. at 12.  Employee argues that FEU did not meet 

the substantive definition of a lesser competitive area and that DFS did not follow the 

procedural requirements for establishing FEU as a lesser competitive area.  Id.  
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B. The Establishment of FEU as a Lesser Competitive Area was 
Procedurally Proper 

Except as provided by 6-B D.C. Mun. Regs. § 2409, each agency constitutes a 

single competitive area, but lesser areas may be established within the agency.  OEA 

incorrectly stated in the Initial Decision that pursuant to DPM § 2409, the agency may 

establish a lesser competitive area.  I.D. at 12.  However, it is the personnel authority of an 

agency that may establish a lesser competitive area within an agency.  DPM § 2409.2.  

An agency may make a written request to the personnel authority to establish a lesser 

competitive area.  Id.  Such request must include: (a) A description of the proposed 

competitive area or areas which includes a clearly stated mission statement, the 

operations, functions, and organizational segments affected (b) An organizational chart 

of the agency which identifies the proposed competitive areas; and (c) A justification 

for the need to establish a lesser competitive area.  Id. at § 2409.3.    

In the instant case, the personnel authority for DFS is D.C. Human Resources 

(DCHR).  The FEU is established as a lesser competitive unit in DFS’s Interim Director 

Crispino’s Memorandum to the City Administrator and the attached Administrative 

Order.  R. 1490.  Crispino first sent the Memo and the attached order to Director of 

DCHR, Ventris Gibson, who signed both.  R. 1488, 1492.  This Court finds that 

Director Gibson’s signatures show that DCHR established the FEU as a lesser 

competitive area, thereby meeting the procedural requirement that a lesser competitive 

area be established by the personnel authority of an agency.   
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C. FEU Meets the Substantive Definition of a Lesser Competitive Area 

6-B D.C. Mun. Regs. § 2409.4 provides, “Any lesser competitive area shall be no 

smaller than a major subdivision of an agency or an organizational segment that is 

clearly identifiable and distinguished from others in the agency in terms of mission, 

operation, function, and staff.”  The FEU was one of the three units within DFS’s 

Forensic Science Laboratory (“FSL”), which itself is one of three major divisions within 

DFS.  R. 537.   Within the FSL, the FEU conducted firearms examination, the Forensic 

Biology unit tested DNA, and the Latent Fingerprints Unit tested fingerprints.  R. 1587.  

The operation and function of each unit is clearly identifiable and distinguishable from 

the others.  

Despite OEA’s misstatement that Agency was authorized to establish a lesser 

competitive area, the Court finds that the substantial evidence in the Record supports 

OEA’s finding that the FEU meets the definition of a lesser competitive area, and that 

the FEU was legitimately established as a lesser competitive area.  

D. Priority Reemployment Consideration  

 Under D.C. Code § 1-624.02(a)(3) employees who are separated from their 

positions due to a RIF are entitled to priority reemployment consideration.  This is 

accomplished through the Agency Reemployment Priority Program (“ARPP’) and the 

Displaced Employee Program (“DEP”).  E-DPM Instruction No. 8-69, 9-36 & 36-11 

1(a).  Separated employees are to be placed on the ARPP list immediately after it has 
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been determined that such employees are to be adversely impacted by a RIF, but not 

later than the issuance of the RIF notice.  Id. 7(b); see also D.C. Mun. Reg. 6-B § 2427.5 

Employee argues that DFS did not place her on the ARPP list until after her 

separation became effective.  Pet. at 15-16.  She contends that the evidence in the record 

indicates that DFS intended or expected that she would be placed on the list but there 

is no evidence that she was actually placed on the list no later than the issuance of the 

RIF Notice.  Id. at 16.  Employee also argues that DFS did not afford her priority 

reemployment consideration when filling DFS vacancies outside of the FEU.  Id.   

DFS argues that the evidence in the record indicates that DFS did place the 

separated employees on the ARPP list.  Opp. at 8-9.  DFS contends that even if it did 

not place Employee on the ARPP list on the date of the RIF Notice, the error was 

harmless because there were no vacancies within DFS that the employees would have 

had priority for.  Id. at 9.  Finally, DFS argues that it was under no obligation to match 

Employee to open positions and offer such positions to her prior to making an offer 

to another candidate because the FEU, which was Employee’s lesser competitive area, 

and all of its positions were abolished in the RIF.  Id. at 9-10.   

E. Substantial Evidence In The Record Does Not Support OEA’s 
Conclusion That DFS Met The Deadline For Placing Employee On 
The ARPP List 

DFS points to the RIF notice letter sent to Employee on September 22, 2021, 

which identifies Employee as a Tenure I employee, as evidence that she was placed on 

the ARPP list.  Id. at 10.  The notice letter states that employees in Tenure group I who 
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have received a notice of separation by reduction-in-force, have a right to priority 

reemployment.  This language, however, does not prove that DFS placed Employee on 

the ARPP list, but merely shows that she has a right to be on the list.   

DFS also points to two emails as evidence that Employee was placed on the 

ARPP list.  Opp. at 8-9.  In the first, on October 4, 2021, DCHR Human Resources 

Manager Zondi Pendarvis states that DCHR will upload the CV/Resumes of the RIF’d 

FEU employees into PeopleSoft where they will be accessible for ARPP.  R. 478.  This 

email does not contain any evidence showing when or if Employee was actually placed 

on the ARPP list.  In the second email, dated October 6, 2021, Michael Kentoff from 

the Office of the Mayor responds to a Request for Information from Employee’s union, 

and states that “impacted employees have been placed in…ARPP.”  R. 37.  Mr. Kentoff 

did not include any documentation to support this assertion and stated that DFS 

objected to the union’s request for such documentation.  Id.  Both emails were sent 

after the RIF notice date of September 22, 2021 which is the latest that Employee 

should have been placed on the ARPP list, and neither email indicates that this deadline 

had been met.  Furthermore, Employee’s ARPP/DEP Registration Sheet identifies the 

date she was registered to ARPP and DEP as October 23, 2021, the day after her 

separation and a month after DFS issued the RIF notice letter.  R. 957.   

Based on the foregoing, this Court finds that there is no substantial evidence in 

the record that supports OEA’s finding that DFS complied with the E-DPM instruction 

to provide priority reemployment to RIF’d employees by placing the on the ARPP list 
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prior to the effective date of separation.  Accordingly, the Court remands this issue to 

OEA to determine the date that Employee was placed on the ARPP list.  

F. DFS Has Not Shown That Any Delay In Placing Employee On The 
ARPP List Was Harmless  

DFS argues that if it did err by failing to place Employee on the ARPP list no 

later the date of the RIF notice, that error was harmless because there were no vacancies 

at DFS that Employee could have been given priority for.  Opp. at 9.  Employee 

disputes DFS’s claim that there were no vacancies, arguing that publicly available 

information shows that DFS hired at least five new employees during and immediately 

after the RIF notice period between September 22, 2021, and October 22, 2021.  Pet. 

Reply at 21.   

E-DPM Instruction No. 8-69, 9-36, & 36-11 § 8(d) states, “Employees who are 

issued a RIF letter are to be given priority consideration for all agency vacancies that 

are open during the RIF notice period (before separation)” (emphasis in original).  To 

show that its failure to timely place Employee on the ARPP list was a harmless error, 

DFS would need to show that no vacancies existed at the agency during the RIF notice 

period before Employee was placed on the list.  

At the evidentiary hearing, DFS Interim Director Crispino testified that the DFS 

HR manager conducted a search for vacancies at DFS between July 2021 and August 

2021, in preparation for requesting approval from the City Administrator to conduct 

the RIF.  R. 1594.  The results of this vacancy search were cited in the Memorandum 
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that DFS sent to the Executive Office of the Mayor requesting the RIF as well as in the 

accompanying Administrative Order.  R. 1488-92.  Because the vacancy search was 

conducted in July and August 2021, the evidence in the record supports the assertion 

that there were no vacancies at the time the RIF was approved on August 10, 2021.  

However, the record does not contain evidence of any subsequent efforts by DFS to 

determine the number of vacancies at the agency during the RIF notice period between 

September 22, 2021 and October 22, 2021.  When asked whether the vacancy search at 

the time that DFS was “gearing up for the RIF” in August 2021 was a guarantee that 

no vacancies would exist within the agency or within other units, Crispino admitted that 

“any agency is going to have attrition for a myriad of reasons.”  R. 1616.   Based on this 

testimony, it is clear that DFS leadership was aware of the possibility that new vacancies 

were possible during the RIF notice period between September 22, 2021, and October 

22, 2021.  If any vacancies did arise at DFS after August 10, 2021, and were open during 

the RIF notice period, Employee should have received priority consideration for any 

such vacancies that she was qualified to fill.   

Because the evidence in the record does not establish that there were no 

vacancies at DFS during the RIF notice period between September 22, 2021 and 

October 22, 2021, the Court is unable to determine whether DFS’s delay in placing 

Employee on the ARPP list was a harmless error.  Accordingly, the Court remands this 

issue to OEA for determination.  If OEA determines that Employee was not placed on 

the ARPP list by September 22, 2021, OEA must determine whether any vacancies that 
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Employee should have received priority consideration for existed at DFS during the 

RIF notice period between September 22, 2021, and October 22, 2021.  

G. DFS’s Obligation to Give Priority to Employee 

DFS argues that because Employee’s entire lesser competitive area, the FEU, 

was abolished in the RIF, DFS had no obligations to “match” separated employees to 

open positions within the agency and offer those positions to the employees prior to 

making an offer to another candidate.  Opp. at 9-10.  However, the Court concludes 

the priority reemployment obligations that DFS owed to Employee and other FEU 

employees affected by the RIF should not be limited to vacancies within the lesser 

competitive area but extend to the entire agency.  For an agency to act otherwise would 

contravene the purpose of the statute.  See D.C. Code § 1–624.  Generally, Career 

Service employees, such as Petitioner, may only be removed for cause.  D.C. Code § 1-

608.01(a)(13).  When a Career Service employee has been terminated due to a RIF, they 

have been removed from their position through no fault of their own; in essence, they 

have been removed without cause.  The procedures contained in D.C. Code § 1–624 

stand as alternative protections to minimize the negative effects of a RIF.  Additional 

actions that agencies may take prior to planning a RIF to “minimize the adverse impact 

on employees” are suggested in D.C. Mun. Reg. 6-B § 2403.2, further signifying that 

agencies should take reasonable steps to curb the harm caused to employees by a RIF.  

If an agency’s obligation to separated employees was limited to only affording them 
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priority to non-existent positions in a unit where the agency had abolished all the 

positions, the negative effects of a RIF would be exacerbated, rather than minimized.      

D.C. Mun. Reg. 6-B § 2427.2 provides that “as appropriate, when a reduction in 

force is conducted in a lesser competitive area…the personnel authority may…limit 

referrals… to positions within the lesser competitive area in which the reduction in 

force occurs.” (Emphasis added).  As this regulation indicates, it is the prerogative of 

the personnel authority, not the agency, to limit referrals for reemployment 

consideration to the lesser competitive area.  Furthermore, the regulation does not 

require the personnel authority to impose a limitation, but instead says that it “may” do 

so “as appropriate.”  Here, there is no evidence that DCHR exercised its discretion to 

limit referrals for reemployment to the FEU.    

In Johnson, the court found that when the appellant’s lesser competitive area was 

abolished, all the positions within the appellant’s competitive level were abolished, and 

she had no one to engage in lateral competition with pursuant to D.C. Code § 1–

624.02(a)(2).  Johnson v. D.C. Dep't of Health at 812.  As a result, the appellee agency in 

Johnson was discharged from its obligation to provide appellant with one round of lateral 

competition.  Id.  While D.C. Code § 1–624.02(a)(2) specifies that lateral competition 

only takes place within an employee’s competitive level, D.C. Code § 1–624.02(a)(3) contains 

no such restrictions.  Therefore, the Court concludes that D.C. code § 1-624.02(a)(3) 

does not limit priority considerations for employees separated in a RIF to their lesser 

competitive area when the agency has abolished all positions in that area.   
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E-DPM Instruction No. 8-69, 9-36, & 36-11 further supports an agency’s ability 

to afford separated employees with priority consideration for vacancies agency-wide.  

Section 8(b) of the Instruction states that employees displaced by a RIF “are entitled to 

priority consideration for reemployment in the agency from which they were separated” 

(emphasis added).  Section 8(d) specifies that “employees who are issued a RIF letter 

are to be given priority consideration for all agency vacancies that are open during the RIF 

notice period” (emphasis added).  Accordingly, this Court instructs OEA to consider 

all DFS vacancies when addressing the issues on remand.   

H. Consideration of Job Sharing and Reduced Hours  

Petitioner argues that DFS failed to consider the possibility of job sharing and 

reduced hours when it conducted the RIF.  Pet. at 14.  DFS asserts that it did consider 

job sharing and reduced hours but determined that they could not be done because 

there were no vacancies.  Opp. at 8.  At the Evidentiary Hearing Dominique Odesola, 

Human Resources Manager at DCHR, testified that job sharing could only be 

implemented if there was a vacant full-time position in the agency at the time of the 

RIF for displaced employees to share.  R. 1633.  Odesola also testified that similarly, 

reduced hours could only be implemented if a part-time vacancy was available.  R. 1635.   

Unlike the priority reemployment consideration provision, which requires an 

agency conducting a RIF to meet certain timing requirements, the timing of 

consideration of job sharing and reduced hours—and the necessary vacancies—is not 

specified.  See EDPM Instruction No. 8-69, 9-36 & 36-11.  Consideration of job sharing 
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and reduced hours would be expected to take place prior to the RIF notice period 

because any vacancies during the RIF notice period should be filled through priority 

reemployment consideration of separated employees.  In the August 10, 2021, 

Memorandum requesting approval of the RIF, DFS maintained that it had determined 

that there were no vacancies at the agency.  R. 1489.  In the Evidentiary Hearing, Interim 

Director Crispino confirmed this determination in his testimony.  R. 1572.  By giving 

consideration to whether there were vacancies at the time it was seeking approval for 

the RIF, DFS effectively met its obligation to consider job sharing and reduced hours.  

Accordingly, this Court affirms the OEA’s finding that DFS considered job sharing and 

reduced hours.  

WHEREFORE, it is this 10th day of January 2025, hereby  

ORDERED that this matter be REMANDED to the Office of Employee 

Appeals to (1) determine whether Employee was placed on the ARPP list for priority 

reemployment consideration by September 22, 2021; (2) determine whether Employee 

was given priority consideration for any vacancies that existed at DFS during the RIF 

notice period between September 22, 2021, and the date Employee was placed on the 

ARPP list; and (3) if there were any vacancies at DFS for which Employee was qualified, 

but not given priority consideration, determine the appropriate remedy.  

SO ORDERED.  
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 Judge Jonathan H. Pittman    
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 

CIVIL DIVISION 

 

 

ORDER GRANTING PETITION 

 

This matter is before the Court on: (1) Petitioner District of Columbia Fire and Emergency 

Medical Services Department’s (“Petitioner” or “FEMS”) Petition for Review of Agency 

Decision, filed June 29, 2023; (2) Petitioner’s Initial Brief in Support of Petition for Review, filed 

February 15, 2024; (3) Intervenor Thomas’ (“Employee” or “Intervenor”) Brief in Opposition of 

FEMS’ Petition for Review, filed on July 3, 2024; and (4) FEMS’ Reply, filed on July 29, 2024. 

Petitioner seeks review of the Initial Decision (“ID”) of the District of Columbia Office of 

Employee Appeals (“OEA”) issued by Senior Administrative Judge Monica Dohnji (“AJ Dohnji”) 

on January 10, 2023, in the matter of Employee v. D.C. Fire and Emergency Medical Services 

Department, OEA Matter 1601-0025022.  As more fully explained below, the Court reverses the 

OEA’s decision.   

I. Factual and Procedural Background 

On June 23, 2020, at 4:55 a.m., Anthony Thomas (“Employee”), a member of FEMS 

assigned as a Firefighter/EMT, and his partner, Deontre Gigger (“Gigger”), were dispatched to 
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respond to a call for assistance at 301 G Street, SW, Washington D.C.  R. at 127, 1670.  Upon 

arrival, Thomas and Gigger knocked on the door for at least two minutes and were eventually  

greeted by a young girl who stated that her mother was sick.  R. at 1670, 1679-1680.  Thomas and 

Gigger found the patient laying on her bedroom floor, naked, with a pillow under her head, 

seemingly unconscious.  R. at 1680.  After covering the patient with a blanket to preserve her 

modesty, Employee attempted to awaken her through various painful stimuli, which elicited 

“moans.”  R. at 1680.  Employee checked the patient’s eyes’ reactiveness, finding that there was 

no brain trauma, and instructed Gigger to take her vitals, which Employee determined were 

normal.  R. at 1680.  Employee believed the patient purposefully fell asleep, as “you do not put a 

pillow under your head unless you intentionally laid somewhere.”  R. at 1680.   

As Gigger was taking the patient’s blood pressure, the patient yelled “get off of me,” after 

which Employee and Gigger took a step back and attempted to explain who they were and that 

they were responding to a medical call.  R. at 1680-81.  Employee administered several tests to the 

patient before determining that the patient was “alert and oriented.”  R. at 1681.  Employee 

informed the patient that she should go to the hospital and that “if she did not want to go to the 

hospital, [the patient] had to sign [Employee’s] book.”  R. at 1681.  However, after the patient 

became agitated and asked Employee and Gigger to leave, they did so, without obtaining written 

acknowledgment from the patient.  R. at 1681.   

Shortly thereafter, Thomas and Gigger received another call from the same address.  R. at 

1682.  Upon arriving, Employee and Gigger found the patient unconscious with Metropolitan 

Police Department officers in the living room.  R. at 1682.  The patient was “barely breathing,” 

and Employee and Gigger put a pulse oximeter on the patient’s finger which indicated that it was 

“at 41 percent.”  R. at 1682.  Employee “began assisting the [patient] with her breathing” as Gigger 
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called for Advanced Life Support (“ALS”) assistance.  Employee stated that the patient “was at a 

life-or-death state.”  R. at 1682.  While Employee assisted the patient’s breathing he “was panning 

around the room and he noticed an empty bottle of Benadryl and an almost empty bottle of 

Hennessy on the patient’s nightstand next to her bed, about four (4) feet away.”  R. at 1682.  After 

ALS arrived, Employee assisted ALS with the patient’s breathing as they took her to the hospital.  

R. at 1683.  After returning to the station, Employee prepared an addendum to the initial report 

and an additional report for the second call.  R. at 1683.  The patient later passed away. 

The matter was later referred to FEMS’ Office of Compliance.  After an investigation, 

FEMS initiated two administrative charges against Employee.  “In Charge 1, Employee was cited 

for neglect of duty for violating FEMS’ Patient Bill of Rights (competent and compassionate 

service), FEMS’ Order Book Article XXIV § 10 (position responsibilities), FEMS’ Medical 

Services Manual and Pre-Hospital Treatment Protocols (consent/refusal of care policy), and the 

Patient Transport Guidelines.”  Pet’r’s Initial Br. at 12-13; see also R. at 580-86.  Charge 2 “cited 

Employee for neglect of duty for violating FEMS’ Medical Services Manual and Pre-Hospital 

Treatment Protocols (consent/refusal of care policy), FEMS’ Special Order No. 54, Series 2012, 

Patient Care Reporting Directive (documentation policy), FEMS’ Patient Bill of Rights (vital signs 

checked and documented/medical history, etc. documented).”  Id. at 13; see also R. at 586-89.  

However, in both Charges, FEMS referred to the 2012 version of 16 DPM § 1603.3(f)(9), i.e. 

“unreasonable failure to give assistance to the public,” stating that under this provision, 

Employee’s failure to assist the public and violations of FEMS’ policies, guidance manuals, order 

book provisions, and Special Orders, as noted above, constituted proper cause for discipline.  R. 

at 584, 588.   
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 At Employee’s request, Employee had a hearing before the Fire Trial Board (“FTB”) 

between June 25, 2021, and August 4, 2021.  R. at 367, 724.  The FTB found Employee guilty of 

the alleged Charges and concluded that termination was the appropriate penalty for Employee’s 

misconduct.  Pet’r’s Initial Br. at 13.  FEMS served Employee with a Final Agency Decision: 

Termination on November 1, 2021.  R. at 51.   

 On December 2, 2021, Employee filed a Petition for Appeal with OEA (“OEA Petition”).  

R. at 1.  Employee cites three grounds for the OEA Petition: (1) FEMS did not bring the charges 

within the proper time; (2) the investigation only considered written special reports rather than 

interviews; and (3) another FEMS member who engaged in similar misconduct was re-educated 

rather than terminated.  R. at 2. In the briefing which followed, FEMS argued that the record 

contained substantial evidence of misconduct, that FEMS’ decision to terminate Employee was 

appropriate, and that there was no harmful procedural error.  R. at 1366.  Employee asserted that 

FEMS’ decision was not based on substantial evidence and that the action was time barred pursuant 

to the parties’ collective bargaining agreement.  R. at 1397.   

 On October 17, 2022, AJ Dohnji contacted the parties “to schedule a status conference to 

discuss the AJ’s discovery that ‘[FEMS] cited to the 2012 DPM and not the current (2017) DPM 

in this matter.’”  Pet’r’s Initial Br. at 15.  The parties conferred and discussed the issue and the 

reasons for FEMS’ reliance on the 2012 DPM, reasons which Petitioner later filed a Proposed 

Stipulation.  Id.  Namely, FEMS stated that “the 2012 version of the DPM was in effect at the time 

when FEMS’ Order Book was published, that the Order Book relied upon the 2012 version of the 

DPM, and that FEMS and the Union had not engaged in impacts and effects bargaining regarding 

the implementation of the [more recent DPM],” meaning that reliance on the more recent DPM 

would be against fundamental principals of labor law.  Id.  On October 28, 2022, Employee’s 
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counsel submitted an Objection to FEMS’ Proposed Stipulation, arguing that “both the CBA 

Article 31 and the Order Book provide that all adverse actions should be taken pursuant to the 

applicable provision of Chapter 16 of the District Personnel Manual [“DPM”] and the current DPM 

is the applicable provision, not the 2012 DPM version,” since the DPM had already been amended 

at the time the events at issue transpired. R. at 1694. 

 On January 10, 2023, OEA issued the ID.  R. at 1660.  AJ Dohnji found no harmful 

procedural error regarding time limits and that FEMS’ guilty findings were supported by 

substantial evidence.  However, AJ Dohnji reversed the guilty findings and Employee’s 

termination for harmful error, stating that “the applicable DPM at the time of the current 

disciplinary action was the 2019 DPM version,” that “the Agency used the incorrect DPM 

version,” and that “upon review of the record, the undersigned concluded that there were 

substantive changes in the 2012 DPM related to the charges and penalties as compared to the 

current 2019 DPM version.” 

 With respect to the issue of harmful procedural error, AJ Dohnji first inquired into which 

version of the DPM was applicable to the adverse action at issue.  As stated previously, FEMS 

argued that FEMS was precluded from using the updated DPM because Employee’s Union had 

not yet engaged in impact and effects bargaining.  R. at 1693.  In Fraternal Order of Police/MPD 

v. Metropolitan Police Department, 47 D.C. Reg. 1449, Slip Op. No. 607, PERB Case No. 99-U-

44 (2000), the Labor Committee (“FOP”) filed an Unfair Labor Practice Complaint against the 

Metropolitan Police Department (“MPD”) asserting that “MPD refused to bargain in good faith, 

upon request, over the impact of a proposed changes” affecting officers.  R. at 1695.  In that case, 

“FOP requested… that the PERB Board grant preliminary relief which would prohibit MPD from 

implementing the proposed… changes until it engaged in impact bargaining with FOP over the 
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proposed changes.”  R. at 1695.  Citing to American Federation of Government Employees, Local 

383 v. D.C. Dept. of Human Services, Slip Op. No. 418, PERB Case No. 94-U-09 (1992), the 

PERB Board stated that: 

‘[W]e have held that an employer does not violate its duty to bargain when it merely 

unilaterally implements a management right decision.  The violation of the very 

duty to bargain arises from the employer’s failure to provide an opportunity to 

bargain over the impact and effects once a request to bargain is made, not from the 

unilateral exercise of its sole management right.’ The PERB Board also noted that 

‘a request to bargain need not be made and a violation of the duty to bargain will 

lie when an employer unilaterally implements a change in mandatorily negotiable 

terms and conditions of employment subject to mandatory duty to bargain (not 

contained in an effective collective bargaining agreement) without first providing 

notice and an opportunity to bargain.’ 

 

R. at 1695 (quoting American Federation of Government Employees, Local 383 v. D.C. 

Dept. of Human Services, Slip Op. No. 418, PERB Case No. 94-U-09 (1992) (emphasis in 

original)).   

FEMS argued that “when the 2012 DPM was amended, Employee’s Union, in a December 

23, 2015 memo demanded assurance from the OLRCB that the disciplinary causes and procedures 

of its members would not change.”  R. at 1695.  The memo summed up a December 7, 2015 

conversation regarding the Union’s concerns to the proposed changes to Chapter 16 of the DPM, 

stating:  

To the extent that the proposed revisions purported to relegate to second-class status 

or supplant entirely any collectively bargained arrangements regarding 

discipline, …eliminating provisions and purporting to employ a three prong 

approach to reconciling DPM provisions with CBA provisions, and requiring that 

there be conflict between a “specific provision” of the labor agreement and the 

DPM for the labor agreement to prevail, … those revisions are without legal effect.  

Similarly, to the extent that the revisions purports to relieve the District of its burden 

of proof in disciplinary proceedings…, or permit the District to initiate disciplinary 

action for conduct that has no nexus whatsoever to employment…, the revisions 

runs afoul of basic tenet of due process.  The District may not use the regulatory 

process to dilute collectively-bargained procedures and rights…or to opt out of 

the[m] entirely. 



Page 7 of 17 
 

 

Notwithstanding our concerns, I understand you to confirm during our 

conversation that no changes to the disciplinary or grievance process applicable 

to the Local 36 bargaining unit was intended by these proposed revisions.  It is 

therefore unclear to us what impact, if any, the revisions – assuming they are 

adopted – would have on the Union’s members.  We reserve our rights under Article 

9 should the District identify any such impact on the unit in the future… 

 

R. at 1695-96 (emphasis in original). 

Here, AJ Dohnji found: (1) that “the record is devoid of any indication that Employee’s 

Union invoked its rights to bargain or made a request to bargain the changes in Chapter 16 of the 

2017 or 2019 DPM,” and (2) that notice and an opportunity to bargain were provided in 2015, 

“approximately one and a half (1.5) years before the proposed changes… were implemented,” 

concluding that “the applicable DPM at the time of the current disciplinary action was the 2019 

DPM.”  R. at 1696-1697. 

In reaching her decision, AJ Dohnji compared the Charges brought under the 2012 DPM 

with the language of the 2019 DPM.  First, AJ Dohnji states that Employee was charged with 

Neglect of duty pursuant to 16 DPM § 1603.3(f)(3).  R. at 1697.  However, AJ Dohnji notes that 

“16 DPM § 1603.3(f)(3) does not exist in the current DPM, as the 2017 version of the DPM, moved 

all the adverse action charges to DPM § 1605… and the charge of neglect of duty can now be 

found in DPM § 1605.4(e)….”  R. at 1697.  Second, AJ Dohnji states that there is no analogous 

provision to 16 DPM § 1603.3(f)(9), “unreasonable failure to give assistance to the public,” in the 

updated DPM. R. at 1697-1698.  With respect to both Charges, AJ Dohnji concluded that she was 

“unable to determine which cause of action could have been levied against Employee had Agency 

utilized the appropriate version [of the DPM].”  R. at 1698.  Further, the ID states that, because 

FEMS did not state the specific grounds for discipline, “Employee could not adequately defend 
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himself against the charges levied against him.”  R. at 1699.  For these reasons, AJ Dohnji reversed 

FEMS’ decision to terminate Employee.  R. at 1705. 

On February 14, 2023, FEMS appealed AJ Dohnji’s ID before the OEA Board.  R. at 1708.  

FEMS argued that AJ Dohnji erred because, inter alia: (1) it was inappropriate to sua sponte raise 

an issue not raised by the parties; (2) given that the Employee failed to raise the issue of the DPM 

versions at the Departmental level, the argument was waived; (3) the question of FEMS’ use of 

the 2012 DPM was a labor law issue under the purview of PERB; and (4) FEMS was precluded 

from using the updated DPM because it had not yet engaged in impacts and effects bargaining.  

Pet’r’s Initial Br. at 17; see also R. at 1709.  On June 1, 2023, the OEA Board rejected FEMS’ 

arguments and upheld the ID.  R. at 1958.   

II. Applicable Legal Standards 

 The Superior Court of the District of Columbia has jurisdiction over Petitions for Review 

of final orders or actions of District of Columbia agencies.    See Super. Ct. Civ. Agency Rev. R. 

1(a).    “Upon review of an administrative decision, deference is properly accorded an agency's 

interpretation of the administrative regulation it enforces unless it is plainly erroneous or 

inconsistent with the regulation.”  Walsh v. D.C. Bd. of Appeals & Review, 826 A.2d 375, 378 

(D.C. 2003)(quoting Snider v. District of Columbia Bd. of Appeals & Review, 342 A.2d 50, 51 

(D.C. 1975)).  This Court’s review is generally limited to ensuring that the agency (1) made 

findings of fact on each material, contested factual issue, (2) based those findings on substantial 

evidence, and (3) drew conclusions of law which followed rationally from the findings.”  Savage-

Bey v. La Petite Acad., 50 A.3d 1055, 1060 (D.C. 2012)(citations omitted).  “Importantly, though, 

we must be mindful that it is the rationale of the [agency] that we ....   review, not the post 
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hoc rationalizations of its counsel.”  Walsh, 826 A.2d at 379 (internal quotations and citations 

omitted).    

“Substantial evidence is defined as ‘such relevant evidence as a reasonable mind might 

accept as adequate to support a conclusion.’” Davis-Dodson v D.C. Dep’t of Emp’t Servs., 697 

A.2d 1214, 1218 (D.  C.   1997) (quoting Ferreira v D.C. Dep’t of Emp’t Servs, 667 A.2d 310, 312 

(D.C. 1995))(citation omitted).    Substantial evidence is more than a mere scintilla.  See Reyes v. 

D.C. Dep't of Empl. Servs., 48 A.3d 159, 165 (D.C. 2012).   In this context, ‘substantial’ means 

“such relevant evidence as a reasonable mind might accept as adequate to support a conclusion.”  

Allen v D.C.  Police & Firefighters’ Ret.& Relief Bd., 528 A.  2d 1225, 1229 (D.C. 1987)(quoting 

Perkins v D. C. Dep’t of Emp’t Servs., 482 A.  2d 401, 403 (D.C. 1984).  “However, evidence is 

not substantial if it is so highly questionable in the light of common knowledge and experience 

that it is not worthy of belief.”  D.C.  Gen Hosp. v. D.C. Office of Emp. Appeals, 548 A.2d 70, 77 

(D.C. 1988)(citations omitted).     

III. Analysis 

As a threshold matter, the Court notes that OEA affirmed the FTB’s factual findings and 

found that the record contained substantial evidence to support Employee’s termination.  R. at 

1692-1693.  Thus, the Court shall focus on whether FEMS’ reliance on the 2012 DPM resulted in 

harmful procedural error.    

A. It Was Improper for AJ Dohnji to Consider Whether FEMS’ Charges Were Made 

Pursuant to the Correct Version of the DPM.  

 

FEMS argues that it was procedurally improper for OEA to consider whether FEMS’ 

charges were made pursuant to the correct version of the DPM because: (i) the issue was sua sponte 

introduced by AJ Dohnji; and (ii) the issue was waived because Employee did not raise the issue 

before the FTB.  Pet’r’s Initial Br. at 21, 26-27.  First, FEMS states that “‘it is a basic principle of 
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appellate jurisdiction that points not urged on appeal are deemed waived.’” Id. at 21 (quoting Rose 

v. United States, 629 A.2d 526, 535 (D.C. 1993)).  Further, FEMS argues that “while a court is not 

precluded from engaging in its own research ‘to supplement the contentions of counsel,’ it may 

not, absent narrow exceptions, decide a case relying on an issue unaddressed by the parties.”  Id. 

(quoting Carducci v. Regan, 714 F.2d 171, 177 (D.C. Cir. 1983)).  Accordingly, because the issue 

of the DPM version did not arise until AJ Dohnji called a status hearing on the issue and ordered 

further briefing, see supra, and because the ID turned on this issue, AJ Dohnji effectively decided 

the case relying on an issue unaddressed by the parties.  Id.  Further, FEMS argues that in order 

for OEA to consider this issue, it must have been raised before the FTB.  Id. at 27 (quoting Brown 

v. Watts, 993 A.2d 529, 535 (D.C. 2010) (stating “in order for a factual issue to be preserved for 

appeal [at OEA], it must be raised [at trial] and be a part of the evidentiary record”) (quoting 6-B 

DCMR § 1621.6 (“the failure of the employee to raise a known defense, fact, or matter shall 

constitute a waiver of such defense, fact, or matter in all subsequent proceedings”)).   

 In Opposition, Employee argues that AJ Dohnji’s inquiry into the DPM issue was simply 

fulfilling OEA’s obligation under Dist. of Columbia Metro. Police Dep’t v. Pinkard, 801 A.2d 86, 

91 (D.C. 2002), namely, to determine “whether there was harmful procedural error.”  Employee 

states that, rather than invent arguments on behalf of any one party, AJ Dohnji made a “neutral 

request for briefing” to fully understand any potential procedural issues, including whether 

Employee was aware of the charges against him, and to give the parties an opportunity to make 

their own arguments, as they did.  Intervenor’s Br. at 16-18; see supra.  Further, Employee argues 

that, even if this matter was raised by OEA sua sponte, OEA has ruled on the same issue sua sponte 

in other cases.  Id. at 19 (citing Madeleine Francois v. Office of the State Superintendent of 

Education, OEA Matter No. 1601-0007-18, Opinion and Order (July 16, 2019); Stephanie Linnen 
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v. Office of the State Superintendent of Education, OEA Matter No. (February 13, 2019); 

Employee v. D.C. FEMS, OEA Matter No.: 1601-0050-23, Opinion & Order at 28).  Further, 

Employee argues that failure to raise the issue before the FTB panel could not constitute waiver 

because the issue of whether the charges were properly brought was an issue of jurisdiction which 

may be raised at any time.  Id. at 26.   

 “The OEA may not substitute its judgment for that of an agency.”  Pinkard, 801 A.2d at  

92.  Its review of an agency decision is limited to “a determination of whether it was supported by  

substantial evidence, whether there was harmful procedural error, or whether it was in accordance 

with law or applicable regulations.” Id.  Here, the 2012 version of DPM was utilized during the 

Trial Board proceedings, and no party objected.  It was not until AJ Dohnji noted a perceived 

procedural flaw and ordered discussion and further briefing that the issue arose.  While Employee 

seeks to paint this inquiry as a neutral attempt to determine “whether there was harmful procedural 

error,” pursuant to D.C. Code § 1-606.02(a)(2), OEA must “hear and adjudicate appeals,” and is 

not empowered to independently investigate.  Pinkard, 801 A.2d at 91; Pet’r’s Initial Br. at 21.  As 

a result, the Court finds that AJ Dohnji’s reliance on the 2019 version of the DPM was not 

supported by substantial evidence in the record.  See Savage-Bey, 50 A.3d at 1060.   

B. FEMS Correctly Cited the 2012 DPM. 

Pursuant to D.C. Code § 1-617.08(a)(2), FEMS has the sole management right “to suspend, 

demote, discharge, or take other disciplinary action against employees for cause.”  Order Book 

Article VII represents the disciplinary system as bargained-for by FEMS and the International 

Association of Fire Fighters, Local 36 (“Employee’s Union” or “Local 36”).  Pet’r’s Initial Br. at 

3.  Section 1 of Article VII states “disciplinary actions against firefighters at the rank of captain 

and below shall be governed by the collective bargaining agreement between the Department and 
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D.C. Fire Fighters’ Association Local 36 and Chapter 16 of the D.C. Personnel Manual (DPM).”  

R. at 1694.  The Order Book is expressly incorporated into the Collective Bargaining Agreement 

(“CBA”) by Article 31, which states “disciplinary procedures are governed by applicable 

provisions of Chapter 16 of the District Personnel Manual, and the Department’s Rules and 

Regulations and Order Book….”  R. at 1694.  The ID found that FEMS, in using the 2012 DPM, 

committed harmful procedural error, and that the correct DPM was the 2019 version.  The first 

central argument between the parties, then, is which version of the DPM is applicable to 

Employee’s actions on June 23, 2020: the 2012 DPM or the 2019 DPM.   

FEMS argues that “even though discipline is a management right, FEMS may not redefine 

what constitutes cause for discipline of Local 36 members without providing Local 36 the 

opportunity to engage in impact and effects bargaining.”  Pet’r’s Initial Br. at 29, 30 (citing 

American Federation of Government Employees, Local 383 v. D.C. Dept of Human Services, Slip 

Op. No. 418, PERB Case No. 94-U-09, 49 D.C. Reg 770 (1995).  To do so, FEMS argues, would 

be a clear unfair labor practice.  Rather, FEMS referenced the 2012 DPM because “when the 

Director of DCHR proposed amendments to the 2012 DPM, which, if implemented would have 

effectively modified Article VII, Local 36 demanded assurances from the Office of Labor 

Relations and Collective Bargaining (“OLRCB”) [the party responsible for representing FEMS in 

bargaining]… that the disciplinary causes and procedures for members of Local 36 would not 

change.”  Id. at 30.  FEMS then states that, after the amendments were proposed in 2015, Local 36 

sent a letter citing disagreement with the proposed changes.  Id.  at 31.  “Because bargaining hadn’t 

occurred between Local 36 and FEMS with respect to the revised 2016 or 2019 DPM, FEMS 

[argues that it] was precluded from doing anything different.”  Id. (citing Fraternal Order of 
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Police/MPD v. Metropolitan Police Department, 47 D.C. Reg. 1449, Slip Op. No. 607, PERB 

Case No. 99-U-44 (2000)). 

In Opposition, Employee argues that the plain language of Article VII and the CBA do not 

limit incorporation of the DPM to the 2012 version.  Intervenor’s Br. at 22.  Rather, they plainly 

reference “Chapter 16 of the D.C. Personnel Manual (DPM)” and “applicable provisions of 

Chapter 16 of the District Personnel Manual,” respectively, without any qualifiers.  Id.  Employee 

argues that AJ Dohnji was correct in concluding that that the applicable provisions are those 

denoted in the 2019 DPM, as the incident occurred after the promulgation of the 2019 DPM.  Id.  

Further, Employee states that the CBE explicitly references “applicable provisions of [the DPM],” 

referencing the operative, or most recently amended, version.  Id. at 22-23.  Employee then 

addresses Local 36’s letter to OLRCB, stating that “Local 36 did not object to the changes, but did 

reserve the right to identify impacts and bargain for adverse effects after the fact,” therefore 

demonstrating that it “expected the proposed changes to be implemented.”  Id. at 23.  Employee 

states that, although Local 36 expressed concerns, there was “nothing to the degree that warrants 

the presumption that impacts and effects bargaining was intended, planned or requested by [] Local 

36.”  Id. at 24.  Specifically, Employee argues that, although Fraternal Order of Police/MPD v. 

Metropolitan Police Department, 47 D.C. Reg. 1449, Slip Op. No. 607, PERB Case No. 99-U-44 

(2000), cited by FEMS, requires that “an employer may not unilaterally implement regulatory 

changes to procedures governed by both regulation and bargaining without engaging in impacts 

and effects bargaining as to the regulatory changes if [the Union] demands such bargaining,” Local 

36 did not demand such bargaining, rather “agree[ing] with a condition to circle back on the matter 

if an issue presented itself—which it did not.”  Id. at 24 (quoting Pet’r’s Initial Br. at 31.   
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In Reply, FEMS argues that AJ Dohnji’s decision that Local 36’s December 25, 2015 

correspondence was insufficient to establish a request for impact and effects bargaining was 

“contrary to the plain language of the correspondence.”  Pet’r’s Reply at 4.  FEMS argues that in 

stating: (1) that Local 36 was “concerned by a number of the proposed revisions to Chapter 16 of 

the DPM,” namely that “the revisions purport to relegate to second-class status or supplant entirely 

any collectively bargained arrangements regarding discipline, grievance handling, or other 

matters;” (2) that “the District may not use the regulatory process to dilute collectively-bargained 

procedures and rights – or statutory or constitutional rights for that matter – or to opt out of them 

entirely;” and (3) that it reserves the right to bargain over impact and effects, Local 36 effectively 

“trigger[ed] impact and effects bargaining.”  Id. (citing Fraternal Or. of Police/Dep’t of Corr. 

Labor Committee v. D.C. Dep’t of Corr., PERB Case No. 20-U-24, 2020 WL 9048220, at *4 (Apr. 

24, 2020); NAGE Local R3-06 v. D.C. Water & Sewer Auth., PERB Case No. 99-U-04, 2000 WL 

35728585, at *4 (Aug. 8, 2000)).  Further, FEMS argues that, in the face of this evidence and 

authority, AJ Dohnji’s finding is “clearly erroneous, as has been recognized consistently by the 

Superior Court which has twice reversed this specific senior administrative judge’s 

misunderstanding of the impact and effects bargaining process.”  Id. at 5 (citing D.C. Fire & 

Emergency Med. Servs. Dep’t v. D.C. Office of Emp. Appeals, 2023-CAB-1076, at 9 (Jan. 26, 

2024) (“FEMS and Local 36 bargained to implement a disciplinary system consistent with the 

2012 version of the DPM.”); D.C. Fire & Emergency Med. Servs. Dep’t v. D.C. Office of Emp. 

Appeals, 2023-CAB-3610, at 12 (May 8, 2024) (“FEMS and Local 36 agreed to use the 

disciplinary system consistent with the 2012 version of the DPM. . . and Local 36 never asserted 

that the 2012 procedures were incorrect”) 
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The Court agrees with FEMS and finds that FEMS correctly initiated charges pursuant to 

the 2012 DPM.  Therefore, the Court finds that AJ Dohnji erred.  In consideration of the proposed 

amendments in 2015, Local 36 expressed its concerns with the changes to the disciplinary 

procedures as agreed upon in the bargained-for 2012 DPM, stating that “the District may not use 

the regulatory process to dilute collectively-bargained procedures and rights…or to opt out of 

the[m] entirely.”  R. at 1695.  Local 36 indicated consent in principle to the proposed amendments 

insofar as the concerns are not realized and “no changes to the disciplinary or grievance process 

applicable to the Local 36 bargaining unit was intended by the proposed revisions.”  R. at 1695.  

Otherwise, Local 36 did not grant consent for the implementation of the changes and rather 

reserved their rights should there be substantive changes in rights.  R. at 1695.  As AJ Dohnji stated 

in the ID, “there were substantive changes in the 2012 DPM related to the charges and penalties 

as compared to the current 2019 DPM version.”  R. at 1698.   

AJ Dohnji recognized “‘the violation of the very duty to bargain arises from the employer’s 

failure to provide an opportunity to bargain over the impact and effects once a request to bargain 

is made.’”  R. at 1695 (quoting American Federation of Government Employees, Local 383 v. D.C. 

Dept. of Human Services, Slip Op. No. 418, PERB Case No. 94-U-09 (1992)).  Given that there 

are differences in the 2012 and 2019 DPMs, the Court agrees with FEMS that Local 36’s 

statements constitute a request to bargain, and the record is void of any facts indicating such 

bargaining occurred or that Local 36 subsequently approved a later version of the DPM.  Therefore, 

absent impacts and effects bargaining, FEMS was under an obligation to refer to the 2012 DPM.  

Accordingly, FEMS brought charges pursuant to the proper regulation and there can be no 

procedural error.  AJ Dohnji’s ID finding to the contrary is inconsistent with the regulation and 

subject to reversal.  Walsh, 826 A.2d at 378 (stating “deference is properly accorded an agency's 
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interpretation of the administrative regulation it enforces unless it is plainly erroneous or 

inconsistent with the regulation”).  This decision is supported by this Court’s findings in two 

similar matters which also found that, due to collective bargaining between FEMS and Local 36, 

the 2012 DPM was the applicable version of the DPM, even when the events for which the 

employees were subjected to discipline occurred after subsequent DPM amendments.  See supra; 

D.C. Fire & Emergency Med. Servs. Dep’t v. D.C. Office of Emp. Appeals, 2023-CAB-1076, at 9 

(Dec. 29, 2023) (stating, though without considering Intervenor’s Brief, that “the Court agrees 

with Petitioner that FEMS and Local 36 bargained to implement a disciplinary system consistent 

with the 2012 version of the DPM” and reversing AJ Dohnji’s ID); D.C. Fire & Emergency Med. 

Servs. Dep’t v. D.C. Office of Emp. Appeals, 2023-CAB-3610, at 12 (May 8, 2024) (stating, after 

consideration of Intervenor’s Brief, that “the Court agrees with Petitioner that FEMS and Local 36 

bargained to implement a disciplinary system consistent with the 2012 version of the DPM and, 

indeed FEMS was legally prohibited from relying on a subsequent version of the DPM” and 

reversing AJ Dohnji’s ID). 

Finally, as the Court determines that FEMS correctly cited to the 2012 DPM, the Court 

need not consider whether FEMS’ choice to do so constituted harmful error. 

Accordingly, on this 15th day of January, 2025 it is hereby:  

ORDERED that Petitioner’s Petition for Review of Agency Decision is GRANTED; it is 

further 

ORDERED that the January 10, 2023, Initial Decision issued by the Office of Employee 

Appeals is REVERSED, and the Trial Board Panel’s termination decision is AFFIRMED; it is 

further 
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ORDERED that the Status Hearing scheduled for January 17, 2025, is VACATED; it is 

further 

ORDERED that the Parties’ Consent Motion to Continue, filed on January 13, 2025, is 

DENIED AS MOOT; it is further 

ORDERED that this matter is CLOSED. 

SO ORDERED. 

 

   

______________________________________ 

      Associate Judge Ebony M. Scott 

      (Signed in Chambers) 
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MCLEESE, Associate Judge: Appellant Samuel Murray was awarded back-pay 

after it was determined that appellee the District of Columbia Department of Youth 

Rehabilitation Services (“DYRS”) had wrongfully terminated Mr. Murray’s 

employment.  In this appeal, Mr. Murray argues that he was entitled to interest on 

the award of back-pay.  We affirm the judgment of the Superior Court denying 

Mr. Murray’s claim for interest. 

I.  Factual and Procedural Background 

Except as noted, the following appears to be undisputed for present purposes.  

Mr. Murray was injured in the course of his employment as a motor-vehicle operator 

for DYRS.  As a result, he left work in 2010.  Mr. Murray returned to work briefly 

in 2012, but again took leave.  DYRS informed Mr. Murray that he was required to 

return to work and then terminated his employment when he failed to do so. 

Mr. Murray contested his termination, which was determined to have been 

wrongful.  In September 2020, DYRS was ordered to reinstate Mr. Murray and he 

was awarded back-pay with benefits.  Up to that point, it does not appear that 

Mr. Murray asked to be awarded interest on the back-pay award. 

In February 2021, Mr. Murray filed a petition with the Office of Employee 

Appeals (“OEA”) to reopen his case, seeking enforcement of the award of back-pay 

and benefits, which had not yet been provided.  Mr. Murray also, apparently for the 
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first time, sought “accrued interest on the back[-]pay.”  Mr. Murray eventually 

received his back-pay and benefits, so the issue narrowed to whether Mr. Murray 

was entitled to interest on the back-pay award.    

In response to Mr. Murray’s request for interest, DYRS argued (1) that the 

request was untimely (citing Osterneck v. Ernst & Whinney, 489 U.S. 169 (1989) 

(post-judgment motion for prejudgment interest is motion to amend or alter 

judgment)); and (2) in any event, OEA lacks authority to grant interest on back-pay 

awards.  

The OEA Administrative Judge (“AJ”) who ruled on Mr. Murray’s petition 

did not specifically address the issue of timeliness, other than to list various 

distinctions between the circumstances of Osterneck (a civil case involving a jury 

trial) and the present case (an administrative matter where the facts were not 

contested).  The AJ further concluded that OEA had authority to award interest on 

back-pay awards and therefore ordered DYRS to pay Mr. Murray prejudgment 

interest.    

DYRS sought review of the AJ’s award of interest in the Superior Court, 

which reversed the award on the ground that the AJ did not have jurisdiction to grant 

interest on the back-pay award.  The trial court reasoned as follows.  After an award 

has been issued, an AJ “retain[s] jurisdiction over the case only to the extent 
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necessary to correct the record, rule on a motion for attorney fees, or process any 

petition for enforcement filed under the authority of [OEA].”  D.C. Code 

§ l-606.03(c).  The decision granting Mr. Murray back-pay became a final order in 

October 2020, and although Mr. Murray properly sought enforcement of the order 

when he was not paid, that issue became moot upon receipt of back-pay in March 

2021.  Mr. Murray’s request for prejudgment interest, made over three months after 

the back-pay award became final, fell outside the limited authority granted to AJs 

under Section l-606.03(c).  

II.  Analysis 

Our review of administrative appeals that “come[] to us from the Superior 

Court . . . is precisely the same as in administrative appeals that come to us directly.”  

Johnson v. D.C. Off. of Emp. Appeals, 912 A.2d 1181, 1183 (D.C. 2006) (internal 

quotation marks omitted).  Although we generally review questions of law de novo, 

Dupree v. D.C. Off. of Emp. Appeals, 36 A.3d 826, 831 (D.C. 2011), “[w]e ordinarily 

defer to OEA’s reasonable interpretation of statutes under which OEA acts,” Butler 

v. Metro. Police Dep’t, 240 A.3d 829, 835 (D.C. 2020) (brackets and internal 

quotation marks omitted).  We hold that Section l-606.03(c) clearly precluded 

Mr. Murray’s belated request for prejudgment interest.   
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As previously noted, Mr. Murray did not originally seek prejudgment interest, 

and the back-pay award did not include prejudgment interest.  When Mr. Murray 

later sought prejudgment interest, over three months after the back-pay award was 

final, he was in substance asking the AJ to amend the back-pay award.  Cf., e.g., 

Osterneck, 489 U.S. at 174-78 (post-judgment motion for prejudgment interest is 

motion to amend or alter judgment, because prejudgment interest has traditionally 

been understood as part of compensation due to plaintiff).  Moreover, the request for 

prejudgment interest plainly does not fall within Section § l-606.03(c)’s list of 

matters as to which AJs retain jurisdiction after an award has issued: correction of 

the record, attorney’s fees, and enforcement of an award. 

We therefore agree with the Superior Court that the AJ lacked jurisdiction to 

award prejudgment interest.  We are not persuaded by Mr. Murray’s arguments to 

the contrary.  First, Mr. Murray argues that his request for prejudgment interest can 

be viewed as an effort to enforce the back-pay award.  We disagree.  Whether to 

award prejudgment interest is a question about the amount of the award to which 

Mr. Murray was entitled, not a question about how to enforce an award that did not 

include prejudgment interest.  Osterneck, 489 U.S. at 174-78. 

Second, Mr. Murray argues that some procedural rules regarding timeliness 

are treated as discretionary rather than mandatory and jurisdictional.  
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Section l-606.03(c), however, is expressly worded as a limitation of the jurisdiction 

of AJs.  D.C. Code § 1-606.03(c) (AJ “retain[s] jurisdiction over the case only to the 

extent necessary to correct the record, rule on a motion for attorney fees, or process 

any petition for enforcement filed under the authority of [OEA]”) (emphasis added).   

We note two remaining points.  First, in light of our ruling we do not have 

occasion to address the broader question whether OEA has the authority to award 

prejudgment interest on back-pay awards when such interest is timely requested.  We 

express no view on that question.  Second, one could potentially view post-judgment 

interest as part of the enforcement of an award that was not timely paid.  Mr. Murray 

has not developed an argument along those lines, and neither the AJ nor the Superior 

Court considered that issue.  We therefore decline to address that issue.  See 

generally, e.g., Battle v. District of Columbia, 80 A.3d 1036, 1040 n.5 (D.C. 2013) 

(“[T]his court generally does not consider questions not properly raised and briefed 

on appeal.”).  We thus express no view about whether an OEA AJ would have 

jurisdiction to award post-judgment interest as part of an order enforcing an award 

that was not promptly paid.   

For the foregoing reasons, the judgment of the Superior Court is  

 

Affirmed.     
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CLOSED CASE   

 

ORDER GRANTING IN PART AND REMANDING PETITION FOR REVIEW OF 

AGENCY DECISION 

 This matter is before the Court upon a Petition for Review of Agency Decision (“Petition”), 

filed by Petitioner Cody Elder (“Mr. Elder”) on January 18, 2024. Through the Petition and 

accompanying Brief in Support of Petition (“Petitioner’s Brief”), Mr. Elder requests this Court 

reverse the August 23, 2023, Order issued by the Office of Employee Appeals (“OEA”), wherein 

OEA upheld the District of Columbia Department of Forensic Sciences (“DFS”) separation of Mr. 

Elder pursuant to a Reduction in Force (“RIF”). See generally Pet’r’s Br.; see also Cody Elder v. 

D.C. Dep’t of Forensic Sciences, OEA Matter No. 2401-0016-22 (Aug. 23, 2023). OEA filed its 

final order in its Statement in Lieu of Brief (“OEA Order”) on January 3, 2025, and DFS filed an 

Opposition to Petition for Review of Agency Decision (“Opposition Brief”) on January 10, 2025. 

Upon review of the briefs and the entire administrative record herein,1 the Petition is GRANTED 

IN PART and REMANDED. 

I. BACKGROUND 

 
1 The administrative record will be cited herein as “R. at [page number].” 
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a. Factual Background  

Mr. Elder worked for DFS in its Firearms Examination Unit (“FEU”) for seven years before 

his separation in October of 2021, and was considered “dependable, efficient[,] and a model team 

player.” R. at 3, 382, 402. Prior to his separation, DFS received a complaint from the United States 

Attorney’s Office for the District of Columbia (“USAO”) that alleged misconduct in the FEU, 

including management failures and structural problems. R. at 78, 118, 124. Mr. Elder, along with 

other separated employees, were not involved in the misconduct. See, e.g., R. at 1554 (“It was a 

decision made based upon findings that there was some misconduct, although not committed by 

these specific ten impacted employees here today [before OEA] making this appeal.”).  

Following an investigation, the ANSI National Accreditation Board suspended DFS’s 

accreditation in April 2021. R. at 118. Notably, under District of Columbia Code § 5-1501.06(d)(1), 

DFS must be accredited by a “bona fide national accrediting organization,” and, absent that 

accreditation, DFS could not conduct any forensic work. See R. at 1564, 1567, 1573. As 

accreditation for DFS is an “umbrella policy,” the suspension applied to all five subunits within 

the Forensic Sciences Lab, including the FEU. R. at 118, 1567. Additionally, then-existing agency 

leadership departed, and in May of 2021, Mr. Anthony Crispino took over as Interim Director of 

DFS. R. at 1563.  

b. Implementation of RIF and RIF Notice 

Mr. Crispino initiated the RIF process on July 19, 2021, through an email to the District of 

Columbia Human Resources (“DCHR”). R. at 696. DCHR Director Ventris Gibson responded the 

same day and indicated that DCHR would begin the RIF process and ensure it had “the necessary 

information and documentation to proceed in conducting a RIF.” R. at 695. Director Gibson 
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additionally noted that DFS and DCHR “should exhaust all available management flexibilities 

such as reassignment to other vacant positions where the employee meets minimum qualifications” 

and “reach[] out to other agencies for placement.” R. at 696. Mr. Crispino designated DFS Human 

Resources Manager Michael Hodge as the agency lead on the RIF and noted that Hodge would 

“have the full support and assistance of [Director Crispino’s] Executive Team.” R. at 695. In 

addition to the foregoing, a consultant, SNA International, was hired in or around June of 2021 to 

conduct an audit of DFS. R. at 1565. SNA produced a Report in December of 2021, which 

concluded that DFS’s issues stemmed largely from the management failures and structural issues 

initially complained about. R. at 124 (SNA Report).  

On August 10, 2021, prior to the conclusion of SNA’s independent audit and report, 

Director Crispino sent a letter to the City Administrator requesting approval for a RIF of employees 

in the FEU. R. at 458. The RIF Authorization Memo stated that the RIF was conducted for “a lack 

of work due to the loss of accreditation as required pursuant to D.C. Official Code § 5-1501(d)(1).” 

R. at 458; OEA Ord. at 11. A RIF must include “[a] prescribed order of separation based on tenure 

of appointment, length of service including creditable federal and military service, District 

residency, veterans preference, and relative work performance;” “[o]ne round of lateral 

competition limited to positions within the employee’s competitive level;” “[p]riority 

reemployment consideration for employees separated;” “[c]onsideration of job sharing and 

reduced hours;” and “[e]mployee appeal rights.” See OEA Ord. at 11-12 (citing D.C. Code § 1-

624.02(a)(1)-(5)). 

In support of his request, Director Crispino explained in pertinent part that because DFS 

was no longer accredited, DFS outsourced its firearms examination work to the Bureau of Alcohol, 

Tobacco, Firearms, and Explosives (“ATF”), and the FEU employees had no work to do as a result. 
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R. at 458-59. Director Crispino additionally explained that sixteen (16) positions would be affected 

and that there were no potential vacancies those employees could fill either internally or in other 

agencies. Id. The proposed RIF Order asserted that the FEU had already been designated as a lesser 

competitive area, “[i]n accordance with [DPM] § 2409 of Chapter 24 of the regulations.” R. at 

691. In response to the RIF Authorization Memo, DCHR’s Director approved the RIF on 

September 9, 2021, including the designation of FEU as a lesser competitive area. See R. at 27-29, 

693; Administrative Order No. DFS-2021-01. DFS issued Mr. Elder’s RIF notice on September 

15, 2021, and September 22, 2021.2 

c. Mr. Elder’s Appeal to OEA 

Mr. Elder appealed his separation to OEA on November 29, 2021, and proceeded to an 

evidentiary hearing on March 21, 2023. R. at 1, 1530. Director Crispino and Dominique Odesola, 

a Human Resources Manager at DCHR, testified on behalf of DFS. Latoya McDowney, a DFS 

employee and the president of the National Association of Government Employees, and Natasha 

Pettus, a former DFS Central Evidence Unit (“CEU”) supervisor, testified on behalf of Mr. Elder.  

Mr. Elder argued that DFS did not abide by the RIF procedures prescribed in District of 

Columbia Code § 1-624.02 and E-DMP Instruction Nos. 8-69, 9-36, and 36-11. See R. at 1991-92. 

Specifically, Mr. Elder asserted that DFS did not follow the provisions concerning lateral 

competition, job sharing and reduced hours, and priority reemployment. R. at 1992, 1999 (“[T]here 

is evidence in the record to suggest that the Agency did not consider job sharing or reduced 

hours.”). Mr. Elder stated DFS never asked him about transferable skills, never inquired about his 

 
2 A review of the administrative record reveals the same letter was issued on both September 15, 2021, and September 

22, 2021. See R. at 355-56 (September 15, 2021 letter); R. 358-59 (September 22, 2021 letter). Both letters are 

identical, except the September 15, 2021 letter contains a completed signature page. It is unclear why the subsequent 

letter was issued in place of the September 15, 2021, letter.  
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credentials, and never requested his resume. R. at 244 (Elder Aff.). Mr. Elder also highlighted that 

less than a week after the RIF Notice, DFS filled a vacant Forensic Scientist position in the Crime 

Scene Sciences Division (“CSS”), hired two more Forensic Scientists in CSS two weeks later, and 

two more on October 25, 2021. See Pet’r’s Br. at 9 fn. 2, R. at 335, 1527. 

Conversely, DFS argued that it properly designed the FSU as a lesser competitive area and 

that Mr. Elder was not entitled to lateral competition. R. at 1990. DFS additionally asserted it 

properly determined job sharing and reduced hours were not feasible options as no open positions 

were available within the agency, and it properly afforded Mr. Elder priority reemployment 

consideration. R. at 1900-91.  

OEA upheld Mr. Elder’s separation through its order on August 23, 2023. OEA found that 

the FEU was properly designated as a lesser competitive area under 6-B DCMR § 2409, that DFS 

complied with the RIF requirement to consider Mr. Elder for priority reemployment under D.C. 

Code § 1-624.02(a)(3), and that DFS met its burden regarding the consideration of job sharing and 

reduced hours under D.C. Code § 1-624.02(a)(4). R. at 1993-98; OEA Br. OEA additionally 

explained that even if DFS did not meet its burden of considering job sharing or reduced hours, 

the RIF would still be upheld under the harmless error standard in 6-B DCMR § 2405.7, which 

states that an error is only harmful if the separated employee would not have been released from 

his or her competitive level had the error not occurred. R. at 1998. Specifically, OEA found that 

Mr. Elder would still have been released because there were no open positions for job sharing or 

reduced hours; thus, any error was harmless. Id.  

Mr. Elder filed the instant Petition on January 8, 2024, seeking review of OEA’s affirmance 

of his separation. Through his supporting brief, Mr. Elder argues substantial evidence does not 

support OEA’s findings and must be reversed for the following reasons: (1) DFS improperly 
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deprived Mr. Elder of any opportunity for lateral competition; (2) DFS failed to consider the 

possibility of job sharing or reduced hours to his detriment; and (3) DFS failed to provide Mr. 

Elder with priority reemployment consideration prior to separation. See Pet’r’s Br. at 12-18.   

OEA filed its order through its Statement in Lieu of Brief on January 3, 2025, and DFS 

filed its Opposition Brief on January 10, 2025. DFS argues this Court must uphold OEA’s decision 

because substantial evidence supports OEA’s findings for the following reasons: (1) DFS properly 

established a lesser competitive area; (2) DFS considered job sharing and reduced hours; and (3) 

DFS considered priority reemployment prior to Mr. Elder’s separation.  

II. LEGAL STANDARD 

Within its jurisdiction, the Superior Court may review a final decision of an agency of the 

District of Columbia. See D.C. Code § 2-510 (stating that “[u]pon the filing of a petition for review, 

the Court shall have jurisdiction of the proceeding, and shall have power to affirm, modify, or set 

aside the order or decision complained of, in whole or in part, and, if need be, to remand the case 

for further proceedings, as justice may require”); see also Walsh v. D.C. Bd. of Appeals & Review, 

826 A.2d 375, 378 (D.C. 2003) (acknowledging that “[u]pon review of an administrative decision, 

deference is properly accorded an agency’s interpretation of the administrative regulation it 

enforces unless it is plainly erroneous or inconsistent with the regulation”). 

When reviewing a decision from an administrative agency, there is a “presumption of 

correctness of the agency’s decision,” and the burden is placed on the petitioner to demonstrate 

agency error. Cooper v. District of Columbia Dep’t of Emp’t Servs., 588 A.2d 1172, 1174 (D.C. 

1991). The Court may not set aside an agency decision if it is “supported by substantial evidence 

in the record as a whole and not clearly erroneous as a matter of law.” Murchison v. D.C. Dep’t of 

Pub. Works, 813 A.2d 203, 205 n.3 (D.C. 2002) (quoting D.C. Super. Ct. Agency Rev. R. 1(g) 
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(1988)) (quotations omitted). “Substantial evidence is such relevant evidence as a reasonable mind 

might accept as adequate to support a conclusion.” Smallwood v. Metro. Police Dep’t, 956 A.2d 

705, 707 (D.C. 2008) (quotations and citations omitted). Evidence is not substantial if it is so 

highly questionable in the light of common experience and knowledge that it is unworthy of belief.  

See Metro. Police Dep’t v. Baker, 564 A.2d 1155 (D.C. 1989). If substantial evidence supports the 

agency’s findings, the Court must affirm the agency decision even though contrary evidence may 

also exist in the record. See Ferreira v. District of Columbia Dep’t of Emp’t Servs., 667 A.2d 310, 

312 (D.C. 1995). “The corollary of this proposition, however, is that we are not obliged to stand 

aside and affirm an administrative determination which reflects a misconception of the relevant 

law or a faulty application of the law.” See Zenian v. D.C. Office of Emp. Appeals, 598 A.2d 1161, 

1166 (D.C. 1991). 

In sum, this Court must base its decision exclusively upon the administrative record, defer 

to the agency’s factual findings where there is substantial evidence to support them, and affirm the 

agency’s conclusion when they rationally stem from those findings and are not clearly erroneous 

as a matter of law (even though contrary evidence may also exist in the record). See Cooper, 588 

A.2d at 1174; Ferreira, 667 A.2d at 312; Wash. Hosp. Ctr. v. District of Columbia Dep’t of Emp’t 

Servs., 859 A.2d 1058, 1061 (D.C. 2004); Giles v. District of Columbia Dep’t of Emp’t Servs., 758 

A.2d 522, 524 (D.C. 2000).  

III. DISCUSSION 

As mentioned supra, Mr. Elder’s OEA appeal and subsequent Petition before this Court 

advances three primary bases for consideration: (1) whether DFS improperly deprived Mr. Elder 

of any opportunity for lateral competition; (2) whether DFS failed to consider the possibility of 

job sharing or reduced hours to his detriment; and (3) whether DFS failed to provide Mr. Elder 
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with priority reemployment consideration prior to separation. The Court will address each point in 

turn, giving deference to the agency’s factual findings where substantial evidence supports them.  

A. One Round of Lateral Competition at Employee’s Competitive Level  

Mr. Elder argues DFS improperly denied him of any opportunity for lateral competition 

because DFS defined the competitive area as coextensive with the FEU it was abolishing. See 

Pet’r’s Br. at 12.  

To conduct a RIF, an agency must identify the “competitive area” that the RIF will apply 

to. DCPM § 2409.1. Ordinarily, a competitive area consists of the whole agency, but there are 

limited circumstances in which a “lesser competitive area,” or a subset of the agency, may be 

established. DPM §§ 2409.2, 2409.3. If an agency establishes a lesser competitive area, the criteria 

“shall be no smaller than a major subdivision of an agency or an organizational segment that is 

clearly identifiable and distinguished from others in the agency in terms of mission, operation, 

function, and staff.” DPM § 2409.4. The Mayor may establish a lesser completive agency or, 

alternatively, an agency head may ask DCHR to do so. See D.C. Code § 1-604.06(b); DPM § 

2409.3. Requests must be in writing and must include information necessary for DCHR to assess 

whether the proposed lesser competitive area satisfies the substantive criteria, such as (a) a 

description of the proposed competitive area or areas to include a clearly stated mission statement, 

the operations, functions, and organizational segments affected, (b) an organizational chart of the 

agency which identifies the proposed competitive areas, and (c) a justification for the need to 

establish a lesser competitive area. See DPM § 2409.3. Ultimately, the competitive area dictates 

the scope of an affected employee’s lateral competition rights. DPM § 2410.4; D.C. Code § 1-

624.02(a)(2).  
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In arguing the FEU failed to meet the applicable standards, Mr. Elder first asserts there is 

no evidence that FEU was either a “major subdivision” of DFS or at least equivalent in size to such 

a unit. See Pet’r’s Br. at 13. “To the contrary, FEU was a relatively small unit of approximately 

sixteen employees within the broader Forensic Sciences Lab at DFS.” Id. Mr. Elder points to DFS’s 

organizational chart to show that FEU was one of nineteen lowest level units – i.e., those without 

any further sub-units – within DFS at the time of the RIF. Id. at 14. He argues there is no evidence 

that FEU was “distinguish[able] from other[] [units] in the agency in terms of mission, operation, 

function, and staff.” Id. Mr. Elder highlights that “neither DFS nor OEA addresses these 

substantive requirements at all in proposing and approving FEU as a lesser competitive area.” Id. 

Further, Mr. Elder argues that DFS failed to provide any information to DCHR as to why it believed 

that FEU should be designated as a lesser competitive area, and DFS instead “simply requested 

approval for this designation and DCHR rubber-stamped that decision.” Id. (citing R. at 1999) 

(“[T]here is evidence in the record to suggest that the Agency did not consider job sharing or 

reduced hours.”). Thus, Mr. Elder contends DFS failed to adhere to proper requirements that 

impermissibly deprived Mr. Elder of any lateral competition opportunities that may have been 

available to him in other Forensic Sciences Lab units or other parts of DFS. Id. at 15.  

In response, DFS first argues it complied with the applicable procedures because 6-B 

DCMR § 2409.02 explicitly states that “[l]esser competitive areas within an agency may be 

established by the personnel authority,” and DCHR was the personnel authority for DFS. See 

Opp’n Br. at 5 (citing D.C. Mayor’s Order 2008-92 (June 26, 2008) (“The Director, DCHR, is 

delegated the authority vested in the Mayor to function as personnel authority for the District of 

Columbia government under section 406(b) of the CMPA) (D.C. Official Code § 1-604.06(b)).”). 

Director Crispino’s Memorandum to the City Administrator and the Administrative Order are both 
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signed by DCHR’s Director and demonstrate that DFS’s personnel authority established the 

competitive area. See R. 27, 458, 1591. DFS cites Johnson v. District of Columbia Department of 

Health, 162 A.3d 808 (D.C. 2017), wherein the District of Columbia Court of Appeals (“DCCA”) 

held that a request from an agency head is not required. Id. 811-12. Thus, it was sufficient for the 

DCHR Director to recognize the FEU as a lesser competitive area in Director Crispino’s 

Memorandum and the Administrative Order and approve the abolishment of all positions in the 

FEU. See Opp’n Br. at 6. Moreover, because Mr. Elder was entitled to a single round of lateral 

competition only within the designated lesser competitive area, and because all the positions in 

that area were abolished, “the statutory and regulatory requirement of one round of lateral 

competition was inapplicable” and Mr. Elder was “not deprived of any lateral competition rights” 

as a result. Id.  

Next, DFS argues FEU met the relevant substantive requirements for a lesser competitive 

area irrespective of how the regulation is interpreted. See Opp’n Br. at 7-8; DPM § 2409.4. DFS 

asserts FEU was definable as a major subdivision because it was one of only three other major 

divisions in the core Forensic Science Laboratory (“FSL”). Opp’n Br. at 8. In addition to the FSL 

and FEU, the three divisions include the Public Health Laboratory (“PHL”) and Crime Scene 

Sciences (“CSS”). Id. Director Crispino testified about the differences amongst these units during 

the OEA hearing. PHL was accredited under a different board than the ANSI National 

Accreditation Board and did work involving public health initiatives, such as syringe surveillance, 

not related to criminal prosecution. R. at 1571, 1573. CSS did not require accreditation and does 

not conduct scientific analysis and instead only records and collects evidence that is then handed 

over to the scientists for analysis. R. at 1600-01. Additionally, Director Crispino testified that FEU 

was distinct from the other units in the FSL, such as the Forensic Biology Lab and Latent 
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Fingerprint Unit, in terms of mission, operation, function, and staff. The Forensic Biology Lab 

works with DNA evidence, and the Latent Fingerprint Unit does not do any analytical work or 

comparative science. Rather, these units “put a sample into a machine and the machine spits out a 

result.” R. at 1571, 1576. FEU, on the other hand, conducted toolmark analysis, which is a 

comparative science that is subjective and requires “each analyst to make a decision based on 

looking at two different pieces of evidence and comparing and contrasting physical 

characteristics.” R. at 1576. FEU’s mission was also to conduct firearms examination work, which 

was not something the other units did. R. at 396. FEU Firearm Examiners also required specialized 

knowledge and training on firearms. R. at 396, 400. Thus, according to DFS “[t]hese differences 

in the FEU’s mission, operation, function, and staff indicate that the FEU was a distinct 

organizational segment and thus a proper lesser competitive area.” Id.  

In his Reply Brief, Mr. Elder adds that DFS’s characterization of the various department’s 

missions is unsupported as FEU’s mission is the same as that of every other DFS subunit: to 

provide high-quality, timely, accurate, and reliable forensic science services. Reply Br. at 6-7. 

Moreover, “the record is perfectly clear that, prior to the loss of accreditation and the RIF, all three 

units within the Forensic Sciences Laboratory performed analytical and comparative science 

work.” See id. at 8; R. at 1601. The Forensic Biology Lab only ceased doing analytical work after 

the loss of accreditation, and the shift to non-analytical work in this division as well as the Latent 

Fingerprint Unit “undermines DFS’s decision to designate FEU as a lesser competitive area rather 

than supports it.” Id. at 9. Moreover, the CSSU is not accredited at all, so Mr. Elder argues there 

were no barriers or adverse effects if FEU employees were moved CSSU. Id. at 7. Mr. Elder also 

highlights that the question is “not merely whether there were any differences between FEU and 

non-FEU work” but rather “whether FEU employees like Mr. Elder would have needed additional 
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training beyond a standard new employee orientation to move into ongoing non-FEU positions.” 

DFS “failed to point to any evidence in the record that staff-related distinctions across sub-units 

represented any meaningful barriers to entry for FEU staff moving into non-FEU positions.” Id. at 

11. Thus, “to the extent a lesser competitive area was justified at all, it should have included, at a 

minimum, the Forensic Biology Lab, the Latent Fingerprint Unit, and the Crime Scene Sciences 

Unit.” Id. at 9, 12. 

i. The Establishment of FEU as a Lesser Competitive Area was 

Procedurally Proper and Meets the Substantive Definition  

 

The Court finds that the establishment of FEU as a lesser competitive area was procedurally 

proper, and that FEU meets the substantive definition of a lesser competitive area. First, DPM § 

2409.2 provides that the personnel authority of an agency may establish a lesser competitive area 

within an agency. DCHR is the personnel authority for DFS. DFS established FEU as a lesser 

competitive area in Director Crispino’s Memorandum to the City Administrator and the attached 

Administrative Order. He sent the Memo and the attached order to DCHR Director Gibson, who 

signed both. The Court finds that these signatures show that DCHR established the FEU as a lesser 

competitive area, thereby meeting the procedural requirement that the lesser competitive area be 

established by the personnel authority of an agency.  

Next, 6-B DCMR § 2409.04 provides that “[a]ny lesser competitive area shall be no smaller 

than a major subdivision of an agency or an organizational segment that is clearly identifiable and 

distinguished from others in the agency in terms of mission, operation, function, and staff.” FEU 

was one of three units within DFS’s Forensic Science Laboratory, which itself is one of three major 

divisions within DFS. Within that division, FEU conducted firearms examination, the Forensic 

Biology unit tested DNA, and the Latent Fingerprint Unit tested fingerprints. The Court finds the 

operation and function of each unit based on the evidence presented is clearly identifiable and 
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distinguishable from the others. Thus, the Court ultimately concludes that FEU meets the definition 

of was legitimately established as a lesser competitive area.  

B. Job Sharing or Reduced Hours 

Next, Mr. Elder argues that DFS failed to consider the possibility of job sharing or reduced 

hours to his detriment.  

When an agency conducts a RIF, the agency is required to consider job sharing and reduced 

hours as a means of avoiding separations from employment. See D.C. Code § 1-624.02(a)(4).  

Mr. Elder asserts there is no evidence that DFS considered job sharing and reduced hours 

and, as a result, the question becomes whether DFS was justified in disregarding this obligation. 

See Pet’r’s Br. at 15. In arguing DFS was not justified to do so, Mr. Elder first highlights the code 

provision’s use of the word shall when indicating that an agency must consider job sharing and 

reduced hours for an employee separated pursuant to a RIF. Id. (“Unlike the lateral competition 

requirement, the scope of the statutory requirement to consider job sharing and reduced hours is 

not limited by the scope of the competitive area.”). Even if that were not the case, Mr. Elder asserts 

the lesser competitive area was unduly restrictive for the reasons discussed above. Id. According 

to Mr. Elder, “[h]ad DFS considered job sharing and reduced hours possibilities beyond FEU 

(either because the proper competitive area designation in this case was Agency-wide or because 

that is the proper scope for job sharing and reduced hours considerations in any event), it might 

have found a way to avoid separating Mr. Elder from service.” Id.  

In response, DFS asserts it did consider job sharing and reduced hours. See Opp’n Br. at 9 

(emphasis in original). DFS first notes that Mr. Elder left out OEA’s holding that “job sharing, or 

reduced hours were at the very least considered in this action.” R. at 1997. Notwithstanding, Mr. 

Odesola testified that in order to implement job sharing, there must be a vacant full-time position 
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in the agency available at the time of the RIF. R. at 1646–47. Director Crispino’s RIF request, the 

Administrative Order, and Director Crispino’s testimony purportedly demonstrate that there were 

no vacant full-time positions in DFS for the affected FEU employees to job-share. R. at 29, 459, 

1586; see also R. at 1590, 1647. In addition, DFS advances that Michael Kentoff, an Attorney 

Advisor at the Executive Office of the Mayor, stated in an October 6, 2021, email sent in response 

to a Request for Information that job sharing was not possible. See R. at 30-34. DFS notes the 

same is true for reduced hours. See Opp’n Br. at 10. Indeed, Director Crispino’s RIF request stated 

that there were zero current positions within DFS and outside of DFS that the RIF’d employees 

could fill. R. at 459. The Administrative Order stated the same. R. at 29. Kentoff’s October 6, 2021 

email also explained that reduced hours were not possible because of the lack of work. R. at 31. 

Therefore, DFS asserts it did consider job sharing and reduced hours. 

In his Reply, Mr. Elder refutes DFS’s argument that it considered job sharing or reduced 

hours. First, Mr. Odesola’s testimony does not supply any evidence of what DFS did because, as 

he testified, he “was not involved with the instant RIF action,” so DFS’s reliance on his testimony 

is unavailing. See Reply Br. at 16. The same is true regarding Director Crispino, who testified that 

he did not personally evaluate whether any positions within DFS were available for the FEU 

employees subject to the RIF. Id.; R. at 1583 (“Q: Did you personally evaluate existing vacancies 

at DFS? A: No.”). Instead, Director Crispino stated he delegated the task to Mr. Hodge and did 

nothing to confirm that he did what was required. Id. Notably, Mr. Hodge had never previously 

conducted a RIF and, in Director Crispino’s words, he was “unfamiliar with the procedures.” R. at 

1570. Mr. Elder then highlights that the DCHR email DFS relies on regarding job sharing does not 

say DFS considered job sharing but instead concludes such consideration was “not possible.” R. 

at 30. Rather, DFS and OEA concluded vacancies available at the time was a prerequisite, and 
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since there were none, consideration was futile. However, according to Mr. Elder, even if these 

vacancies were a prerequisite, “DFS never made any serious effort to identify any [vacancies] at 

the time of the RIF, and has since failed to provide any substantial evidence to support its claims 

that no vacancies existed.” See Reply Br. at 17. Additionally, the publicly available employee 

salary data did show vacancies at the time Mr. Elder was separated, and Mr. Elder did provide this 

to OEA “but OEA appears to not have considered it.” Id. at 18 (citing R. at 1527-28). In sum, Mr. 

Elder concludes that DFS “arbitrarily failed to consider the possibility that FEU employees were 

qualified to perform non-FEU work and, as a result, failed to meaningfully consider opportunities 

for reduced hours or job sharing as required by law.” Id. at 20-21.  

i. DFS Met its Obligation to Consider Job Sharing and 

Reduced Hours 

 

The Court finds substantial evidence in the record supports a finding that DFS met its 

obligation to consider job sharing and reduced hours. Unlike priority reemployment, discussed 

infra, the timing of consideration of job sharing and reduced hours, and the necessary vacancies, 

is not specified. Because priority reemployment seeks to fill vacancies during the RIF notice 

period, consideration of job sharing and reduced hours would be expected to take place prior to 

the notice period. In Director Crispino’s August 10, 2021 Memorandum requesting approval of the 

RIF, DFS expressly stated it had no vacancies available at the agency. Director Crispino confirmed 

this assertion through his testimony before OEA. Thus, by considering vacancies at the time of the 

request for approval of the RIF, DFS met its obligation to consider job sharing and reduced hours.  

C. Priority Reemployment  

Finally, Mr. Elder argues DFS failed to provide him with priority reemployment 

consideration prior to his separation.  
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Employees subject to a RIF enjoy the right to “priority reemployment” for other openings, 

both in their own agency and in other agencies. See D.C. Code § 1-624.02(a)(3). Employees “shall 

be entered automatically on the reemployment priority list immediately after it has been 

determined that the employee is to be adversely affected by the reduction in force and not later 

than issuance of the notice of reduction in force.” DPM § 2427.5. There are two priority 

reemployment programs: the Agency Reemployment Priority Program (“ARPP”), and the 

Displaced Employee Program (“DEP”). The ARPP gives employees priority placement within 

their original agency and applies in advance of the separation date. E-DPM Instruction No. 8–69, 

9–36 & 36–11. The DEP helps employees find placement in other agencies. D.C. Code § 1-

624.02(a)(3) and 6-B DCMR § 2427 instructs agencies to maintain an ARPP list of the RIF’d 

employees, and 6-B DCMR § 2428 requires agencies to make offers of employment to the RIF’d 

employees on that list before individuals not on that list. If the agency chooses not to hire a referred 

candidate, it must submit written justification for non-selection to DCHR for approval. E-DPM 

Instruction No. 8–69, 9–36 & 36–11 § 8(f) (June 25, 2009). 

Mr. Elder asserts that DFS failed to comply with any of the required steps for priority 

reemployment, including (1) placing him on the ARPP list “not later than the issuance of the notice 

of reduction in force” on September 22, 2021, (2) matching him with any positions for which he 

qualified and to offer him employment before other candidates not on the list, and, (3) if not 

selected, providing him a written justification for the non-selection. See Pet’r’s Br. at 16. Mr. Elder 

highlights that he was not placed on an ARPP list prior to his separation and, in fact, the record 

shows that he was not even registered for the ARPP until after his separation based on the 

incomplete registration form dated October 23, 2021. See id. (emphasis in original); R. at 840. Mr. 

Elder then notes that Mr. Odesola’s testimony appeared conflicting about whether placement was 
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supposed to occur prior to separation or afterward. Id.; R. at 1654, 1670-71. Regarding the 

matching obligation, Mr. Elder asserts that DFS filled multiple positions during his RIF period, 

yet there is no evidence that DFS considered Mr. Elder for any of these vacancies. See Pet’r’s Br. 

at 9 fn. 2 (identifying individuals hired during the RIF period), id. at 17. Mr. Elder emphasizes that 

DFS conceded before OEA that it was “under no obligation” to afford him priority consideration 

due to abolishing his entire competitive area. Id.; R. at 183 (“DFS was under no obligation to give 

priority consideration to these employees under D.C. Code § 1-624.02(a)(3).”). Thus, because this 

requirement was mandatory, DFS’s failure to consider Mr. Elder for priority reemployment is 

inexcusable and not supported by substantial evidence. 

In response, DFS asserts it did follow proper procedures. Mr. Elder’s RIF letter, dated 

September 22, 2021, stated he was placed in Tenure Group I, and OEA found this was sufficient 

evidence of being placed on the ARPP list. R. at 7, 1995. Next, in an email dated October 4, 2021, 

DCHR Human Resources Manager Kentoff and DCHR Human Resources Manager Zondie 

Pendarvis explained that “DCHR will upload the updated CV/Resumes into PeopleSoft where 

they’ll be accessible for” ARPP. R. at 465. Kentoff also noted that “impacted employees have been 

placed in both the ARPP and the DEP.” R. at 33. He additionally stated in an October 6, 2021, 

email that “[p]articipants will automatically [be] placed on [a] list of eligibilities/selection 

certificate for positions that they are qualified for at their current grade level or lower . . . The 

Agency is in the process of compiling this list for cross-referencing whenever new position 

openings emerge.” R. at 31. This, according to DFS and affirmed by OEA, shows that no openings 

were available during the RIF period for which Mr. Elder could have been given priority or to 

match. Finally, DFS concludes by highlighting the evidence of individuals hired during the RIF 

period was not included in the OEA record and thus cannot be considered now. See Opp’n Br. at 
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12 (citing Pet’r’s Br. at 9 n. 2). Notwithstanding, even if this information could be considered, DFS 

notes it does not aid Mr. Elder’s Petition as the information, such as the Public Employee Salary 

Information, only indicates that individuals were hired during the RIF notice period, not that there 

were open positions during the notice period. See id. (emphasis in original). Aside from that, DFS 

asserts there is no evidence in the record that there were any open positions during the notice 

period. 

 In his Reply Brief, Mr. Elder contends DFS wrongly concludes that the October 4, 2021, 

email from DCHR supports the finding that Mr. Elder was placed on the priority reemployment 

list at that time. However, the email states that participants “will automatically [be] placed on [a] 

list of eligibilities” and the agency “is in the process of compiling this list …” Reply Br. at 22 

(emphasis in original); R. at 31. Instead, Mr. Elder was not placed on the list until October 23, 

2021, which was the day after his separation. In that way, the late placement on the list was to Mr. 

Elder’s detriment as there is no evidence in the record that the agency conducted efforts to ascertain 

what number of vacancies it had during the RIF notice period. See, e.g., Elizabeth Marso v. D.C. 

Dep’t of Forensic Sciences, 2024-CAB-343 (D.C. Super. Ct. Jan. 10, 2025) (ordering a remand 

after finding, inter alia, a lack of evidence of efforts DFS took to determine the number of 

vacancies the agency had from September 22, 2021 to October 22, 2021).  Thus, Mr. Elder argues 

DFS failed to comply with procedures for priority reemployment.  

i. Substantial Evidence Does Not Support OEA’s Conclusion 

that DFS Complied with Priority Reemployment Procedures 

 

Finally, the Court concludes that substantial evidence does not support OEA’s conclusion 

that DFS complied with the priority reemployment procedures.  

First, the Court does not find based on the record herein that Mr. Elder was timely placed 

on the required ARPP list. The September 22, 2021 letter Mr. Elder received states that he was 
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placed in Tenure Group I, and OEA found this was sufficient evidence of being placed on the ARPP 

list. R. at 7, 1995. However, this is not sufficient to say that Mr. Elder was actually placed on the 

list and only evidences his right to be placed on the list. Indeed, subsequent emails indicated that 

participants “will automatically [be] placed on [a] list of eligibilities” and the agency “is in the 

process of compiling this list …” R. at 31 (email dated October 4, 2021). The only confirmation 

in the record to show Mr. Elder’s placement on the list is through Mr. Elder’s ARPP/DEP 

Registration Sheet, dated October 23, 2021, which has a registration date and an expiration date of 

October 23, 2021. R. at 840. Importantly, his separation was October 22, 2021, the day after the 

date of registration to ARPP and DEP, and a month after DFS issued the RIF notice letter.  

Relatedly, the Court finds that DFS’s argument that any delay in placing Mr. Elder on the 

ARPP list was harmless is without merit. DFS was required to give priority consideration for all 

agency vacancies that were open during the RIF notice period and before separation, and harmless 

error requires a showing that no vacancies were available during that time. The Memorandum 

requesting RIF approval, dated August 10, 2021, indicated there were no vacancies. However, 

Director Crispino testified that he did not personally evaluate whether any positions at the DFS 

within DFS were available, and he instead delegated the task to Mr. Hodge and did nothing to 

confirm that Mr. Hodge did what was required. R. 1583. There is a lack of substantial evidence for 

OEA to find that a vacancy search was conducted throughout the RIF period. Indeed, this Court 

reasoned the same in a related matter with Mr. Elder’s FEU colleague in Elizabeth Marso v. D.C. 

Department of Forensic Sciences, Case No. 2024-CAB-343 (D.C. Super. Ct. Jan. 10, 2025) (J. 

Pittman) (“Because the evidence in the record does not establish that there were no vacancies at 

DFS during the RIF notice period between September 22, 2021 and October 22, 2021, the Court 

is unable to determine whether DFS’s delay in placing Employee on the ARPP list was a harmless 
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error.”). Thus, OEA’s decision that DFS complied with the requirement to place RIF’d employees 

on the ARPP list prior to the effective date of separation is not supported by substantial evidence 

in the record, and the Court remands this issue to OEA. 

Finally, the Court finds that DFS had an obligation to match Mr. Elder to open positions 

within the agency as a whole and give priority to him prior to another candidate not in the same 

circumstance. District of Columbia Code § 1-624.02(a)(2) specifies that one round of lateral 

competition only takes place within an employee’s competitive level, but § 1-624.02(a)(3) for 

priority reemployment consideration does not contain a similar restriction. As a result, this 

provision does not limit priority reemployment considerations for employees like Mr. Elder who 

were separated in a RIF to their lesser competitive area when an agency abolished all positions in 

that area. This finding is distinguishable from Johnson v. D.C. Department of Health, where the 

DCCA found the agency’s obligation to provide an employee with one round of lateral competition 

was discharged after her competitive area was abolished. Johnson did not discuss § 1-624.02(a)(3). 

Moreover, E-DPM Instruction Nos. 8-69, 9-36, and 36-11 states that RIF’d employees “are entitled 

to priority consideration for reemployment in the agency from which they were separated” and 

“employees who are issued a RIF letter are to be given priority consideration for all agency 

vacancies that are open during the RIF notice period.” § 8(b) (emphasis added).  Thus, OEA must 

consider all DFS vacancies when addressing this issue on remand.  

IV. CONCLUSION  

Based on the foregoing, it is this 20th day of October, 2025, hereby: 

ORDERED that Mr. Elder’s Petition for Review is GRANTED IN PART. It is further 

ORDERED that this matter be REMANDED to the Office of Employee Appeals to 

determine (1) whether Mr. Elder was placed on the ARPP list for priority reemployment 
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consideration by September 22, 2021; (2) whether Mr. Elder was given priority consideration for 

any vacancies that existed at DFS during the RIF notice period between September 22, 2021, and 

the date Mr. Elder was placed on the ARPP list, and (3) if there were any vacancies at DFS for 

which Mr. Elder was qualified but not given priority consideration, determine the appropriate 

remedy. It is further 

ORDERED that this case is CLOSED. 

IT IS SO ORDERED.  

 

       ________________________________ 

       Tanya M. Jones Bosier 

       Associate Judge 

       Superior Court of the District of Columbia 

 

 

 

Copies e-filed and e-served via Odyssey.  



Laketa Bailey
 v. 

Department of Forensic Sciences
Case No. 2024-CAB-000393



Attachment # 20



1 

 

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 

CIVIL DIVISION 

 

LAKETA BAILEY, 

 

Plaintiff, 

 

v. 

 

D.C. OFFICE OF EMPLOYEE APPEALS, 

 

Defendant. 

 

 

 

 

 

   

2024-CAB-000393 

Judge Katherine E. Oler 

CASE CLOSED  

 

ORDER 

 

  Pending before the Court is Petitioner Laketa Bailey’s Opening Brief, filed December 12, 

2024, D.C. Office of Employee Appeals’ Statement in Lieu of Brief, filed January 9, 2025, 

Respondent’s Opposition, filed January 16, 2025, and Petitioner’s Reply, filed February 6, 2025. 

For the following reasons, Petitioner’s petition is granted in part and denied in part.  

FACTUAL AND PROCEDURAL BACKGROUND 

In January 2020, the Department of Forensic Sciences (“DFS” or “Agency”) received a 

complaint from the United States Attorney’s Office for the District of Columbia that alleged 

misconduct in the Firearms Examination Unit (“FEU”). See Resp.’s Brief at 1; R. 238. Following 

an investigation, the accrediting body for DFS, ANSI National Accreditation Board, suspended 

the Agency’s accreditation in April 2021. Resp.’s Brief at 2; R. 278. Pursuant to D.C. law, DFS 

could not conduct forensic work, such as firearms examination, without accreditation. Id. at 2.  

 Following the loss of accreditation, Agency Director Crispino emailed the D.C. Office of 

Human Resources (“DCHR”) to initiate a Reduction-in-Force (“RIF”). Resp.’s Brief at 2; R. 1021. 

On August 10, 2021, Director Crispino sent a letter to the City Administrator requesting approval 

for a RIF of the FEU for lack of work. R. 739. The FEU had no work after the loss of accreditation, 
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and the Agency outsourced firearms examination work to the Federal Bureau of Alcohol, Tobacco, 

Firearms, and Explosives. R. 739-40.  

 DFS issued a RIF notice to FEU employees, including Petitioner, on September 22, 2021, 

informing them that their separation was effective on October 22, 2021. R. 408. Petitioner, along 

with the other separated FEU employees, filed an appeal with the Office of Employee Appeals 

(“OEA”). R. 1. OEA ultimately upheld Petitioner’s separation in an Initial Decision issued on 

August 28, 2023. R. 2255.  

Petitioner brought her appeal of the RIF action to OEA arguing that her position should not 

have been abolished because the Agency did not follow the RIF procedures in accordance with 

D.C. Code § 1-624.02(a)(3), Chapter 24 of the District Personnel Manual (“DPM”), or E-DPM 

Instruction No. 8-69, 9-36, 36-11 subsection (3)(a) and (8)(d). R. 7. Previously, Petitioner worked 

as a Lead Forensic Firearms Technician in the FEU. R. 3, 413. Petitioner alleged that the District 

did not give priority consideration for any positions to which Petitioner applied after receiving the 

RIF notice, but before the effective date of the RIF. Id. 

On January 22, 2024, Petitioner filed her Petition to review OEA’s determination issued 

on August 28, 2023 with this Court. See Pet. at 1. On January 24, 2024, Petitioner filed her Motion 

for Extension of Time to Petition for Review of Agency Decision. See Pet’s Mot. to Ext. On 

October 4, 2024, the Court denied Agency’s Motion to Dismiss, and accepted Petitioner’s petition 

as timely filed. See Oct. 4, 2024, Ord. at 8 (Lee, J.). On November 15, 2024, the Court entered a 

briefing schedule. See Nov. 15, 2024 Ord. (Oler, J.). Petitioner filed her Opening Brief on 

December 12, 2024, the Office of Employee Appeals filed its Statement in Lieu of Brief on January 

9, 2025, Respondent filed its Opposition Brief on January 16, 2025, and Petitioner filed her Reply 

Brief on February 6, 2025. 
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Petitioner appeals OEA’s Initial Decision to this Court arguing that the Agency failed to 

comply with three procedural requirements for conducting a RIF. Pet’s Brief at 5. Petitioner argues 

that Agency improperly conducted the RIF by (1) improperly defining the competitive area which 

deprived Petitioner of her lateral competition rights, (2) failing to consider the possibility of job 

sharing and reduced hours before executing the RIF, and (3) failing to provide Petitioner with 

priority reemployment consideration prior to her separation. Id. at 5-6.  

This case was stayed on June 3, 2025, pending the outcome of appeals in case numbers 

2024-CAB-000339, 2024-CAB-000345, and 2024-CAB-000346 before the D.C. Court of 

Appeals. On October 1, 2025, Petitioner filed a Praecipe informing the Court that the Court of 

Appeals had issued a decision concluding that the thirty-day deadline for filing an agency appeal 

pursuant to Super. Ct. Agency Rev. R. 1(b) can be extended for excusable neglect. See Oct. 1, 

2025 Praecipe. Accordingly, because this Court found that Petitioner established excusable neglect 

for failing to file within the thirty-day window and denied Respondent’s Motion to Dismiss, the 

Court will now address the petition on its merits. See Oct. 4, 2024 Ord. (Lee, J.) (denying 

Respondent’s Motion to Dismiss).  

LEGAL STANDARD 

In the District of Columbia, Courts review the decisions of administrative agencies on the 

limited grounds set forth in D.C. Code § 2-510(a)(3). “An Agency decision must not be disturbed 

unless it is arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with the 

law . . . [t]he court defers to the determination of the director . . . as long as the director’s decision 

flows rationally from the facts, and those facts are supported by substantial evidence in the record.” 

Orius Telcoms Inc. v. D.C. Dep’t of Empl. Servs., 857 A.2d 1061, 1065 (D.C. 2004). Additionally, 

an agency’s interpretation of the applicable regulations “becomes of controlling weight unless it 
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is plainly erroneous or inconsistent with the regulation.” Id. At 1065 (citing Bowles v. Seminole 

Rock & Sand Co., 325 U.S. 410, 414. (1945)). 

 The trial court “must review the administrative record alone . . . [;] [the] function is to 

determine if the requirements of procedural due process are met, and whether the decision of the 

[agency] is supported by substantial evidence on the whole record.” Kegley v. District of Columbia, 

440 .2d 1013, 1018 (D.C. 1982). 

 The Court defers to the factual conclusions reached by administrative agencies, so long as 

those conclusions are supported by substantial evidence in the record. D.C. Code § 2-510(3)(E). 

“[R]eview generally is limited to ensuring that the agency (1) made findings of fact on each 

material, contested factual issue, (2) based those findings on substantial evidence, and (3) drew 

conclusions of law which followed rationally from the findings.” Walsh v. District of Columbia 

Bd. Of Appeals & Review, 826 A.2d 375, 379 (D.C. 2003) (quotation and citation omitted). Courts 

are particularly deferential when considering the factual conclusions reached by administrative 

agencies and the court must defer to an agency’s findings of fact where substantial evidence 

supports each finding. District of Columbia Dep’t of Emp’t Servs. v. Vilche, 934 A.2d 356, 360 

(D.C. 2007). “Substantial evidence is ‘more than a mere scintilla. It means such relevant evidence 

as a reasonable mind might accept as adequate to support a conclusion.’” Giles v. District of 

Columbia Dep’t of Emp’t Servs., 758 A.2d 522, 524 (D.C. 2000) (quoting Gardner v. District of 

Columbia Dep’t of Emp’t Servs., 736 A.2d 1012, 1015 (D.C. 1999)). Should the Court determine 

that “there is substantial evidence to support the [the agency’s] finding, the mere existence of 

substantial evidence to the contrary does not allow the reviewing court to substitute its judgment 

for that of the [agency].” Scott v. Police & Fireman’s Ret. & Relief Bd., 447 A.2d 447, 449 (D.C. 

1982); see also Brown v. Watts, 993 A.2d 529, 533 (D.C. 2010) (when there is substantial evidence 
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to support OEA’s decision, the court “must uphold OEA’s decision even though the record might 

support a contrary conclusion”); Metropolitan Police Dep’t v. Baker, 564 A.2d 1155, 1159 (D.C. 

1989) (“If the administrative findings are supported by substantial evidence, we must accept them 

even if there is substantial evidence in the record to support contrary findings.”)    

ANALYSIS  

A. Lateral Competition Rights 

When conducting a RIF action in the District of Columbia, D.C. Code § 1-624.02(a)(2) 

provides that employees are entitled to one round of lateral competition limited to positions within 

the employee’s competitive level. This means that within the competitive area assigned for the 

RIF, the personnel authority administering the RIF identifies open positions within the competitive 

level. E-DPM § 2410.1-.5. Employees compete against other employees in the RIF in the 

competitive level identified pursuant to section 2409 of the E-DPM for positions that are vacant. 

Id. at 2410.4.   

Petitioner argues that the FEU was not a proper lesser competitive area because the agency 

failed to follow the requirements under E-DPM § 2409.3, which outlines the process an agency 

head may follow to request a lesser competitive area by written request, and because the lesser 

competitive area of the FEU was inappropriately small. R. 563-65. Plaintiff first argues that the 

Agency erred in conducting the RIF by failing to comply with E-DPM subsection 2409.3. Id. 

Petitioner argues that the method for establishing a lesser competitive area is by the personnel 

authority “and 2) pursuant to a written request from the agency head to the personnel authority.” 

Id. (emphasis added). 

1. Procedure for Establishing a Lesser Competitive Area  
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When conducting a RIF, an agency must conduct “[o]ne round of lateral competition 

limited to positions within the employee’s competitive level.” D.C. Code § 1-624.02(a)(2). The E-

DPM defines “competitive level” as the “grouping of similar positions (in a competitive area) 

within which employees compete for retention.” E-DPM § 2499.1. A “competitive area” is defined 

as “the organizational boundaries in which a reduction in force . . . is conducted.” Id.  

 D.C. Code § 1-624.01 states that each agency “shall be considered a competitive area for 

reduction-in-force purposes,” but that a personnel authority “may establish lesser competitive 

areas within an agency.” D.C. Code § 1-624.01. The Code provides that the lesser competitive 

areas should be established “on the basis of all or a clearly identifiable segment of an agency’s 

mission or a division or major subdivision of an agency.” Id. E-DPM subsections 2409 and 2499 

offer additional guidance for establishing a competitive area in a RIF. E-DPM § 2409. Except as 

otherwise provided, “each agency . . . constitute[s] a single competitive area.” Id. § 2409.1. Lesser 

competitive areas “may be established by the personnel authority.” Id. § 2409.2. Alternatively, an 

agency head is permitted to request the personnel authority to establish lesser competitive areas by 

written request. Id. § 2409.3. Importantly, “[a]ny lesser competitive area shall be no smaller than 

a major subdivision of an agency or an organizational segment that is clearly identifiable and 

distinguished from others in the agency in terms of mission, operation, function, and staff.” Id. § 

2409.4. The determination of a competitive area in turn determines the scope of a RIFed 

employee’s lateral competition right. See D.C. Code § 1-624.02(a)(2) (“One round of lateral 

competition limited to positions within the employee’s competition level.”).  

OEA disagreed with Petitioner’s position and found that procedurally, the Agency 

provided sufficient evidence that it legitimately created a lesser competitive area because the RIF 

Authorization Memorandum “clearly provides that the FEU was a lesser competitive area” created 
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by the agency, and the retention register lists the FEU as a lesser competitive area. R. 2249. OEA 

also found the establishment of the FEU procedurally appropriate because the requirements under 

E-DPM subsection 2409 permit an agency to establish a lesser competitive area “without providing 

any specific procedure on how this should be accomplished.” R. 2249.  

 This Court agrees with OEA’s findings and reasoning. E-DPM subsection 2409.2 provides 

that a lesser competitive area may be established within an agency “by the personnel authority.” 

E-DPM § 2409.2. The requirements referenced by Petitioner for creating a lesser competitive area 

under E-DPM 2409.3 are merely another option an agency may use to establish a lesser 

competitive area. Id. at § 2409.3. Subsection 2409.3 permits an agency head to request a lesser 

competitive area. E-DPM § 2409.3 (“An agency head may request the personnel authority to 

establish lesser competitive area within the agency” by submitting a written request) (emphasis 

added). However, this provision is not mandatory, and further, is not the only method for creating 

a lesser competitive area, as subsection 2409.2 allows the personnel authority to create a lesser 

competitive area without further requirements. E-DPM § 2409.2. 

 In reviewing an agency appeal, this Court conducts a limited review to ensure that OEA 

“(1) made findings of fact on each material, contested factual issue, (2) based those findings on 

substantial evidence, and (3) drew conclusions of law which followed rationally from the 

findings.” Walsh, 826 A.2d at 379. Here, OEA made a factual finding on the issue of whether the 

Agency followed the RIF requirements when establishing a lesser competitive area, determining 

that the Agency was authorized to establish the lesser competitive area without going through the 

process outlined by E-DPM 2409.3. R. 2249. This finding was based on Agency’s retention 

register record, which lists the competitive area as the Firearm Examination Unit and based on 

Administrative Order No. DFS-2021-01 issued on August 10, 2021, which also lists the lesser 
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competitive area for the purposes of the RIF as the FEU. R.401, 530. The Court finds that OEA 

based this finding on substantial evidence because the record shows the RIF documents, authorized 

by the personnel authority, list the FEU as a lesser competitive area. It is within the purview of the 

personnel authority to create a lesser competitive area pursuant to E-DPM 2409.2, and because the 

primary documentation for a RIF is the administrative order signed by the Mayor’s designee (the 

personnel authority), and because DCHR as the personnel authority identified the FEU as the 

proper competitive area and indicated their decision on the administrative order, the documentation 

serves as evidence that the personnel authority acted within its discretion when making this 

determination. R. 1914-15. 

The Court additionally finds that OEA drew conclusions of law on this issue which follow 

rationally from the findings. See Walsh, 826 A.2d at 379. OEA’s conclusion of law that E-DPM 

2409.2 permits the personnel authority to establish a lesser competitive area without following the 

requirements under E-DPM 2409.3, and that the personnel authority properly designated the FEU 

as a lesser competitive area pursuant to subsection 2409.2 rationally follow the findings. OEA’s 

finding that the retention register and the Order No. DFS-2021-01 both listed the competitive area 

as the FEU supports the conclusion that the lesser area was established properly under E-DPM 

2409.2. E-DPM § 2409.2; R. 2249.  

2. Designating the FEU as a Lesser Competitive Area & Lateral Competition  

Petitioner next argues that even if the lesser competitive area was properly established, the 

designation of the FEU as a lesser competitive area was inappropriate and incompatible with the 

requirements of E-DPM § 2409.4. R. 564-65. Petitioner argues that the FEU could not be a proper 

lesser competitive area because the FEU has the same mission as the other units in DFS, and the 
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“mission, operation, function, and staff are not ‘clearly identifiable and distinguished from others 

in the agency’”. R. 565.  

E-DPM section 2410 directs how competitive levels are established when conducting a 

RIF. Section 2410.4 states that a competitive level consists of “all positions in the same grade . . . 

and classification series” in the competitive area established by section E-DPM 2409 which are 

“sufficiently alike in qualification requirements, duties, responsibilities, and working conditions.” 

E-DPM § 2410.4. The section continues that the similarities of the positions should be such that 

the “incumbent of one . . . position could successfully perform the duties and responsibilities of 

any of the other positions” without a loss of productivity greater that that normally expected in the 

“orientation of any new but fully qualified employee.” Id. Petitioner argues that because the 

Agency “pigeonholed” employees into a “competitive area [that was] far too constricted” this 

allowed the Agency to “deny FEU employees their rights to lateral competition.” R. 565. Petitioner 

argues that pursuant to E-DPM section 2409.4, the lesser competitive area was impermissibly 

narrow which resulted in the Agency foregoing the requirement of conducting one round of lateral 

competition “limited to positions within the employee’s competitive level.” D.C. Code § 1-

624.02(a)(2).  

OEA found that “all the employees” in this competitive level “including Employee, were 

designated as forensic scientist (firearm & toolmark analyst).” R. 1084-85, 2249. Because of this, 

OEA reasoned in its initial decision that Petitioner was one of eleven employees “with the same 

job title, grade, classification series, and sufficiently alike in qualification” in the competitive level. 

Id. (citing to E-DPM § 2410.4). Further, OEA found that because Petitioner was not the only 

forensic scientist within her level, she was entitled to compete with the other ten employees in the 

same level. R. 2250. OEA found that because all FEU positions were eliminated, and because 
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Petitioner was only entitled to compete with the other ten employees affected by this RIF action, 

Petitioner was not entitled to one round of lateral competition because “all the positions were 

eliminated.” R. 2250.  

 Because OEA failed to determine whether the FEU was appropriately designated as the 

lesser competitive area pursuant to E-DPM section 2409.4, this Court is unable to determine 

whether OEA’s finding that Petitioner was not entitled to one round of lateral competition is a 

“conclusion[] of law which followed rationally from the findings.” Walsh, 826 A.2d at 379. If the 

FEU was not an appropriate lesser competitive area pursuant to E-DPM 2409.4, either because it 

is too limited a segment of the organization or otherwise not distinguishable from other units in 

the agency, it is unclear whether OEA’s rationale that Petitioner was not entitled to one round of 

lateral competition stands. However, the Agency looked at vacancies across the entirety of DFS 

and did not restrict itself to the FEU as the lesser competitive area when conducting Petitioner’s 

lateral competitive rights. R. 498, n.1. This means that regardless of whether Petitioner was entitled 

to a round of lateral consideration, Petitioner received a round of lateral competition Agency-wide. 

Id. Accordingly, any failure by OEA to make a factual finding regarding whether the FEU was 

appropriately designated as the lesser competitive area is harmless.   

B.  Job Sharing and Reduced Hours 

D.C. Code § 1-624.02(a)(4) provides that agencies must consider “job sharing and reduced 

hours” prior to conducting a RIF to ameliorate the negative impact of the RIF. D.C. Code § 1-

624.02(a)(4). The E-DPM offers more specifics. Section 2403 states that an agency, prior to 

planning a RIF, can take appropriate action within its authorized budget to minimize the adverse 

impact of the RIF on employees and the agency. E-DPM § 2403.2. The E-DPM lists examples of 
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such appropriate action, which include “[j]ob sharing and reduced working hours under section 

2404.” E-DPM § 2403.2(a).  

Section 2404 states that employees may be assigned to job sharing or reduced working 

hours as long as the employee is (a) not serving under a time-limited appointment, and (b) the 

employee voluntarily requested job sharing or reduced hours “in response to the agency’s request 

of volunteers” for the purpose of considering how to minimize impact of a potential RIF. E-DPM 

§ 2404.1.  

Dominique Odesola, Human Resources Manager at D.C. Department of Human Resources, 

testified about job sharing and reduced hours as they apply to RIFs. R. 2105. Odesola testified that 

to implement job sharing or reduced hours there must already be a vacancy “on the books” prior 

to the RIF taking effect. R. 2105. 

Petitioner argues that DFS failed to consider job sharing or reduced hours, and that DFS 

cannot be excused from this requirement regardless of the lesser competitive area designation. R. 

557. DFS asserts that because DFS lost its accreditation and could not continue the work done at 

the FEU, a reduction in hours was not available to Petitioner. R. 501. For the same reason, DFS 

found that there were no other positions that could be appropriately split with Petitioner’s job, and 

that the firearms positions themselves were not appropriate for job sharing. Id.  

In its Initial Decision, OEA found that “job sharing, or reduced hours, were at the very 

least considered in this action.” R. 2253. Further, OEA found that even if job sharing and reduced 

hours were not considered, given that the Petitioner’s entire competitive level was eliminated, this 

was harmless error because Petitioner would have still been released from her job.” R. 2253-54.  

 The Court finds that OEA made a finding of fact on this material issue, and that its findings 

were based on substantial evidence. Walsh, 826 A.2d at 379. OEA concluded that the Agency 
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considered job-sharing and reduced hours based on the Agency’s explanation that Petitioner’s 

entire competitive level was abolished. R. 2252-55. Looking to the record, Administrative Order 

No. DFS-2021-01, the document identifying which positions would be affected by the RIF, states 

that DFS “completed a review of all affected positions against existing vacancies within DFS” and 

other agencies and found that there were “no vacancies identified for the 11 employees” who 

occupied the encumbered positions. R. 1086. Director of DFS Crispino also testified that job 

sharing and reduced hours could not be implemented because no vacancies were available. R. 

1840. Because there must be a vacancy available to implement job sharing and reduced hours 

options and there were none available, the Court concludes that this finding was based on 

substantial evidence. R. 1900-01. Additionally, the Court finds that OEA drew conclusions of law 

which rationally follow from the findings, given the Administrative Order No. DFS-2021-01 

references the lack of vacancies, and Director Crispino’s testimony that there were no available 

vacancies within the agency that would have permitted job sharing or reduced hours. 

C. Priority Reemployment Rights 

D.C. Code § 1-624.02 provides that employees undergoing a RIF are given “[p]riority 

reemployment consideration[.]” D.C. Code § 1-624.02(a)(3). One of the methods the District uses 

to ensure priority reemployment is the Agency Reemployment Priority Program. See E-DPM § 

2427 et seq. First, the personnel authority is required to “establish and maintain a reemployment 

priority list for each agency in which it separates group I and II employees.” E-DPM § 2427.1. 

When a RIF is conducted across a lesser competitive area established by section 2409, the 

personnel may “[l]imit the agency reemployment priority list to . . . employees separated from the 

lesser competitive area in which the reduction in force was conducted;” and “[l]imit referrals 

pursuant to this section . . . to positions within the lesser competitive area in which the reduction 



13 

 

in force occurs.” E-DPM § 2427.2. The employee must be added to the reemployment priority list 

“immediately after it has been determined that the employee is to be adversely affected” by the 

RIF and “not later than issuance” of the RIF notice. E-DPM § 2427.5.  

The E-DPM Instructions 8-69, 9-36 & 36-11 offer “general information” on the Agency 

Reemployment Priority Program (“ARPP”) and the Displaced Employee Program (“DEP”), which 

are the two priority consideration programs available for career service employees who are issued 

a RIF notice and later are separated by a RIF. E-DPM Inst. 8-69, 9-36 & 36-11 at 1. Section 8(d) 

informs on what ARPP consideration is appropriate prior to an employee’s separation. Id. at 6. 

Subsection 8(d)(1) states that employees who are issued a RIF letter “are to be given priority 

consideration for all agency vacancies that are open during the RIF notice period (before 

separation).” Id. at 6 (emphasis in original). Section 8(e) outlines the appropriate order for referring 

displaced employees to other potential job placements. Id. at 7. Section 7(b) requires that separated 

employees be placed on the ARPP list immediately after it has been determined that the employee 

will be adversely impacted by a RIF, but not later than the issuance of the RIF notice. E-DPM Inst. 

8-69, 9-36 & 36-11 § 7(b); E-DPM § 2427.5.  

 Petitioner argues that DFS violated Section 8(d) and 8(e) by not referring Petitioner to 

available positions at the Agency in the order required by the Instruction. R. 566. Petitioner asserts 

that Section 8(f) requires the selection of a displaced employee unless the agency choosing not to 

hire the displaced employee submits justification to DCHR and that justification is approved, or if 

the displaced employee declines the job offer. R. 566-67. Petitioner argues that she was not given 

priority consideration for interviews, even when she met the required hiring qualifications, and 

that she has not received an interview for most of the positions to which she has applied, even 



14 

 

when she meets the qualifications. R. 567. Petitioner further asserts that she has applied for open 

positions within DFS and “other applicants were selected.” Id.  

 DFS argues that it placed Petitioner on the ARPP list, but even if it failed to place Petitioner 

on the ARPP list on or before the date of the RIF notice, that the error was harmless because there 

were no vacancies within DFS for which Petitioner would have had priority. Resp. Reply at 11.  

OEA found that Petitioner was placed on the ARPP and DEP prior to the effective date of 

the RIF, based on the RIF separation notice issuance on September 22, 2021, and because the 

effective date of the RIF was October 22, 2021. R.2251. However, the record does not reflect the 

date that Petitioner was placed on the ARPP list. Petitioner’s RIF notice indicates that she has a 

“right to priority placement consideration” through the ARPP. R. 405-06. This language does not 

indicate when Petitioner was placed on the ARPP list, but rather that she has a right to be placed 

on the ARPP list.  

Petitioner’s ARPP registration sheet indicates that her date of registration onto the ARPP 

list was October 23, 2021, more than one month after DFS issued the RIF notice. R. 510. This 

evidence undermines OEA’s finding that Petitioner was timely placed on the ARPP list. Agency 

points to two e-mails as proof that there was evidence Petitioner was placed on the ARPP list. 

Resp. Reply at 11. The first e-mail, dated October 4, 2021, stated that DCHR “will upload the 

updated CV/Resumes” to PeopleSoft where they would be accessible for the ARPP program. R. 

746. This does not indicate the date that Petitioner was placed on the ARPP list. Further, the 

Kentoff e-email, dated October 6, 2021, indicated that separated employees “will be automatically 

placed on [ARPP] list of eligibilities . . . for positions that they qualify for.” R. 31. This email does 

not indicate what date Petitioner was placed on the ARPP list. Additionally, both emails were sent 

after the RIF was initiated on September 22, 2021, which is the latest date that Petitioner should 



15 

 

have been placed on the ARPP pursuant to the E-DPM Inst. 8-69, 9-36 & 36-11. Neither of these 

emails indicate the date Petitioner was placed on the ARPP.  

 The Court finds that OEA did not base its finding that Petitioner was placed on the ARPP 

prior to the issuance of the RIF notice on substantial evidence. Accordingly, the Court remands 

this issue to OEA for a determination on the date Petitioner was placed on the ARPP registry.  

 Agency argues that if it erred by failing to place Petitioner on the ARPP by the date of the 

RIF notice, that error was “not harmful” because there were no vacancies “for which Petitioner 

could have been given priority, or to which she could have ‘matched.’” Resp. Reply at 12. 

Petitioner points to Agency hiring for a vacancy in the Crime Scene Sciences Unit for a Forensic 

Scientist on September 27, 2021, five days after the RIF notice was issued. R. 1781. Petitioner 

points to four other similar instances, however this is evidence outside the record and was not 

considered in the analysis of this petition. See Kegley, 440 A.2d at 1018 (The trial court “must 

review the administrative record alone.”)  

 The August 10, 2021 Memorandum sent by Mr. Crispin, who was the Interim Director for 

DFS at the time the RIF was initiated and conducted, to DCHR requesting approval to conduct a 

RIF indicates that as of August 10, 2021 there were no vacancies within DFS. R. 1210-11. Further, 

the Administrative Order No. DFS-2021-01, dated August 10, 2021, indicates that there were “no 

vacancies identified” for the employees experiencing the RIF. R. 1214. This evidence only shows 

that there were no vacancies prior to requesting permission to conduct the RIF in August, not that 

there were no vacancies during the period between the RIF notice and date of separation. Because 

there is not substantial evidence in the record that indicates there were no vacancies through the 

RIF notice period, the Court cannot find that Agency’s delay in placing Petitioner on the ARPP 

was harmless error.  
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The Court remands this issue to OEA for determination. If OEA determines that Petitioner 

was not placed on the ARPP on or before September 22, 2021 when Petitioner received notice of 

the RIF, OEA must determine whether there were vacancies within DFS that Petitioner was 

entitled to priority consideration for the period of September 22, 2021, and October 22, 2021.1 

OEA must consider whether there were open positions within the entirety of DFS, not merely the 

lesser competitive area of the FEU, pursuant to E-DPM Instruction Nos. 8-69, 9-36, and 36-11. 

See ¨ 8(b) (“[D]isplaced employees are entitled to priority consideration for reemployment in the 

agency from which they were separated by RIF.”) (emphasis in original).   

CONCLUSION 

Accordingly, it is this 11th day of December 2025, hereby 

ORDERED that Petitioner’s Petition is GRANTED in part; and it is further 

ORDERED that this matter is REMANDED to the Office of Employee appeals to 

determine 1. Whether Petitioner was placed on the ARPP list for priority reemployment by the  

RIF notice date of September 22, 2021; and 2. Whether Petitioner was given priority 

reconsideration for vacancies within the entirety of DFS during the period between the RIF notice 

date and the date Petitioner was placed on the ARPP list; and 3. If there were any vacancies for 

which Petitioner was qualified, but not given priority consideration, OEA shall determine the 

appropriate remedy.  

SO ORDERED. 

1 Judge Pittman reached a similar conclusion in a related matter with Ms. Bailey’s former FEU colleague in Elizabeth 

Marso v. D.C. Department of Forensic Sciences, Case No. 2024-CAB-000343, as did Judge Jones Bosier in Cody 

Elder v. District of Columbia Department of Forensic Sciences, et al., Case No. 2024-CAB-000337.  
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  Pending before the Court is Petitioner Kim Brittingham’s Opening Brief, filed December 

19, 2025, Respondent’s Opposition, filed January 23, 2025, and Petitioner’s Reply Brief, filed 

February 13, 2025. For the following reasons, Petitioner’s petition is granted in part and denied in 

part.  

FACTUAL AND PROCEDURAL BACKGROUND 

In January 2020, the Department of Forensic Sciences (“DFS” or “Agency”) received a 

complaint from the United States Attorney’s Office for the District of Columbia that alleged 

misconduct in the Firearms Examination Unit (“FEU”). See Resp.’s Brief at 1. Following an 

investigation, the accrediting body for DFS, ANSI National Accreditation Board, suspended the 

Agency’s accreditation in April 2021. Resp.’s Brief at 2. Pursuant to D.C. law, DFS could not 

conduct forensic work, such as firearms examination, without accreditation. Id. at 2.  

 Following the loss of accreditation, Agency Director Crispino emailed the D.C. Office of 

Human Resources (“DCHR”) to initiate a Reduction-in-Force (“RIF”). Resp.’s Brief at 2. On 

August 10, 2021, Director Crispino sent a letter to the City Administrator requesting approval for 

a RIF of the FEU for lack of work. R. 417. The FEU had no work after the loss of accreditation, 
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and the Agency outsourced firearms examination work to the Federal Bureau of Alcohol, Tobacco, 

Firearms, and Explosives. R. 417-18.  

DFS issued a RIF notice to FEU employees, including Petitioner, on September 22, 2021, 

informing them that their separation was effective on October 22, 2021. R. 7-8. Petitioner, along 

with the other separated FEU employees, filed an appeal with the Office of Employee Appeals 

(“OEA”). R. 1. OEA ultimately upheld Petitioner’s separation in an Initial Decision issued on 

August 28, 2023. R. 2163-80. Petitioner brought her appeal of the RIF action to OEA arguing that 

her position should not have been abolished because the Agency did not follow the RIF procedures 

in accordance with D.C. Code § 1-624.02(a)(3), Chapter 24 of the District Personnel Manual 

(“DPM”), or E-DPM Instruction No. 8-69, 9-36, 36-11 subsection (3)(a) and (8)(d). R. 9-10, 230-

31. Previously, Petitioner worked as a Forensic Scientist Firearms Technician. R.1. Petitioner 

alleged that the District did not give priority consideration for any positions to which Petitioner 

applied after receiving the RIF notice, but before the effective date of the RIF. R. 230-31.  

On January 18, 2024, Petitioner filed her Petition to review OEA’s determination issued 

on August 28, 2023 with this Court. See Pet. at 1. On January 19, 2024, Petitioner filed her Motion 

for Extension of Time to Petition for Review of Agency Decision. See Pet’s Mot. to Ext. On 

October 4, 2024, the Court denied Agency’s Motion to Dismiss, and accepted Petitioner’s petition 

as timely filed. See Oct. 4, 2024, Ord. at 8 (Lee, J.). On November 22, 2024, this Court entered a 

briefing schedule. On December 19, 2025, Petitioner filed her Opening Brief, on January 23, 2025, 

Respondent filed its Opposition, and on February 13, 2025, Petitioner filed her Reply.  

Petitioner appeals OEA’s Initial Decision to this Court arguing that the Agency failed to 

comply with three procedural requirements for conducting a RIF. Pet’s Brief at 5. Petitioner argues 

that Agency improperly conducted the RIF by (1) improperly defining the competitive area which 
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deprived Petitioner of her lateral competition rights, (2) failing to consider the possibility of job 

sharing and reduced hours before executing the RIF, and (3) failing to provide Petitioner with 

priority reemployment consideration prior to her separation. Id. at 6-7.  

This case was stayed on June 3, 2025, pending the outcome of appeals in case numbers 

2024-CAB-000339, 2024-CAB-000345, and 2024-CAB-000346 before the D.C. Court of 

Appeals. On October 1, 2025, Petitioner filed a Praecipe informing the Court that the Court of 

Appeals had issued a decision concluding that the thirty-day deadline for filing an agency appeal 

pursuant to Super. Ct. Agency Rev. R. 1(b) can be extended for excusable neglect. See Oct. 1, 

2025 Praecipe. Accordingly, because this Court found that Petitioner established excusable neglect 

for failing to file within the thirty-day window and denied Respondent’s Motion to Dismiss, the 

Court will now address the petition on its merits. See Oct. 4, 2024 Ord. (Lee, J.) (denying 

Respondent’s Motion to Dismiss).  

LEGAL STANDARD 

In the District of Columbia, Courts review the decisions of administrative agencies on the 

limited grounds set forth in D.C. Code § 2-510(a)(3). “An Agency decision must not be disturbed 

unless it is arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with the 

law . . . [t]he court defers to the determination of the director . . . as long as the director’s decision 

flows rationally from the facts, and those facts are supported by substantial evidence in the record.” 

Orius Telcoms Inc. v. D.C. Dep’t of Empl. Servs., 857 A.2d 1061, 1065 (D.C. 2004). Additionally, 

an agency’s interpretation of the applicable regulations “becomes of controlling weight unless it 

is plainly erroneous or inconsistent with the regulation.” Id. At 1065 (citing Bowles v. Seminole 

Rock & Sand Co., 325 U.S. 410, 414. (1945)). 
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 The trial court “must review the administrative record alone . . . [;] [the] function is to 

determine if the requirements of procedural due process are met, and whether the decision of the 

[agency] is supported by substantial evidence on the whole record.” Kegley v. District of Columbia, 

440 .2d 1013, 1018 (D.C. 1982). 

 The Court defers to the factual conclusions reached by administrative agencies, so long as 

those conclusions are supported by substantial evidence in the record. D.C. Code § 2-510(3)(E). 

“[R]eview generally is limited to ensuring that the agency (1) made findings of fact on each 

material, contested factual issue, (2) based those findings on substantial evidence, and (3) drew 

conclusions of law which followed rationally from the findings.” Walsh v. District of Columbia 

Bd. Of Appeals & Review, 826 A.2d 375, 379 (D.C. 2003) (quotation and citation omitted). Courts 

are particularly deferential when considering the factual conclusions reached by administrative 

agencies and the court must defer to an agency’s findings of fact where substantial evidence 

supports each finding. District of Columbia Dep’t of Emp’t Servs. v. Vilche, 934 A.2d 356, 360 

(D.C. 2007). “Substantial evidence is ‘more than a mere scintilla. It means such relevant evidence 

as a reasonable mind might accept as adequate to support a conclusion.’” Giles v. District of 

Columbia Dep’t of Emp’t Servs., 758 A.2d 522, 524 (D.C. 2000) (quoting Gardner v. District of 

Columbia Dep’t of Emp’t Servs., 736 A.2d 1012, 1015 (D.C. 1999)). Should the Court determine 

that “there is substantial evidence to support the [the agency’s] finding, the mere existence of 

substantial evidence to the contrary does not allow the reviewing court to substitute its judgment 

for that of the [agency].” Scott v. Police & Fireman’s Ret. & Relief Bd., 447 A.2d 447, 449 (D.C. 

1982); see also Brown v. Watts, 993 A.2d 529, 533 (D.C. 2010) (when there is substantial evidence 

to support OEA’s decision, the court “must uphold OEA’s decision even though the record might 

support a contrary conclusion”); Metropolitan Police Dep’t v. Baker, 564 A.2d 1155, 1159 (D.C. 
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1989) (“If the administrative findings are supported by substantial evidence, we must accept them 

even if there is substantial evidence in the record to support contrary findings.”)    

ANALYSIS 

A. Lateral Competition Rights 

When conducting a RIF action in the District of Columbia, D.C. Code § 1-624.02(a)(2) 

provides that employees are entitled to one round of lateral competition limited to positions within 

the employee’s competitive level. This means that within the competitive area assigned for the 

RIF, the personnel authority administering the RIF identifies open positions within the competitive 

level. E-DPM § 2410.1-.5. Employees compete against other employees in the RIF in the 

competitive level identified pursuant to section 2409 of the E-DPM for positions that are vacant. 

Id. at 2410.4.   

 Petitioner argues that the FEU was not a proper lesser competitive area because the agency 

failed to follow the requirements under E-DPM § 2409.3, which outlines the process an agency 

head may follow to request a lesser competitive area by written request, and because the lesser 

competitive area of the FEU was inappropriately small. Pet.’s Brief at 9; R. 227-30. Petitioner first 

argues that the Agency erred in conducting the RIF by failing to comply with E-DPM subsection 

2409.3. Id. Petitioner argues that the method for establishing a lesser competitive area is by the 

personnel authority “and 2) pursuant to a written request from the agency head to the personnel 

authority.” R. 228 (emphasis added). 

1. Procedure for Establishing a Lesser Competitive Area 

When conducting a RIF, an agency must conduct “[o]ne round of lateral competition 

limited to positions within the employee’s competitive level.” D.C. Code § 1-624.02(a)(2). The E-

DPM defines “competitive level” as the “grouping of similar positions (in a competitive area) 
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within which employees compete for retention.” E-DPM § 2499.1. A “competitive area” is defined 

as “the organizational boundaries in which a reduction in force . . . is conducted.” Id.  

D.C. Code § 1-624.01 states that each agency “shall be considered a competitive area for 

reduction-in-force purposes,” but that a personnel authority “may establish lesser competitive 

areas within an agency.” D.C. Code § 1-624.01. The Code provides that the lesser competitive 

areas should be established “on the basis of all or a clearly identifiable segment of an agency’s 

mission or a division or major subdivision of an agency.” Id. E-DPM subsections 2409 and 2499 

offer additional guidance for establishing a competitive area in a RIF. E-DPM § 2409. Except as 

otherwise provided, “each agency . . . constitute[s] a single competitive area.” Id. § 2409.1. Lesser 

competitive areas “may be established by the personnel authority.” Id. § 2409.2. Alternatively, an 

agency head is permitted to request the personnel authority to establish lesser competitive areas by 

written request. Id. § 2409.3. Importantly, “[a]ny lesser competitive area shall be no smaller than 

a major subdivision of an agency or an organizational segment that is clearly identifiable and 

distinguished from others in the agency in terms of mission, operation, function, and staff.” Id. § 

2409.4. The determination of a competitive area in turn determines the scope of a RIFed 

employee’s lateral competition right. See D.C. Code § 1-624.02(a)(2) (“One round of lateral 

competition limited to positions within the employee’s competition level.”).  

OEA disagreed with Petitioner’s position and found that procedurally, the Agency 

provided sufficient evidence that it legitimately created a lesser competitive area because the RIF 

Authorization Memorandum “clearly provides that the FEU was a lesser competitive area” created 

by the agency, and the retention register lists the FEU as a lesser competitive area. R. 2175. OEA 

also found the establishment of the FEU procedurally appropriate because the requirements under 
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E-DPM subsection 2409 permit an agency to establish a lesser competitive area “without providing 

any specific procedure on how this should be accomplished.” R. 2175.  

This Court agrees with OEA’s findings and reasoning. E-DPM subsection 2409.2 provides 

that a lesser competitive area may be established within an agency “by the personnel authority.” 

E-DPM § 2409.2. The requirements referenced by Petitioner for creating a lesser competitive area 

under E-DPM 2409.3 are merely another option an agency may use to establish a lesser 

competitive area. Id. at § 2409.3 Subsection 2409.3 permits an agency head to request a lesser 

competitive area. E-DPM § 2409.3 (“An agency head may request the personnel authority to 

establish lesser competitive area within the agency” by submitting a written request) (emphasis 

added). However, this provision is not mandatory, and further, is not the only method for creating 

a lesser competitive area, as subsection 2409.2 allows the personnel authority to create a lesser 

competitive area without further requirements. E-DPM § 2409.2. 

In reviewing an agency appeal, this Court conducts a limited review to ensure that OEA 

“(1) made findings of fact on each material, contested factual issue, (2) based those findings on 

substantial evidence, and (3) drew conclusions of law which followed rationally from the 

findings.” Walsh, 826 A.2d at 379. Here, OEA made a factual finding on the issue of whether the 

Agency followed the RIF requirements when establishing a lesser competitive area, determining 

that the Agency was authorized to establish the lesser competitive area without going through the 

process outlined by E-DPM 2409.3. R. 2175. This finding was based on Agency’s retention 

register record, which lists the competitive area as the Firearm Examination Unit and based on 

Administrative Order No. DFS-2021-01 issued on August 10, 2021, which also lists the FEU as 

the lesser competitive area for the purposes of the RIF. R. 345-47. The Court finds that OEA based 

this finding on substantial evidence because the record shows the RIF documents, authorized by 
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the personnel authority, list the FEU as a lesser competitive area. It is within the purview of the 

personnel authority to create a lesser competitive area pursuant to E-DPM 2409.2; because the 

primary documentation for a RIF is the administrative order signed by the Mayor’s designee (the 

personnel authority), and because DCHR as the personnel authority identified the FEU as the 

proper competitive area and indicated their decision on the administrative order, the documentation 

serves as evidence that the personnel authority acted within its discretion when making this 

determination. R. 1824-25.  

The Court additionally finds that OEA drew conclusions of law on this issue which follow 

rationally from the findings. See Walsh, 826 A.2d at 379. OEA’s conclusion of law that E-DPM 

2409.2 permits the personnel authority to establish a lesser competitive area without following the 

requirements under E-DPM 2409.3, and that the personnel authority properly designated the FEU 

as a lesser competitive area pursuant to subsection 2409.2 rationally follow the findings. OEA’s 

finding that the retention register and the Order No. DFS-2021-01 both listed the competitive area 

as the FEU supports the conclusion that the lesser area was properly established under E-DPM 

2409.2. E-DPM § 2409.2; R. 2174-76.  

2. Designating the FEU as a Lesser Competitive Area & Lateral Competition 

Petitioner next argues that even if the lesser competitive area was properly established, the 

designation of the FEU as a lesser competitive area was inappropriate and incompatible with the 

requirements of E-DPM § 2409.4. R. 229-30. Petitioner argues that the FEU could not be a proper 

lesser competitive area because the FEU had the same mission as the other units in DFS, and the 

“mission, operation, function, and staff are not ‘clearly identifiable and distinguished from others 

in the agency.’” R. 229-30.  
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E-DPM section 2410 directs how competitive levels are established when conducting a 

RIF. Section 2410.4 states that a competitive level consists of “all positions in the same grade . . . 

and classification series” in the competitive area established by section E-DPM 2409 which are 

“sufficiently alike in qualification requirements, duties, responsibilities, and working conditions.” 

E-DPM § 2410.4. The section continues that the similarities of the positions should be such that 

the “incumbent of one . . . position could successfully perform the duties and responsibilities of 

any of the other positions” without a loss of productivity greater that that normally expected in the 

“orientation of any new but fully qualified employee.” Id. Petitioner argues that because the 

Agency “pigeonholed” employees into a “competitive area [that was] far too constricted” this 

allowed the Agency to “deny FEU employees their rights to lateral competition.” R. 230. Petitioner 

argues that pursuant to E-DPM section 2409.4, the lesser competitive area was impermissibly 

narrow which resulted in the Agency foregoing the requirement of conducting one round of lateral 

competition “limited to positions within the employee’s competitive level.” D.C. Code § 1-

624.02(a)(2).  

OEA found that “all the employees” in this competitive level “including Employee, were 

designated as forensic scientist (firearm & toolmark analyst).” R. 2175, 345-47. Because of this, 

OEA reasoned in its initial decision that Petitioner was one of eleven employees “with the same 

job title, grade, classification series, and sufficiently alike in qualification” in the competitive level. 

Id. (citing to E-DPM § 2410.4). Further, OEA found that because Petitioner was not the only 

forensic scientist within her level, she was entitled to compete with the other ten employees in the 

same level. R. 2175. OEA found that because all FEU positions were eliminated, and because 

Petitioner was only entitled to compete with the other ten employees affected by this RIF action, 



10 

 

Petitioner was not entitled to one round of lateral competition because “all the positions were 

eliminated.” R. 2175-76.  

Because OEA failed to determine whether the FEU was appropriately designated as the 

lesser competitive area pursuant to E-DPM section 2409.4, this Court is unable to determine 

whether OEA’s finding that Petitioner was not entitled to one round of lateral competition is a 

“conclusion[] of law which followed rationally from the findings.” Walsh, 826 A.2d at 379. . If 

the FEU was not an appropriate lesser competitive area pursuant to E-DPM 2409.4, either because 

it is too limited a segment of the organization or otherwise not distinguishable from other units in 

the agency, it is unclear whether OEA’s rationale that Petitioner was not entitled to one round of 

lateral competition stands. However, the Agency looked at vacancies across the entirety of DFS 

and did not restrict itself to the FEU as the lesser competitive area when conducting Petitioner’s 

lateral competitive rights. R. 1764, 1766-67. This means that regardless of whether Petitioner was 

entitled to a round of lateral consideration, Petitioner received a round of lateral competition 

Agency-wide. Id. Accordingly, any failure by OEA to make a factual finding regarding whether 

the FEU was appropriately designated as the lesser competitive area is harmless.   

B. Job Sharing and Reduced Hours 

D.C. Code § 1-624.02(a)(4) provides that agencies must consider “job sharing and reduced 

hours” prior to conducting a RIF to ameliorate the negative impact of the RIF. D.C. Code § 1-

624.02(a)(4). The E-DPM offers more specifics. Section 2403 states that an agency, prior to 

planning a RIF, can take appropriate action within its authorized budget to minimize the adverse 

impact of the RIF on employees and the agency. E-DPM § 2403.2. The E-DPM lists examples of 

such appropriate action, which include “[j]ob sharing and reduced working hours under section 

2404.” E-DPM § 2403.2(a).  
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Section 2404 states that employees may be assigned to job sharing or reduced working 

hours as long as the employee is (a) not serving under a time-limited appointment, and (b) the 

employee voluntarily requested job sharing or reduced hours “in response to the agency’s request 

of volunteers” for the purpose of considering how to minimize impact of a potential RIF. E-DPM 

§ 2404.1.  

Dominique Odesola, Human Resources Manager at D.C. Department of Human Resources, 

testified about job sharing and reduced hours as they apply to RIFs. R. 1822, 1827-28. Odesola 

testified that to implement job sharing or reduced hours there must already be a vacancy “on the 

books” prior to the RIF taking effect. Id.  

Petitioner argues that DFS failed to consider job sharing or reduced hours, and that DFS 

cannot be excused from this requirement regardless of the lesser competitive area designation. 

Pet.’s Brief at 15-16; R. 221-22. DFS asserts that because DFS lost its accreditation and could not 

continue the work done at the FEU, a reduction in hours was not available to Petitioner. R. 183. 

For the same reason, DFS found that there were no other positions that could be appropriately split 

with Petitioner’s job, and that the firearms positions themselves were not appropriate for job 

sharing. Id.  

In its Initial Decision, OEA found that “job sharing, or reduced hours, were at the very 

least considered in this action.” R. 2177-79. Further, OEA found that even if job sharing and 

reduced hours were not considered, given that the Petitioner’s entire competitive level was 

eliminated, this was harmless error because Petitioner would have still been released from her job.” 

R. 2179.  

The Court finds that OEA made a finding of fact on this material issue, and that its findings 

were based on substantial evidence. Walsh, 826 A.2d at 379. OEA concluded that the Agency 
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considered job-sharing and reduced hours based on the Agency’s explanation that Petitioner’s 

entire competitive level was abolished. R. 2177-79. Looking to the record, Administrative Order 

No. DFS-2021-01, the document identifying which positions would be affected by the RIF, states 

that DFS “completed a review of all affected positions against existing vacancies within DFS” and 

other agencies and found that there were “no vacancies identified for the 11 employees” who 

occupied the encumbered positions.  R. 345-47. Director of DFS Crispino also testified that job 

sharing and reduced hours could not be implemented because no vacancies were available. R. 

1764, 1766-67. Because there must be a vacancy available to implement job sharing and reduced 

hours options and there were none available, the Court concludes that this finding was based on 

substantial evidence. R. 1900-01. Additionally, the Court finds that OEA drew conclusions of law 

which rationally follow from the findings, given the Administrative Order No. DFS-2021-01 

references the lack of vacancies, and Director Crispino’s testimony that there were no available 

vacancies within the agency that would have permitted job sharing or reduced hours. 

C. Priority Reemployment Rights 

D.C. Code § 1-624.02 provides that employees undergoing a RIF are given “[p]riority 

reemployment consideration[.]” D.C. Code § 1-624.02(a)(3). One of the methods the District uses 

to ensure priority reemployment is the Agency Reemployment Priority Program. See E-DPM § 

2427 et seq. First, the personnel authority is required to “establish and maintain a reemployment 

priority list for each agency in which it separates group I and II employees.” E-DPM § 2427.1. 

When a RIF is conducted across a lesser competitive area established by section 2409, the 

personnel may “[l]imit the agency reemployment priority list to . . . employees separated from the 

lesser competitive area in which the reduction in force was conducted;” and “[l]imit referrals 

pursuant to this section . . . to positions within the lesser competitive area in which the reduction 
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in force occurs.” E-DPM § 2427.2. The employee must be added to the reemployment priority list 

“immediately after it has been determined that the employee is to be adversely affected” by the 

RIF and “not later than issuance” of the RIF notice. E-DPM § 2427.5.  

The E-DPM Instructions 8-69, 9-36 & 36-11 offer “general information” on the Agency 

Reemployment Priority Program (“ARPP”) and the Displaced Employee Program (“DEP”), which 

are the two priority consideration programs available for career service employees who are issued 

a RIF notice and later are separated by a RIF. E-DPM Inst. 8-69, 9-36 & 36-11 at 1. Section 8(d) 

informs on what ARPP consideration is appropriate prior to an employee’s separation. Id. at 6. 

Subsection 8(d)(1) states that employees who are issued a RIF letter “are to be given priority 

consideration for all agency vacancies that are open during the RIF notice period (before 

separation).” Id. at 6 (emphasis in original). Section 8(e) outlines the appropriate order for referring 

displaced employees to other potential job placements. Id. at 7. Section 7(b) requires that separated 

employees be placed on the ARPP list immediately after it has been determined that the employee 

will be adversely impacted by a RIF, but not later than the issuance of the RIF notice. E-DPM Inst. 

8-69, 9-36 & 36-11 § 7(b); E-DPM § 2427.5.  

 Petitioner argues that DFS violated Sections 8(d) and 8(e) by not referring Petitioner to 

available positions at the Agency in the order required by the Instruction. R. 230-31. Petitioner 

asserts that Section 8(f) requires the selection of a displaced employee unless the agency choosing 

not to hire the displaced employee submits justification to DCHR and that justification is approved, 

or if the displaced employee declines the job offer. R. 231. Petitioner argues that she was not given 

priority consideration for interviews, even when she met the required hiring qualifications, and 

that she has not received an interview for most of the positions to which she has applied, even 
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when she meets the qualifications. Id. Petitioner further asserts that she has applied for open 

positions within DFS and “other applicants were selected.” Id. 

 DFS argues that it placed Petitioner on the ARPP list, but even if it failed to place Petitioner 

on the ARPP list on or before the date of the RIF notice, that the error was harmless because there 

were no vacancies within DFS for which Petitioner would have had priority. Resp.’s Reply at 11.  

OEA found that Petitioner was placed on the ARPP and DEP prior to the effective date of 

the RIF, based on the RIF separation notice issuance on September 22, 2021, and because the 

effective date of the RIF was October 22, 2021. R. 2177. However, the record does not reflect the 

date that Petitioner was placed on the ARPP list. Petitioner’s RIF notice indicates that she has a 

“right to priority placement consideration” through the ARPP. R. 7-8. This language does not 

indicate when Petitioner was placed on the ARPP list, but rather that she has a right to be placed 

on the ARPP list.  

Petitioner’s ARPP registration sheet indicates that her date of registration onto the ARPP 

list was October 23, 2021, more than one month after DFS issued the RIF notice. R. 2153. This 

evidence undermines OEA’s finding that Petitioner was timely placed on the ARPP list. Agency 

points to two e-mails as proof that there was evidence Petitioner was placed on the ARPP list. 

Resp. Reply at 11. The first e-mail, dated October 4, 2021, states that DCHR “will upload the 

updated CV/Resumes” to PeopleSoft where they would be accessible for the ARPP program. R. 

422. This does not indicate the date that Petitioner was placed on the ARPP list. Further, the 

Kentoff response to request for information, dated October 6, 2021, indicates that separated 

employees “will be automatically placed on [ARPP] list of eligibilities . . . for positions that they 

qualify for.” R. 31, 33. This email does not indicate what date Petitioner was placed on the ARPP 

list. Additionally, both emails were sent after the RIF was initiated on September 22, 2021, which 
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is the latest date that Petitioner should have been placed on the ARPP pursuant to the E-DPM Inst. 

8-69, 9-36 & 36-11.  

 The Court finds that OEA did not base its finding that Petitioner was placed on the ARPP 

prior to the issuance of the RIF notice on substantial evidence. Accordingly, the Court remands 

this issue to OEA for a determination on the date Petitioner was placed on the ARPP registry.  

Agency argues that if it erred by failing to place Petitioner on the ARPP by the date of the 

RIF notice, that error was “not harmful” because there were no vacancies “for which Petitioner 

could have been given priority, or to which she could have ‘matched.’” Resp.’s Reply at 12. 

Petitioner points to Agency hiring for a vacancy in the Crime Scene Sciences Unit for a Forensic 

Scientist on September 27, 2021, five days after the RIF notice was issued. R. 1708. Petitioner 

points to four other similar instances, however this is evidence outside the record and was not 

considered in the analysis of this petition. See Kegley, 440 A.2d at 1018 (The trial court “must 

review the administrative record alone.”)  

The August 10, 2021 Memorandum sent by Mr. Crispin, who was the Interim Director for 

DFS at the time the RIF was initiated and conducted, to DCHR requesting approval to conduct a 

RIF indicates that as of August 10, 2021 there were no vacancies within DFS. R. 417. Further, the 

Administrative Order No. DFS-2021-01, dated August 10, 2021, indicates that there were “no 

vacancies identified” for the employees experiencing the RIF. Id. This evidence only shows that 

there were no vacancies prior to requesting permission to conduct the RIF in August, not that there 

were no vacancies during the period between the RIF notice and date of separation. Because there 

is not substantial evidence in the record that indicates there were no vacancies through the RIF 

notice period, the Court cannot find that Agency’s delay in placing Petitioner on the ARPP was 

harmless error.  
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The Court remands this issue to OEA for determination. If OEA determines that Petitioner 

was not placed on the ARPP on or before September 22, 2021 when Petitioner received notice of 

the RIF, OEA must determine whether there were vacancies within DFS for which Petitioner was 

entitled to priority consideration during the period of September 22, 2021, and October 22, 2021.1 

OEA must consider whether there were open positions within the entirety of DFS, not merely the 

lesser competitive area of the FEU, pursuant to E-DPM Instruction Nos. 8-69, 9-36, and 36-11. 

See ¨ 8(b) (“[D]isplaced employees are entitled to priority consideration for reemployment in the 

agency from which they were separated by RIF.”) (emphasis in original).   

CONCLUSION 

 Accordingly, it is this 16th day of December 2025, hereby 

 ORDERED that Petitioner’s Petition is GRANTED in part; and it is further  

ORDERED that this matter is REMANDED to the Office of Employee appeals to 

determine 1. Whether Petitioner was placed on the ARPP list for priority reemployment by the  

RIF notice date of September 22, 2021; and 2. Whether Petitioner was given priority 

reconsideration for vacancies within the entirety of DFS during the period between the RIF notice 

date and the date Petitioner was placed on the ARPP list; and 3. If there were any vacancies for 

which Petitioner was qualified, but not given priority consideration, OEA shall determine the 

appropriate remedy.  

 SO ORDERED. 

 

 
1 Judge Pittman reached a similar conclusion in a related matter with Ms. Bailey’s former FEU colleague in Elizabeth 

Marso v. D.C. Department of Forensic Sciences, Case No. 2024-CAB-000343, as did Judge Jones Bosier in Cody 

Elder v. District of Columbia Department of Forensic Sciences, et al., Case No. 2024-CAB-000337. This Court 

reached a similar conclusion in the related matter of LaKeta Bailey v. D.C. Office of Employee Appeals, Case No. 

2024-CAB-000393.  
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         ________________________ 

         Judge Katherine E. Oler 
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All Parties and Counsel  
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